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Name and Address o Douglas Pointe 11T Assocnates LL C. e 1

r - 1610 Pointe Drive. e

: Valparaiso Indxana 46383

- Location of Property: V’Pomte Dnve and Hyles Blvd m B
U e T Hammond Indtana ,‘3 ' E

- Name ofpmjw; i «‘_Annex at Douglas Pomte Pl‘OjBCt : g e

Tius LAND USB RESTRICTION AGREEMENT dated as of Apnl 1 1996 (together
- with any amendments or supplements hereto, the “Land Use Restriction Agreement" or the
S "Agreement“), is made and entered "intofamong the CITY OF HAMMOND, INDIANA, a

-~ municipal corporation existing under the Constitution and laws of the State of Indiana (the'
- "Issuer”), DOUGLAS POINTE IIT ASSOCIATES L.L:C) (the "Developer"), an Indiana hm;;ed
liability company and BANK: ONE, INDIANAPOLIS, NA, as Trustee (the "Trustee"), u@er*
the Trust Indenture dated as of Aprxl I 1996 between the Issuer and the Trustee : Qhe

o

1 | QHOOSH ¥o4 aFTd

A Pursuant to the Indenture and an ordmance adopted by the Issuer on Apnl 8 96,

o _e'lssuer has authorized the issuance of $2,840,000 principal amount of its Adjustabl ate

 Economic Development Revenue Bonds, Series 1996 A (Annex at Douglas Pointe Project) and

- $1,210,000 p | amount of its Economic: Development Revenue Bonds, Series 1996:B

,_"(An.nex at Douglas Pointe Project) (collectrvely, the "Bonds"), the _proceeds of which will be

~_used by the Developer to finance the acquisition and construction of an apartment project located -

~inthe. Cxty ‘of Hammond, Indiana (the "Project"), to be partially occupied by individuals of low =

. or moderate income thhin the meamng of Sectton 142 of the Internal Revenue Code of 1986 |
o *as amended (the "Code") r f 2 i i

CAINACD VT

wNVioM O 3VIS

v B The Code and the regulatlons and rulmgs promulgated thh respect thereto prescnbe .
- that the use and operatton of the Project be restricted in certain respects and in order to ensure
~that the Project will continue to be used and operated in accordance with the Code and the
* Regulations; the Issuer, the Trustee and the Developer have determined to enter into the Land
- Use Restriction Agreement in order to set forth cenam terms and condmons rclatmg to the use i
ot and operanon of the Prolect. , T ~ , SOl

S NOW THEREFORE in cons1deratron of the foregomg and mtendmg to be legally bound T
e the Issuer, Trustee and the Developer agree and declare as follows g :




Section 1. Rental R

(a) Once available for occupancy, each unit of the Project (as "unit" is defined in Treas.
Reg. § 1.103-8(b)(8)(i) and "Project” is defined in Treas. Reg. § 1.103-8(b)(4)) must be rented
or available for rental on a continuous basis during the longer of (i) the remaining term of the
Bonds, or (ii) a period (the "Qualified Project Period") (A) commencing on the first day on
which at least 10% of the units in the Project were first occupied, and (B) ending on the date
which is the latest of (1) 15 years after the date on which at least 50% of the units in the Project
were first occupied, (2) the first day on which no tax-exempt private activity bond issued with
respect to such Project is outstanding (all within the meaning of Section 142(d) of the Code, or
(3) the date on which any assistance provided with respect to the Project under Section 8 of the
United States Housing Act of 1937 terminates.

(b) All of the units in the Project must be rented or available for rental on a continuous
basis to members of the general public and substantially.all of the Project must consist of
similarly constructed units togetheér with-any functionally ‘related or subordinate facilities,
including facilities for use by, tenants; €.g., swimming peols, recreational facilities, parking
areas, and other facilities which are reasonably required for such Project as a residential rental
facility.

Section 2. Low or Moderate Income Occupancy Requirement.

(a) Forty percent (40%) or more of the compieted units of the Project (the "Low or
Moderate Income Units") shall be occupied by Low or Moderate Income Tenants (as described
in Section 3 hereof) continuously during the Qualified Project Period (the "Occupancy
Requirement™).

(b) A unit shall be treated as occupied by Low or Moderate Income Tenants until re-
occupied, other than for a temporary period not to exceed 31 days, by another occupant, at
which time the character of the unit shall be redetermined.

Section 3. Low or Moderate Income Tenants; Annual Reviews.

(a) "Low or Moderate Income Tenants" means the occupants of a dwelling unit in the
Project whose adjusted income, as computed in accordance with Exhibit B hereto, does not
exceed sixty percent (60 %) of the Median Gross Income for the Area. "Median Gross Income
for the Area" means the median income for the area where the Project is located as determined,
with adjustments for larger and smaller family sizes, by the Secretary of the Department of
Housing and Urban Development under Section 8(f)(3) of the United States Housing Act of
1937, as amended. If programs under Section 8(f) are terminated, median income shall be
determined under the method used by the Secretary immediately prior to such termination.

(b) The determination of whether the income of the residents of a unit exceed the
applicable income limit shall be made first at the time of occupancy and thereafter at least
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annually on the basis of the current income of such residents. 'If the income of the occupants
of a unit did not exceed the applicable income limit upon commencement of such tenants’

~occupancy, the income of such occupants shall be treated as continuing not to exceed the

applicable income limit unless, as of the most recent determination of annual income, such
occupants’ income exceeds 140% of the applicable income limit for new tenants at such Pro_|eot

- and before the next income determination, another residential unit of comparable or smaller size

in the Project is occupted by a new tenant whose income exceeds the apphcable income ltmrt .

- () If all the occupants of a unit are students as defined under Sectron 151(e)(4) of the :
5 Code, no one of whom is entitled to file a joint return under Section 6013 of the Code, such’ :
" OCCupants shall not quahfy as Low or Moderate Income Tenants hereunder " F

(d) Determmatron of the status ot’ an occupant of a umt as a Low or Moderate Income

~ Tenant shall be made upon initial occupancy of a unit in the Project by. such occupant and a

new determination shall be made (i) at least annually. thereafter, and (u) upon the mrtral‘

- eeeupancy by such occupant of any other unit’in the Progect

L (e) Except as provxded in §e§t_gg_m hereof the method of determuung low or moderate £
o meeme in effect on the date of‘ issuance of the Bonds shall be determmatwe even rf such method“
, 1s subsequenﬂy ehanged g : BNt

Sectton 4 Add_mgml_@g,_enant& 'I‘he Developer further covenants and agrees that

(a) The Developer wﬂl own, manage and operate the Pro;ect on a contmuous basrs as_ ‘

a reatdenttal rental project compnsed of several proximate and interrelated, buildings or e
 structures, each containing at least one dwelhng unit and all of which contain dwelling unitsand =~
-~ facilities functionally related and subordinate thereto, in accordance with Section 142(d) of the il g

: Code and the regutattons promulgated thereunder or, apphcable thereunder i SR

(b) A.ll of the dwelling untts in the Project wﬂl consrst of sumlarly constructed umts and |

o each dweﬁmg unit in the Project will contain separate and complete facilities for living, sleeping, o
- eating, cooking and sanitation separate and distinct from other umts, mcludmg cookmg facrhtres i

eqmpped wrth a cockmg range, refngerator and sink,

(e) None of the dwellmg units in the Pro;ect wrll at any fime. be utthzed ona transrent e

basrs, will ever be leased or rented for an initial lease term of less than onc year, nor will any

~ portion of the Project ever be used as a hotel, motel, dormitory, fraternity house, sorority house,
hospital, nursing home, retirement home, samtanum rest home or tratler court or park for use

s on a tmnsxent basrs

(d) Bxcept for dwelhng umts occupted by a resrdent manager or mamtenance personn

- the dwellmg units in the Project will be rented to persons who are members of the general'l,'
- pubhc, and the Developer shall not give preference to any particular class or group of persons o

tn rentmg units other than to Low or Moderate Income Tenants

3




(e) The Developer will annually file and will submit to the Issuer and the Trustee as
often as necessary to comply with the requirements of Section 142(d) of the Code copies of all
annual filings of Project compliance required to be filed under the Code which are subject to
independent investigation and verification by the Issuer and the Trustee.

(f) The mortgage to be granted by the Developer in connection with the Project provides
that the indebtedness secured thereby may be declared to be immediately due and payable, at the
option of the holder thereof, upon sale or transfer of the Project or any interest therein or
transfer of beneficial interest in the Developer, unless certain conditions specified in the
mortgage are met. As a further condition to any sale or transfer of the Project, the proposed
purchaser or assignee shall assume in writing and agree to be bound by all of the obligations and
covenants of the Developer and all restrictions applicable to the Project contained herein.

Section 5. Cove 1d Restrictions N Apply Under Certain Circumstances.

(a) Except as provided in‘Section 5(b) below, the Occupancy Requirement shall be a
continuing requirement on the,past of the Developer and itsisuecessors and assigns for the period
prescribed in Section 1 hereof,  regardless of ‘whether or‘not the"Bonds remain outstanding.

(b) In the event ofjan jinveluntary noncompliance with; the requirements of this
Agreement and Treas. Reg. § 1.103-8(b) caused by fire, seizure, requisition, foreclosure,
transfer of title by deed in lieu of foreclosure, change in federal law or an action of a federal
agency after the date of issuance of the Bonds which prevents the Issuer from enforcing the
requirements of this Agreement or Treas. Reg. § 1.103-8(b), or condemnation or similar event,
the covenants and restrictions of this Agreement shall cease to apply, but only if, within a
reasonable period, either the Bonds are retired or amounts received as a consequence of such
event are used to provide a project which meets the requirement of Section 142(d) of the Code
and Treas. Reg. § 1.103-8(b).

(c) Notwithstanding the foregoing provisions of Section 5(b), such requirements shall
continue to apply to the Project subsequent to foreclosure, transfer of title by deed in lieu of
foreclosure or similar event if, at any time during the Qualified Project Period subsequent to
such event, the obligor on the acquired purpose obligation (as defined in Treas. Reg. § 1.103-
13(b)(4)(iv)(a)) or "related person” (as defined in Section 147(a) of the Code or in Treas. Reg.
§ 1.103-10(e)) obtains an ownership interest in the Project or any portion thereof for federal tax

purposes.
Section 6. Submissions to Trustee and Qthers.
(a) During that portion of the term of this Agreement that the Developer must comply

with procedures of the Indiana Housing Finance Authority under Section 42 of the Code, the
Developer shall comply with those procedures as if set forth in this Agreement.
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(b) During any other portion of the term of this Agreement (i) the income certifications
described in Treas. Reg. § 1.167(k)-3(b) will be submitted to the Trustee and the Issuer in
substantially the form of Exhibit B attached hereto and at the times as provided herein; and

(¢) During any other portion of the term of this Agreement, the Developer shall deliver
to the Trustee a compliance certificate executed by the Developer in the form attached as
Exhibit C hereto (the "Compliance Certificate") on or before August 15 of each year stating,
among other matters: (1) the dwelling units of the Project which were occupied by Low or
Moderate Income Tenants during such period, together with photocopies of all residential leases
and income certifications of Low or Moderate Income Tenants of the Project not previously
furnished to the Trustee (or a certified compilation of the substantive context thereof in sufficient
detail to enable the Trustee to ascertain compliance with the provisions hereof, together with
copies of the forms of lease and income certifications then in use at the Project); (2) that no
default has occurred in the observance of the covenants contained in this Agreement; (3) that no
event has occurred in connection with the operation of the Project which has caused, or will
cause, the Project to cease tojmeet the requirements of this Agreemént; and (4) in the event the
Developer is unable to deliver any such Compliance Certificate, the Developer shall fumnish to
the Trustee in writing a detailed explanation of the reasons for such’ failure or inability to
provide the Compliance Certificate.

(d) The Developer shall maintain complete and accurate records pertaining to the
dwelling units occupied, or to be occupied, by Low or Moderate Income Tenants and permit any
duly authorized representative of the Trustee or the Issuer to inspect the books and records of
the Developer pertaining to the incomes and the Income Certifications of Low or Moderate
Income Tenants residing in the Project upon reasonable notice and at reasonable times.

(e) As soon as is reasonably possible, the Developer shail notify the Trustee and the
Issuer of the existence of any situation or the occurrence of any event of which the Developer
has knowledge, the existence or occurrence of which would violate any of the provisions of this
Agreement or cause the interest on the Bonds to become includable in the gross income of the
holders thereof for federal income tax purposes, including the provision to the Trustee of all
notices and correspondence from the Indiana Housing Finance Authority or the Internal Revenue
Service with respect to compliance with the provisions hereof.
Section 7. Low or Moderate Income Units. The Developer will maintain the Project so
that the Low or Moderate Income Units will be similarly constructed with all other units in the
Project. Low or Moderate Income Tenants shall enjoy equal access to all common facilities of

the Project.

Section 8. Tenant Lists. All tenant lists, applications, and waiting lists relating to the
Project shall be kept separate and identifiable from any other business of the Developer which
is unrelated to the Project and shall be maintained in a reasonable condition for proper audit and
subject to examination during business hours by representatives of the Issuer or the Trustee.
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Section 9. Tenant Lease Requirements. All tenant leases with respect to Low or

Moderate Income Units will contain as an additional event of default by the tenant thereunder
any material misstatement contained in the income certification described in Treas. Reg.

§ 1.167(k)-3(b) submitted to Developer. In addition, all leases entered into after the date of
original issuance and delivery of the Bonds shall specifically provide that each such lease is
subject and subordinate to the terms and provisions of the Loan (as defined in the Indenture),
and whether or not a particular lease so provides, such lease shall nonetheless be subject and
subordinate to the terms and provisions of the Loan.

Section 10. Modification of Covenants. It is understood and agreed that the covenants
of the Issuer and the Developer contained herein are intended to comply with Section 142(d) of
the Code and the regulations promulgated thereunder. Consistent with such intent it is agreed
that any amendment to Section 142(d) of the Code (or any section of the Code or other law
referred to or referenced therein) which would have the effect of reducing the restrictions
imposed on the Developer pursuant to this Agreement, shall be deemed to be an amendment to
this Agreement without further action on-the part of the pasties hereto, and this Agreement shall
be deemed to have been amended in accordance with the provisions of such amendment upon
the effective date of such amendment. Such amendments shall include, without limitation, any
modification of the definition, of low or moderate income which would have the effect of
increasing the maximum permissible income of the tenants of the Low or Moderate Income
Units; provided, however, if any'such amendment, in'the opinion of Bond Counsel (such counsel
to be acceptable to the Trustee), would adversely affect the excludability of the interest on the
Bonds from gross income for federal tax purposes, such amendment shall be of no force or

effect. -

Section 11, Covenant Runs with the Land-Successors Bound. This Agreement shall be

placed of record in the land records of the City of Hammond, Indiana, and, except as provided
in Section § hereof, the covenants contained herein shall run with the land and shall bind, and
the benefits shall inure to, respectively, the Developer and its successors and assigns, and the
Issuer and all subsequent owners of the Project or any interest therein, for the periods prescribed

in Section | and Section 2 hereof.
Section 12. No Conflict with Other Documents. The Developer warrants that it has not

and will not execute any other agreement with provisions contradictory to, or in opposition to
the provisions hereof, and that, in any event, the requirements of this Agreement are paramount
and controlling as to the obligations herein set forth and supersede any other requirements in
conflict herewith.

Section 13. Amendments. This Agreement may be amended, or the enforcement of any
obligation of the Developer hereunder waived (in whole or in part) only upon receipt by the
Issuer of an opinion of qualified Bond Counsel, satisfactory to the Issuer and to the Trustee, to
the effect that such proposed amendment or waiver will not adversely affect the excludability
of the interest on the Bonds from gross income for federal tax purposes and, except in the case
of a waiver, an amendment in writing executed by the parties hereto, except with respect to
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modifications and/or amendments made or deemed made in accordance with the provisions of
Section 10 hereof, which modifications and/or amendments shall be self-executing without action
of the parties. The Developer agrees, from time to time, to take all actions and steps necessary
to comply, and to cause the Project to comply, with the requirements of Section 142(d) of the
Code and to enter into modifications and amendments to this Agreement to the extent required
by Treasury Regulations promulgated thereunder. Restrictions contained herein which are not
required by such regulations may be amended in accordance with the first sentence of this
section.

Section 14. Assignment of Issuer’s Interest. For so long as the Bonds are outstanding,

the interest of the Issuer in this Agreement will be, and hereby is, assigned to the Trustee, and
its successors, under the Indenture, and during such period this Agreement shall be enforceable
by the Trustee in accordance with its terms. If the Bonds shall mature or be redeemed prior to
the end of the periods set forth in Sections 1 and 2 hereof, the Trustee shall continue to enforce
the provisions of this Agreement for and on behalf of the Issuer. In such case, the Developer
hereby covenants to pay the reasonable" fees and expenses, including attorney’s fees, of the
Trustee incurred by the Trustee in enforcing the provisions hereof.

Section 15. Defaults, Remedies. If the Developer shall fail to-observe or perform any
covenant, condition or agreement contained herein on its part to be observed or performed for
a period of 30 days after'the Trustee or the Issuer shall ‘have given written notice to the
Developer of such failure, then and in such event, the Issuer or the Trustee shall be entitled,
individually or collectively, in addition to all other remedies provided by law or in equity, to
compel specific performance by the Developer of its obligations under this Agreement or by
mandamus or other suit, action or proceeding at law or in equity require the Developer to
perform its obligations and covenants hereunder or enjoin any acts or things which may be
unlawful or in violation of the rights of the Issuer or Trustee hereunder or otherwise seek
injunctive relief, it being recognized that the beneficiaries of the Developer’s obligations
hereunder cannot be adequately compensated by monetary damages in the event of the
Developer's default. The Trustee agrees that upon receipt from the Developer of notice of
noncompliance pursuant to Section 6 hereof, or if the Trustee otherwise believes that the
Developer is not in compliance with one or more of the terms and provisions of this Agreement,
it will promptly, by written notice to the Developer, direct the Developer to institute action to
-correct such noncompliance, such corrective action to be taken within a reasonable period after
the violation is first discovered. In no event shall the Issuer or the Trustee seek any form of
compensation or monetary damages in the event of the Developer’s default under this
Agreement.

Section 16. Reliance; Compliance. (a) The Issuer and the Developer hereby recognize
and agree that the representations and covenants set forth herein may be relied upon by all
persons interested in the legality and validity of the Bonds and in the exclusion from gross
income for federal income tax purposes of the interest on the Bonds. In performing their duties
and obligations hereunder, the Issuer and the Trustee may rely upon statements and certificates
of the Developer and Low or Moderate Income Tenants, unless the Issuer and the Trustee have
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reason to doubt them, and upon audits of the books and records of the Developer pertaining to
the Project. In addition, the Issuer and the Trustee may consult with counsel, and the opinion
of such counsel shall be full and complete authorization and protection in respect of any action
taken or suffered by the Issuer or the Trustee hereunder in good faith and in conformity with
such opinion,

(b) Promptly following its receipt thereof, the Trustee will review each Income
Certificate and Compliance Certificate delivered pursuant to this Agreement in order to
determine that each such document is complete and to verify that the percentage set forth in
paragraph 2 of the Compliance Certificate is at least 40%. The Trustee will maintain such
documents on file and open to the inspection of the Issuer and the Developer.

(c) Promptly upon determining that any report or certificate submitted to it is inaccurate
or incomplete, the Trustee shall give written notice by certified mail, return receipt requested,
of such inaccuracy or lack of completeness to the Developer and direct the Developer to correct
or complete the same, as the case'may be, ‘within‘a reasonable period of time thereafter. If the
Developer fails to submit ta,the Trustee any certification required pursuant to this Agreement
within 45 days of the time set forth herein, the Trustee shall immediately give written notice of
that fact to the Issuer and, the Developer.  If any,documentation filed with the Trustee reflects
that the Project has ceased ;to meet the requirements of this Agreement, the Trustee shall
immediately give written notice of that fact to the Issuer and the Company.

Section 17. Indemnification. The Developer shall indemnify, hold harmless and defend
the Issuer and the Trustee and their respective officers, members, directors, agents and
employees against all loss, costs, damages, expenses, suits, judgments, actions and liabilities of
whatsoever nature (including, without limitation, attorney’s fees, litigation and court costs,
amounts paid in settlement, and amounts paid to discharge judgments) directly or indirectly
resulting from or arising out of or related to the performance by the Issuer or Trustee of the
duties imposed upon them under this Agreement, except to the extent caused by gross negligence
or willful misconduct.

Section 18. Notice. Any notice, demand, consent, permission or other communication,
which any party hereto is required or desires to give, or communicate to any other party, shall
be in writing and shall be given personally or communicated by registered or certified mail,
postage prepaid, return receipt requested, addressed to the other party at the address of the party
set forth on the first page of this Agreement, to the Trustee at, 111 Monument Circle, Suite
1611, Indianapolis, Indiana 46277, Attention: Corporate Trust Department, and to the
Developer at 1610 Pointe Drive, Valparaiso, Indiana 46383, Attention: Larry Gough. Any such
notice or other communication so sent shall be deemed to have been given on the second
business day following the date the same was deposited in the mail, as registered or certified
matter, with postage fully prepaid thereon. Any party may change its address for notice or from
any other party in the manner provided in this Section.
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Section 19. Definitions. Terms used herein and not otherwise defined herein but defined
in the Indenture shall have the meanings assigned to them in the Indenture. Unless otherwise
expressly provided herein or unless the context clearly requires otherwise, the following terms
shall have the respective meanings set forth below for all purposes of this Agreement:

"Agreement” means this Land Use Restriction Agreement, as it may from time to time
be amended.

"Income Certification" means a certification as to income executed by a tenant of the
Project, in substantially the form of Exhibijt B hereto,

"Indenture" means that certain Trust Indenture dated as of April 1, 1996, between the
Issuer and the Trustee, pursuant to which the Bonds are issued and secured.

Section 20. Severability.If any provision of this,Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining portions shall not in any
way be affected or impaired, | Incase any, covenant, stipulation, ebligation or agreement of the
Issuer or the Developer contained herein shall for any reason be held to be in violation of law,
then such covenant, stipulation, obligation of agreement, shall be deefhed to be the covenant,
stipulation, obligation or agreement, of the Issuer or the Developer, as the case may be, to the
full extent permitted by law.

Section 21. Goveming Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Indiana.

Section 22, Subordination. The Issuer, the Trustee and the Developer agree that this
Land Use Restriction Agreement shall be subordinate in all respects to the Mortgage on the
Project executed by the Developer as of April 1, 1996, in favor of United Fidelity Bank, fsb,
Evansville, Indiana (the "Mortgage"), and the Developer shall on behalf of itself and/or the
Issuer and the Trustee, at the written request of the holder of the Mortgage, execute such
instruments as may be required to implement and evidence the subordination expressed in this
Section 22. The Issuer, the Trustee and the Developer further agree that this Agreement shall
terminate if the Project is acquired by foreclosure of the Mortgage, conveyance of the Project
by deed-in-lieu of foreclosure or comparable conversion of the Mortgage, such termination to .
be effective as of the date of such foreclosure, deed-in-lieu of foreclosure or conversion. No
right or authority on the part of the Issuer, the Trustee or any other party which is provided by
this Agreement with respect to the Project shall survive the foreclosure, granting of a deed-in-
lieu of foreclosure or comparable conversion and no such right or authority shall apply to the
Project if title is transferred pursuant to or following any such foreclosure, deed-in-lieu of
foreclosure or comparable conversion.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be signed and
sealed by their respective, duly authorized representatives, as of the day and year first written
above.

CITY OF HAMMOND, INDIANA, as
Issuer

By AQ«_M&/dQM/

Duane W, Dedelow, Jr., Ma{or
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'BANK ONE, INDIANAPOLIS, NA, as
Trustee

" y{g&.&w} . Bl

Kathleen D. Back, Vice President and ,
Trust Officer
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DOUGLAS poxrm«: m ASSOCIA’I‘ES L.L c., as
: Developer '

By. DOUGLAS POINTE IIIMANAGEMBNT LLC . o
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STATE OF INDIANA

COUNTY OF LAKE

)
) SS:

)

On this |7 day of April, 1996, before me appeared Duane W. Dedelow, Jr, and
Gerald Bobos, personally known who, being by me duly sworn did say that they are the Mayor
and Clerk, respectively, of the City of Hammond, Indiana, a municipal corporation of the State
of Indiana, and that the seal affixed to the foregoing instrument is the official seal of said
corporation, and that said instrument was signed and sealed on behalf of said corporation, by
authority of its council, and said Mayor and Clerk acknowledged said instrument to be the free
act and deed of said corporation,

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my ¢ ofﬁcxal

seal, the day and year last above written.

[SEAL]

My commission expires:

My County of Residence:

32169

¥

(ngnature)

[
R

Carol«Mir Green E .’3*3,’ R

(Printed Name) 7T

tipganyartt’

o ‘1 ™~ ”}" .f

P

Notary Public in and for said County and State

3-7-97

Lake
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STATE OF INDIANA )
) SS:

COUNTY OF MARION )

On this 1] _ day of April, 1996, before me appeared Kathleen D. Back, to me personally
known who, being by me duly sworn did say that she is a Trust Officer of Bank One,
Indianapolis, NA, a national banking association, and acknowledged said instrument to be the
free act and deed of said banking association.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official

seal, the day and year last above written,

(Signature)
DeidralHars
(Printed Name)

Notary Public in and for said County and State

[SEAL])
20323533923333323933933919399900);

Deidra L. Harris §<

¢ Notory Pt fitate (vflndlana;

My commission expires:

fuiaricr Coany
S My Compmission Explrea 06/15/99 %
DIIINIIIIIIIIIPIIINIINININIDI2P20) s

My County of Residence:
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STATE OF INDIANA )
) SS:

COUNTY OF PORTER )

On this may of April, 1996, before me appeared Larry Gough, to me personally
known, who being by me duly sworn did say that he is the member of Douglas Pointe III
Management LLC, the managing member of Douglas Pointe IIT Associates L.L.C., an Indiana
limited liability company, and that he is the person who executed the foregoing instrument as
such officer in behalf of said company, and acknowledge that he executed the same as his free
act and deed as the manager of said company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal,
the day and year last above written,

e ‘~
L.

(Signature)

PRt L /s

<(Printed Name)

Notary Public in and for said County and State

[SEAL]
My commission expires: y / ”/9? -/ 447 ;

7 ¢
My County of Residence: // Ay, 1)

This instrument was prepared by Thomas W. Peterson, Ice Miller Donadio & Ryan, One
American Square, Box 82001, Indianapolis, Indiana 46282.
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EXHIBIT A

Legal Description

PARCEL |

Lot G-2, Douglas Pointe II (a Planned Unit Development), as shown in Plat Book 77, Page 75,
in Lake County, Indiana.

PARCEL 2
The non-exclusive easement appurtenant to Parcel 1 described above, for vehicle and pedestrian
ingress and egress and vehicle parking-overjand across Lot G-1, in Douglas Pointe II, as

reserved and set out in Corporate Warranty Deed dated December 19, 1994 and recorded
December 21, 1994, as document no. 94085863,
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: EXHIBIT B :

. INCOME COMPUTATION AND CERTIFICATION FORM
 (TAX-EXEMPT FINANCED PROJECTS)

Re:

Umt Address and Number e :

o I/We, the undersngned bemg ﬁrst duly sworn, state. that I/we have read and answered S

ful.ly, frankly and personally each of the following questions for all persons who are to occupy
. the residential unit in the above develo;aments for Wthh apphcatlon is made, all of whom are :, a0
jhstedbelow" o S e

. Names of Members Relauonshxp to ol a Social o

' SPOUSE

 The antici {Edtotal income of all the above persons, exqut %Qg;g fggm Qmplgymgm
~ of minors younger dlan 18 years of age, durmg the 12—month penod begmmng th15 date ,;
_;15 as follows G it _ | 2




Interest
and Periodic

Name Wages* Dividends Payments** Other*** Total

; TOTAL
*All wages and salaries, over-time pay, commissions, fees, tips and bonuses, and other
compensation for personal services, in each case before payroll deductions.

**The full amountof periodic payments, received from social security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits and other similar types
of periodic receipts, worker’s compensation, public or welfare assistance, and alimony and child

support payments.

*«*Include all other income not otherwise listed including income from assets described
in Paragraph 6. SEE SCHEDULE A ATTACHED HERETO FOR MORE DETAILED
INFORMATION CONCERNING OTHER INCOME AND EXCLUDABLE ITEMS.

(ONLY FOR USE IN CONNECTION WITH TAX-EXEMPT FINANCED PROJECTS)

EAMILY ASSETS

6. If any of the persons listed in column 1 above has any savings, stocks, bonds, equity in
real property, personalty (excluding necessary items such as clothes, autos and furniture)
~or any other form of capital mvgstment, provide:

a. The total value of all such assets owned by all such persons (including the excess of
fair market value over consideration received for business or family assets disposed of at less

than fair market value during the preceding two years): $ ; and

b. The amount of income, if any, expected to be derived from such assets in the
12-month period commencing this date: $

-18 -
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STUDENTS
7. If ALL of the persons listed in column 1 above are or will be full-time students during

five calendar months of this calendar year at an educational institution (other than a
correspondence school) with regular faculty and students, answer the following questions;

otherwise, check here. 0 NOT APPLICABLE.,

a. Is any such person (other than nonresident aliens) married and filing a joint federal
income tax return? Yes 0 No O

b. Is any such person receiving assistance under Title IV of the Social Security Act
(relating to Aid to Families with Dependent Children or AFDC?) Yes O No O

c. Is any such person ensolled in a job training program receiving assistance under the
Job Training Partnership Act or under other similar Federal, State, or local laws?

Yes O No O

d. Are such persons single parents and their children (not one of whom is a dependent
of a person not residing in the unit)? Yes O No O

CERTIFICATION

I/We have reviewed Schedule A attached hereto and certify that the income set forth in
paragraph 5 above includes all income, from all sources described on Schedule A, with no
exceptions. We acknowledge that all of the above information is relevant to the status under
federal income tax law of certain housing tax credits to finance the apartment for which
application is being made. We consent to the disclosure of the foregoing information to the
U.S. Government, the Indiana Housing Finance Authority, the developer of the project,
investors in the project and their legal and accounting representatives, and to any lender
~ providing financing for the development.

I understand that copies of this property’s utility estimates are available in the manager’s
office. '

Date: , 19

Head of Household

Spouse or Other Occupant
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STATE OF INDIANA )
) SS:

COUNTY OF _ )

Subscribed and sworn to before me, a Notary Public, in and for said County and State,

this day of , 1996.
Signature
Printed Notary Public
My Commission Expifgs: County offResidence:
-20 - !
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FOR COMPLETION BY DEVELOPMENT OWNER OR MANAGER ONLY

1, ulati f

a. Enter amount entered for entire household,
except minors, in 5 above: $

b. If the amount entered in 6.a. above is greater
than $5,000, enter the excess of %
(being the current passbook savings rate as
determined by HUD) of line 6.a. over the amount

entered on line 6.b., if any. $
TOTAL ELIGIBLE INCOME
(line 1.a plus line 1.b): , $

2. First Year Certifications.. In order to comply with, applicable federal tax law, the
development has elected to comply with the requirement that at least 40 [20] percent of

the units in the development will be set aside and rented to individuals and families with
incomes less than or equal to 60 [50] percent of Median Gross Income for the Area.*
Based upon the foregoing election, the Total Eligible Income of the occupants of the unit
as a first year tenant qualifies the unit as a set-aside unit for purposes of the housing tax
credit provisions contained in Section 42(g) and tax-exempt bond provisions of
Section 142(d) of the Internal Revenue Code of 1986 (the "Code").

3. Recertifications. Applicable federal law requires that the determination of whether the

‘ income of residents of a unit in the development exceeds the applicable income limit shall

be made at least annually on the basis of the current income of the residents. On

recertification, the income of such resident shall be treated as continuing not to exceed

the applicable income limit unless, as of the most recent annual recertification, (a) such

resident’s income exceeds 140% of the income limit applicable for the first year tenants, -

and (b) before the next income determination, any residential unit of comparable or

smaller size in the development is occupied by a new resident whose income exceeds the
applicable income limit.

4, Students. If the answers to items 7.a., 7.b., 7.c. AND 7.d. above are all NO, the unit
will not qualify as a set-aside unit. If the answer to item 7.1, 7.b., 7.c. OR 7.d. above
is YES, the unit does not fail to qualify as a set-aside unit merely because all occupants
are students. If the answer to 7.a. above is NO, but the answer to item 7.b., 7.c. or 7.d.
is YES, the unit will not qualify as a set-aside unit under the tax-exempt bond provisions
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of Section 142(d) of the Code but will qualify for purposes of low income housing tax
credits under Section 42 of the Code.

Applicant/Tenant: Under the [J 20/50 Test or &1 40/60 Test

Date:

O Qualifies as a first year set-aside tenant under paragraph 2 above.

O Qualifies, on recertification, as a continuing set-aside tenant under the
140% test under paragraph 3 above.

O Does not, on recertification, qualify as a set-aside tenant (NOTE: If this
box is checked and the development is not 100% set-aside tenants, the
next available unit of comparable or smaller size in the development may
need to be rented to apfirst year qualifying set-aside tenant to assure that
at least 40% [20 %] of the units are occupied by, or available for rental to,
qualifying tenants ‘or t0' assure some greater percentage of units are so
rented_to generate the desired level of tax credits).

)

QOwner/Manager

*»*

"Median Gross Income for the Area" means the median income for the statistical area

where the Project is located as determined by the Secretary of Housing and Urban Development
under Section 8(f)(3) of the United States Housing Act of 1937, as amended, taking into account
adjustments for family size or if programs under said Section 8(f) are terminated, median income
determined under the method used by the Secretary immediately prior to the termination. Such
income figures are to be updated annually by HUD.

327769
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SCHEDULE A

§ 813.106 Annual Income

(@)  Annual Income is the anticipated total income from all sources received by the

Family head and spouse (even if temporarily absent) and by each additional member of the
Family, including all net income derived from assets for the 12-month period following the
effective date of certification of income, exclusive of certain types of income as provided in
paragraph (c) of this section.

327769

(b)  Annual Income includes, but is not limited to:

(1) The full amount, before any payroll deductions, of wages and salaries,
overtime pay, commissions, fees, tips and bonuses, and other compensation for personal
services; '

(2)  The net income from operation of a business or profession. Expenditures
for business expansion jor amertization of, capital indebtedneSs shall not be used as
deductions in determining, net income, An allowance for depreciation of assets used in
a business or profession may be deducted, based on straight line depreciation, as
provided in Internal Revenue Service regulations. Any withdrawal of cash or assets from
the operation of a business or profession will be included in income, except to the extent
the withdrawal is reimbursement of cash or assets invested in the operation by the
Family;

(3)  Interest, dividends, and other net income of any kind from real or personal
property, Expenditures for amortization of capital indebtedness shall not be used as a
deduction in determining net income.  An allowance for depreciation is permitted only
as authorized in paragraph (b)(2) of this section. Any withdrawal of cash or assets from
an investment will be included in income, except to the extent the withdrawal is
reimbursement of cash or assets invested by the Family, Where the Family has Net
Family Assets in excess of $5,000, Annual Income shall include the greater of the actual
income derived from all Net Family Assets or a percentage of the value of such Assets
based on the current passbook savings rate, as determined by HUD;

(4)  The full amount of periodic payments received from social security,
annuities, insurance policies, retirement funds, pensions, disability or death benefits and
other similar types of periodic receipts, including a lump sum payment for the delayed
start of a periodic payment;

(5) Payments in lieu of earnings such as unemployment and disability
compensation, worker’s compensation and severance pay (but see paragraph (c)(3) of this
section);
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(6)  Welfare Assistance, If the Welfare Assistance payment includes an
amount specifically designated for shelter and utilities that is subject to adjustment by the
Welfare Assistance agency in accordance with the actual cost of shelter and utilities, the
amount of Welfare Assistance income to be included as income shall consist of:

(i) The amount of the allowance or grant exclusive of the amount
specifically designated for shelter or utilities, plus

(i)  The maximum amount that the Welfare Assistance agency could in
fact allow the Family for shelter and utilities. If the Family’s Welfare Assistance
is ratably reduced from the standard of need by applying a percentage, the
amount calculated under this paragraph (b)(6)(ii) shall be the amount resulting
from one application of the percentage;

(7)  Periodic and determinable allowances, such as alimony and child support
payments, and regular contributions jor gifts;received from persons not residing in the
dwelling;

(8) Adbgegular pay, special pay;and allowances of a2 member of the Armed
Forces (but see paragraph (c)(7) of. this section); and

(9)  Any earned income tax credit to the extent it exceeds income tax liability.
(¢)  Annual income does not include the following:

(1)  Income from employment of children (including foster children) under the
age of 18 years;

(2)  Payments received for the care of foster children;

(3) Lump-sum additions to Family-assets, such as inheritances, insurance
payments (including payments under health and accident insurance and worker’s
compensation), capital gains and settlement for personal or property losses (but see
paragraph (b)(6) of this section);

(4)  Amounts received by the Family, that are specifically for, or in
reimbursement of, the cost of medical expenses for any Family member;

(5)  Income of a live-in aide, as defined in § 813.102;
(6)  Amounts of educational scholarships paid directly to the student or to the
educational institution, and amounts paid by the Government to a veteran, for use in

meeting the costs of tuition, fees, books, equipment, materials, supplies, transportation,
and miscellaneous personal expenses of the student. Any amount of such scholarship or
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payment (o a veteran not used for the above purposes that is available for subsistence is
to be included in income;

(7)  The special pay to a Family member serving in the Armed Forces who is

exposed to hostile fire;

(8 (i)  Amounts received under training programs funded by HUD;

(i)  Amounts received by a Disabled person that are disregarded for a
limited time for purposes of Supplemental Security Income of eligibility and
benefits because they are set aside for use under a Plan to Attain Self-Sufficiency
(PASS); or

(i) Amounts received by a participant in other publicly assisted
programs which are specifically for or in reimbursement of out-of-pocket
expenses incurred (special equipment, ¢lothing, transportation, child care, etc.)
and which arg made solely to allow participation in a specific program;

(9)  Temporary, nonrecurring or.sporadic, income (including gifts); or

(10) Amounts specifically excludéd by any other Federal statute from

consideration as income for purposes of determining eligibility or benefits under a
category of assistance programs that includes assistance under the United States Housing
Act of 1937, A notice will be published in the Federal Register and distributed to PHASs
and owners identifying the benefits that qualify for this exclusion. Updates will be
published and distributed when necessary.

If it is not feasible to anticipate a level of income over a 12-month period, the

income anticipated for a shorter period may be annualized, subject to a redetermination at the
end of the shorter period.

327769
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EXHIBIT C

(to Land Use Restriction Agreement)
CERTIFICATE OF CONTINUING PROGRAM COMPLIANCE

The undersigned (the "Developer"), the owner of the Douglas Pointe Apartments, a _-
unit multi-family housing development located in the City of Hammond, Indiana, has read and
is thoroughly familiar with the provisions of the Land Use Restriction Agreement (the
"Agreement") dated as of April 1, 1996, among the Developer, the Issuer and Bank One,
Indianapolis, NA, as Trustee (the "Trustee"):

1. Asof 1, 19__, the following number of residential units in the Project
(i) are occupied by Low or Moderate Income Tenants (as such term is defined in the Agreement)
or (ii) were previously occupied by Low orModerate Income Tenants and have been vacant and
not reoccupied except for a iemporary, period of no mere than 3} days, as indicated:

(a) Number of lunits occupied by Low:or
Moderate Income Tenants:;

(b)  Number of units previously occupied by Low
or Moderate Income Tenants, but vacated and
not reoccupied except for a temporary period
of no more than 31 days since the date of the
last Compliance Certificate:

¢)  Total number of completed residential units in
the Project (i.e. - units for which a certificate
of occupancy or local equivalent has been obtained):

2. The total number of units occupied or previously occupied by Low or Moderate
Income Tenants as shown above is % (at least 40%) of the total number of completed

3. The undersigned hereby certifies that (i) as of the date of this certificate, no default
has occurred in the observance of the covenants contained in the Agreement, and no event has
occurred in connection with the operation of the Project which has caused or will cause the
Project to cease to meet the requirements of the Agreement, and (ii) attached hereto are true and
correct copies of (a) all leases for units at the Project and (b) all Income Certifications (including
annual recertifications), received from Low or Moderate Income Tenants since the date of the
last Compliance Certificate which have not previously been provided to the Trustee.
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Dated;

327769

DOUGLAS POINTE III ASSOCIATES L.L.C.,
an Indiana limited liability company

By: DOUGLAS POINTE IIT MANAGEMENT LLC

By: )
Larry N. Gough, Manager




Dated:

DOUGLAS POINTE HI ASSOCIATES L.L.C,,
an Indiana limited liability company

By: DOUGLAS POINTE I MANAGEMENT LLC

By: )
Larry N, Gough, Manager
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