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This Assignment of Lease (this "Assignment”) is made and entered into as of the
_lL day of March, 1996 by and between Lake County Trust Company, as Trustee U/T/A dated
January 23, 1986 and known as Trust No. 4734 ("Assignor”), and CNL American Properties
Fund, inc., a Maryland corporation ("Assignee").

WITNESSETH:

WHEREAS, Assignor has this day conveyed to Assignee certain real property
situated in Highland, Indiana, more particularly described on Exhibit A hereto and made a part
hereof, together with all improvements thereon (the "Real Property");

_ WHEREAS, the Real Property is sublect to a certain Lease Agreement dated
January 23, 1996 (the "Lease") between Assignor, as landlord, and National Restaurant
Enterprises, Inc. d/b/a_ Ameriking Corporation, a Delaware corporatlon as tenant ("Tenant"),
and

WHEREAS, in conjunction with the conveyance of the Real Property, Assignor
has agreed to assign all its right, title and Interest In and to the Lease to Assignee, in
accordance with this Assignment.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, and intending to be legally bound, the parties
agree as follows:

1. Asslgnment. Assignor hereby assigns, transfers and conveys to Assignee
all of Assignor's right, tittle and interest as landlord or lessor in and to the Lease and all the
rights, benefits and privileges of the landlord or lessar thereunder, including, without limitation,
all of Assignor's right, title and interest in.and to all security deposits and rentals thereunder.

2 Indempity by Assignor. Assignor shall indemnify and hold Assignee
harmless from any claim, hablllty, cost or expense (including, without limitation, reasonable

attorneys' fees and costs) arising out of (a) any obligation or liability of the landlord or lessor
under the Lease which was to be performed or which became due during the period in which
Assignor owned the Real Property and (b) any obligation or liability of landlord or lessor under
the Lease arising after the date hereof relating to acts or omissions occurring prior to the date
hereof during the period Assignor owned the Real Property.

3. Representations and WWarranties. Assignor hereby represents and

warrants to Assignee (a) that it has full power and authority to assign the Lease to Assignee, (b)

that the Lease is in full force and effect and has not been modified or amended in any manner

whatsoever and (c) all right, title and interest of Assignor in and to the Lease is free and clear of
any and all claims, lines and encumbrances whatsoever and that it does warrant and will
forever defend the same against the claim or claims of all persons whomsoaver.

TREPRED AU AND AFTER ¥E

P.S@

oFang FENRA 0"

LowNnNEs, Paexaek (HOEToR. MM aReed

.0 oL 2804
Couenno :Fj\om DA 32800

Arriee-tion \UBLQ fr@umue——r—.

MSR0102,00C

i




5-1996 1166PM  FROM_ROEERTS #AiCJGWf‘!F—"" 312 606

s 4, W Assignor covenants with Ass;gnee and Assignee : :
_covenants with Assignor that each will execute or pracure any addltional cocuments necessary
to estab!lsh the rights of the other horeunder ;

| 5. Counterpans. This Ass:gnment may be execufed by the pames n
counterparts, in which event the stgnature pages therecf shall be combmed in order to i
, constx!ute a smgle ortgmai document : ‘

L ___SL.Q_.E'" in ff._...egt_ This Assugnment shall be binding upon and mure to the_ ot
‘ beneﬂt of Assxgnor Assugnee and their respectwe successors and assngns :

7 IN WITNESS WHERFOF the pames have executed this Assignment as of the
‘date set fcr:h abcve

,ISiGﬁétUres on next pag,] )
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~ COUNTY OF ORANGE 7

ngned Sealed and Dcl:vered :
inthe presence of: '

ASSIGNEE

CNL AMERICAN PROPERTIES FUND,f S
INC., aMaryland corporanon o S

By : ———e
- Robert A. Bourne, as President

""Na'me‘-f T lSDﬁ L. Hodges

© STATE OF FLORIDA

- Thc faregmng instrument T was acknowledged before me th:sa_zg_b_ day of , 1996 by
. RobertA. Bourne, s President of CNL AMERICAN PROPERTIES FUND, INC., a Ma land corporatxon‘ on behalt, o
. of the cc:rparauen ‘He is pcrsonally known to me and did not take an oath : { i

. Printed Name [
~ Notary Public, State of Florlda
.. Commission Number:.. e
My Commlssmn,Number : IR

;\“ "fi,f MARY LEE STALL!NGS
3.:& My Bommmoon CC478289

TR RS A Expiros Jul. 06, 1999 .
% x - -Bonded by HAI
T gy g0 BD0-422:1565
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. ASSiGNOR ;

LAKE COUNT‘:’ TRUST‘ COMPANY as .
Trustee U/T/A dated January 23 1996
Trust No. 4734

sse:,s:csmew %ﬁmuen
Name: ‘
hs

- STATEOF
. commor: 5

e The ﬁ:)regoing instmment was acknowledged bef;re me this day of O
e 11396 by i as Gt of Lake County Trust g
© . Company, as Tmstee UFHA dated January 23 1996 Trust No 4734 He/She is personally known to me Ly
g Jfanddtdnottaxaanaam : , i SR

ke BN TR? m&,@ famcnsn o

i ﬁk:Notatyy'SIgngtgre g

- Printed Name
~ Notary Public, State of mmoxs
o My Comrmssnon Expures
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- I, 12, expressly understood ‘agreed by and between the part’ hereto, anything herein to
"the contrary notw1thstand1ng, that each and all of the warranties, indemities,
representations, covenants, undertakings and agreements herein made on the part of the
*Trustee while in form purporting to be the warranties, indemities, representations,
covenants, undertakings and agreements of said Trustee are nevertheless each and every one
of them, made and intended not as personal warranties, indemities, covenants, undertakings
and agreements by the Trustee or for the purpose or with the intention of binding said
Trustee personally but are made and intended for the purpose of binding only that portion of
the trust property specifically described herein, and this instrument is executed and
delivered by said Trustee not in its own right, but solely in the exercise of the powers
conferred upon it as such Trustee; and that no personal liability or personal responsibility
is assumed by nor shall at any time be asserted or enforceable against LAKE COUNTY TRUST
COMPANY on account of this instrument or on account of any warranty, indemity,
representation, covenant, undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal liability, if any, being expressly
waived and released.

Nothing contained herein shall be construed as creating any liability on LAKE COUNTY TRUST
COMPANY, personally under the provisions of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) or the Indiana Responsible Property Transfer Law (the
Act) as amended from time to time or any other Federal, State or local law, rule or
regulation. LAKE COUNTY TRUST, COMPANY, personally is not a ''lransferor or Transferee" under
the Act and makes no representations concerning any possible environmental defects., In
making any warranty hereip, the Trustee is relying solely on infoumation furnished to it by
the beneficiaries and not of its own knowledge and specifically exculpates itself from any
liabilities, responsibilitieg or damages asi a result ) of cincluding any warranty in this
instrument .

The information contained in this instrument has been furnished the undersigned by the
beneficiaries under aforesaid Trust and the statements made therein are made solely in
reliance thereon and no responsibility is assumed by the undersigned, in its individual
capacity for the truth or accuracy of the facts herein stated.

IN WITNESS WHEREOF, LARKE COUNTY TRUST COMPANY, not personally but as Trustee as aforesaid,
has caused these presents to be signed by its Trust Officer and attested by its Assistant
Secretary this 11th day of March, 1996,

LAKE COUNTY TRUST COMPANY, not personally but as Trustee
under the provisions of a Trust Agreement dated
anuary 23, 1996 and known as Trust No. 4734,
o

JJLU// 7/:.44/‘440

Elamé M. Worstell, Trust Officer

gmvszﬂéw X ety

Sandra L. Stiglitz, Assistan¥ Secretary

STATE OF INDIANA )
)88
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared the within named Officers of LAKE COUNTY TRUST COMPANY, who acknowledge the
execution of the foregoing instrument as the free and voluntary act of said Corporation and
as their free and voluntary act, acting for such Corporation, as Trustee,

Léah Susanne Anderson-Notary Public

Witness my hand and seal this 11th day of March, 1996.

My Commission Expires: 4-7-99 Resident: Lake County, Indiana
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. 09 MINUTES 48 SECONDS EAST, ALONG A LINE DRAWN TANGENT TO THE LAST
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Exhibit A 0 ,
THAT PART OF LOT 1, HIGHLAND TOWN CENTER, IN THE TOWN OF HIGHLAND, AS

SHONN IN PLAT BOOK 77, PAGE 23, IN LAKE COUNTY, INDIANA, BOUNDED AND
DESCRIBED AS FOLLOWS:

BEGINNING. AT THE NORTHWEST CORNER OF SAID LOT 1) THENCE SOUTH 89
DEGREES 23 MINUTES 21 SECONDS EAST, ALONG THE NORTHERLY LINE OF SAID
LOT, 661.10 FEET; THENCE BOUTH 78 DEGREES 24 MINUTES 08 BECONDS EAST,

ALONG. THE NORTHERLY LINE OF BAID LOT, 4208.64 FEET TO THE NORTHEAST
CORNER OF SAID LOT; THENCE SOUTH 0 DEGREES 09 MINUTES 48 S8ECONDS EAST,
ALONG THE EAST LINE OF SAID LOT 088,37 FEET TO A POINT, SAID PQINT
BEING 1398.58 FEET NORTH OF THE SOUTHEAST CORNER OF SAID LOT) THERCE
SOUTH 89 DEGREES 50 MINUTES 12 SECONDS WEST, PERPENDICULAR TO THE LAST
DESCRIBED LINB, 566.38 FEET; THENCE SOUTHWESTERLY 526,83 FEET ALONG THE
ARC OF A CIRCLE, TANGENT TO THE LAST DESCRIBED LINE CONVEX TO THE
NORTHWEST, HAVING A RADIUS OF 441.00 PEET, WHOSE CHORD BEARS SOUTH 34
DEGREES 11 NINUTES 26 S8ECONDS WEST, 497.71 FBET) THENCE 60UTH 0 DEGREES

DESCRIBED CURVE, 223,40 FEET; THENCE SQUTH 44 DEGREES 50 MINUTES 12
SECONDS WEST, 28,28 FEETj THENCE SOUTH 89 DEGREES 50 MINUTES 12 SECONDS
WEST, 236.24 FEET TO THE POINT OF INTERSECTION WITH THE WESTERLY LINE
OF SAID LOT 1; THENCE NORTHERLY ALONG THE WESTERLY LINE OF SAID LOT BY
THE FOLLOWING COURSES; THENCE NORTH 41 DEGREES 03 MINUTES 43 SECONDS
WEST, 33.55FEET)) THENCE NORTH 2 DEGREES 34 MINUTES 45 SECONDS EAST,
125,89 FEET; THENCE NORTH 1 DEGREE 08 MINUTES 49 SECONDS EAST, 184.72
FEET; THENCE SOUTH 88 DEGREES ‘51 MINUTES 11'SECONDS EAST, ALONG A LINE
DRAWN PERPENDICULAR TO THE LAST DESCRIBED LINB, 10.00 FEET; THENCE
NORTH 1 DEGREE 08 MINUTES 49 GECONDS EAST, 150,00 FEET; THENCE NORTH 44
DEGREES 02 MINUTES 57 SECONDS EAST 39.06 FEET; THENCE NORTH 1 DEGREE 08
MINUTES 49 SECONDS EAST 68.00 FEET; THENCE NORTH 40 DEGREES 48 MINUTES
54 SECONDS WEST, 39,77 FEET; THENCE NORTH 1 DEGREE 08 MINUTES 49
SECONDS EAST, 110,00 FEET; THENCE NORTH 88 DEGREES 51 MINUTES 11
S8ECONDS WEST, ALONG A LINE DRAWN PERPENDICULAR TO THE LAST DESCRIBED
LINB, 10,00 FEET) THENCE NORTH 1 DEGREE 08 MINUTES 49 SECONDS EAST,
201.39 FEET; THENCE NORTH O DEGREES 17 MINUTES 18 SECONDS WEST, 466,69
FEET; THENCE NORTH S DEGREES 14 MINUTES 02 SECONDS EAST, 230,11 FEET 70
THE HEREIN ABOVE DESIGNATED POINT OF BEGINNING, EXCEPTING THEREFROM
THAT PART DEEDED TO ACME MARKETS, INC., A PENNSYLVANIA CORPORATION, BY
SPECIAL WARRANTY DEED DATED MARCH 29, 1995 AND RECORDED APRIL 6, 1995
AS DOCUMENT NO, 95019080, ,




