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‘Developer’s ; e T
‘Name and Address: - The Miller Partnership, L.P.
o ~c/o CenterPoint Properties Corporation
401 N. Michigan Avenue, Suite 3000
~Chicago, Illinois 60611
Attn Paul Fisher and John Gates

B

21602096

- &rsdmoy sduvmsi]

~ Location of Property: 415 North Lake Street
R A S E ‘Gary, Indiana -

Name of Project: 5 Lakeshore Apartment Complex

THIS TAX REGULATORY "AGREEMENT “(together with any amendments_or ..
supplements hereto, the "Agieement): dated as of: March; 11996 is made and entered mt@y AR
~and among the City of Gary, Indiana, 2 municipal corporation of the State of Indiana, haghg = j
“as its mailing address City Hall, Gary, Indiana 40402 (the "Issuer"), the developer ide _ed N
above and permmed successors and assigns under the Loan Agreement as hereinafter dgfinec
(the "Developer") and Fifth Third Bank of Central Indiana, as Trustce (the "Trustee"), Bifder ;2
the Trust Indanture, dated as of March 1, 1996 between the Trustee and the Issuer =

NAZO DN

- QHOOIE mﬁ ,ﬂ::nt:z »
 VAVIGNT 50 AUVIS

IN CGNSIDERATION of the Issuer’s pamcrpatlon in a financing transactlon whlchihhs : -

~ and will provide funds to refinance the purchase, construction and improvement on lands in

" Gary, Indiana, which is more particularly described in Exhibit "A" attached hereto, of residential =

- rental facilities consisting of multi-family residential rental housing (the "Project") pursuant to‘(
a Loan Agreement dated as of March 4,-1996 (the "Loan Agreement") between the Issuer and
the Developer, the Issuer, the Trustee and the Developer acknowledging that this Agreement 18
- necessary to preserve the federal income tax excludability from gross income of interest on the =~
. Tssuer's Adjustable Rate Economic Development Refunding Revenue Bonds, Series 1996 A (The
- Miller Parxuershxp, L.P. Project) (the ~Bonds'), issued to refinance the. Project,-covenant and .
agree that in connection with the operation of the Project, they will comply, and will require
(except as otherwise provided herein) any subsequent lessee or purchaser of the Pro;ect to
comply, with the foilowmg

Sectlon 1 RLL&LR_QQMEDI

(a) Once avaxlable for occupancy, each umt of the Pro;ect (as “umt" is deﬁned m"
Treas. Reg. § 1.103-8(b)(8)(i) and "Project" is defined in Treas, Reg. § 1,103~ 8(b)(4)) mustbe
rented or available for rental on a continuous basis during the longer of (1) the remaining term -
of the Bonds, or (ii) a penod (the "Qualified Pro;ect Period") (A) commencing on the later of
(1) the first day on which at least 10% of the units in the PrOJect are first occupled or (2) the
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date of issuance of the Bonds, and (B) ending on the date which is the latest of (1) 15 years after
 the date on which at least 50% of the units in the Project are first occupied, (2) the first day on
which no tax-exempt private activity bond issued with respect to such Project is outstanding (all
within the meaning of Section 142(d) of the Internal Revenue Code of 1986, as amended (the

"Code"), or (3) the date on which any assistance provided with respect to the Project under e

Section 8 of the United States Housing Act of 1937 termmates

(b) All of the units in the Project must be rented or avatlable for rental on a
continuous basis to members of the general public and substantlally all of the Project must
~consist of similarly constructed units together with any functnonally related or subordinate

facilities, including facilities for use by tenants, e.g., swimming pools, recreational facilities,
parking areas, and other facilities which are reasonably required for such Project as a resxdennal
rental facnhty , :

A Sectton 2. Low.or Mggggatg ln come Qggt_tgg cy ggglrement

(@) - Twenty percent (20%) orinore:of the Completed umts of the Project (the "Low
or Moderate Income Units") shall be occupied by Low or Moderate Income Tenants (as
described in Section 3 hereof) contmuously durmg the Quahﬁed Project Period (the "Occupancy :
Reqmrcment ). ,

k (b) A unit shall be treated as occnpled by Low or Moderate Income Tenants unttl re-
occupied, other than for a temporary period not to exceed 31 days, by another occupant at
k ‘Which time the charactcr of the unit shall be redetermined. B (

Secnon 3.

(a) o‘

nual cViw.

“Low or Moderate Income Tenants" means the occupants of a dwellmg unit in

exceed fifty percent (50%) of the Median Gross Income for the Area. "Median Gross Income
~ for the Area" means the median income for the area where the Project is located as determined

1937, as amended, or if programs under Section 8(f) are terminated, median income detennmed
- under the method used by the Secretary nnmedtately prior to such termination.” = -

(b)  The determmatlon of whether the i mcome of the resxdents of a unit exceed the
apphcab]e income limit shall be made first at the time of occupancy and thereafter at least
annually on the basis of the current income of such residents. If the income of the occupants -

“of a unit did not exceed the applicable income limit upon commencement of such tenants’
“occupancy, the income of such occupants shall be treated as continuing to not exceed the
applicable income limit unless, as of the most recent determination of annual income, such
occupants’ income excecds 140% of the applicable income hmxt for new tenants at such Pro;ect
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the Project whose adjusted income, as comiputed in accordance with Exhibit C hereto, does not o

~ with adjustments for larger and smaller family sizes by the Secretary of the Department of = ok :
- “Housing and Urban Development -under Section-8(f)(3) of the United States Housing:Act-of - -~




' an,d before the next income determmatton another residential unit of comparable or smaller size e
in the Project is occupxed by a new tenant whose income exceeds the apphcable income lmnt i

(c) Ifall the occupants of a unit are students as deﬁned under Section’ 151(e)(4) of ;
~ the Code, no one of whom is entitled to file a joint return under Section 6013 of the Code, such
occupants shall not qualify as Low or Moderate Income Tenants hereunder

S (d) Determination of the status of an occupant ofa umt asa Low or Moderate Income -
Tenant shall be made upon initial occupancy of a unit in the Project by such oecupant and a
new determination shall be made (i) at least annually thereafter, and (ii) upon the 1n1t1al~
occupancy by such occupant of any other unit in the Project. ,

: (e) Except as prov:ded in §_eg;_tgn__Q hereof, the method of determxmng low or
moderate income in effect on the date of issuance of the Bonds shall be determmattve even if
such method is subsequently changed , ~

Seetmn 4, Agg;ggnal_(;oxena_ms, The Developer further covepants and agrees that;

(@) © The Developer will-own; manage and operate the Proyect on a continuous basm
asa resmennal rental project comprised of several proximate and interrelated buildings or
structures, each containing at least one dwelling unit and all of which contain dwelling units and
facilities functionally related and subordinate thereto in accordance with Section 142(d) of the

Code and the regulations pmmnlgated thereunder or applicable thereunder as described more.

| specifically in the Developer’s Tax Representatton Certificate dated as of the closing date for
the Bonds. ,

() All of the dwelling units in the Project will consist of similarly constructed units,
and each dwelling unit in the Project will contain separate and complete facilities for living,

o sleeping, eating, cooking and sanitation separate and distinct from other umts, mcludmg cookmg

,facthttes equtpped with a cooking range, refr;gerator and sink.

(e) None of the dwelling units in the Project will at any time be utthzed on a transient

- ir—»‘ha!sxs, will-ever be leased or rented for.an initial'lease term of less than six (6) months, norwill. .

all or any part of the Preject ever be used as a hotel, motel, dormitory, fraternity house, sorority
- house, hespttal nursing home, retirement home, samtanum rest home or traller court or park

(d)  Except for dwelling umts occupted by a resident. manager or maintenance

personnel, the dwellmg units in the Project will be rented to persons who are members of the

general. pubhc and the Developer shall not give preference to any partlcular class or group of

* persons in renting units other than to Low or Moderate Income Tenants and other than as
g perrmtted under Section 142(d) of the Code. : : A

(e) The Developer covenants and agrees to prepare and submit to the Issuer and the
Trustee within thtrty (30) days after each anniversary of the first day on which at least 10% of

‘-3.
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the units in the Project are first occupied, a report certified to be accurate by the Developer
substantially in the form of Exhibit B hereto ("Compliance Certificate"),

()  The mortgage to be granted by the Developer in connection with the Project (the
"Mortgage") provides that the indebtedness secured thereby may be declared to be immediately
due and payable, at the option of the holder thereof, upon sale or transfer of the Project or any
interest therein or transfer of beneficial interest in the Developer, unless certain conditions
specified in the mortgage are met. As a further condition to any sale or transfer of the Project,
the proposed purchaser or assignee shall assume in writing and agree to be bound by all of the
obligations and covenants of the Developer and all restrictions applicable to the Project contained
herein.

Section 5. Covenants and Restrictions Not to Apply Under Certain Circumstances.

(@  In the event of an involuntary inoncompliance with the requirements of this
Agreement and Treas. Reg, § 1.103-8(b) caused by fire, seizure, requisition, foreclosure,
transfer of title by deed in licu of foreclosure, change in federal law or an action of a federal
agency after the date ef.issuance of the Bonds which prevents the Issuer from enforcing the
requirements of this Agreement or Treas. Reg. § 1.103-8(b), or condemnation or similar event,
the covenants and_restrictions ‘of this ‘Agreément ‘shall cease* to “apply, but only if, within a
reasonable period, either the Bonds are retired or amounts received as a consequence of such
event are used to provide a project which meets the requirement of Section 142(d) of the Code
and Treas. Reg. § 1.103-8(b).

(b)  Notwithstanding the foregoing, such requirements shall continue to apply to the
Project subsequent to foreclosure, transfer of title by deed in lieu of foreclosure or similar event
if, at any time during the Qualified Project Period subsequent to such event, the obligor on the
acquired purpose obligation (as defined in Section 1.103-13(b)(4)(iv)(a) of the Regulations under
the Code) or "related person” (as defined in Section 147(a) of the Code or in Section 1.103-10(e)
of said Regulations) obtains an ownership interest in the Project or any portion thereof for
federal tax purposes.

Section 6. Income Certification Submission to Trustee.
(@  During the term of this Agreement, the Income Certifications described in Treas.

Reg. § 1.167(k)-3(b) will be submitted to the Trustee and the Issuer in substantially the form of
Exhibit C hereto and at the times as provided herein.

(b)  Except as provided in Section 5 hereof, the Occupancy Requirement shall be a
continuing requirement on the part of the Developer and its successors and assigns for the period
prescribed in Section 1 hereof, regardless of whether or not the Bonds remain outstanding.

(c)  The Developer shall maintain complete and accurate records pertaining to the
dwelling units occupied, or to be occupied, by Low or Moderate Income Tenants and permit any

340730.1 -4 -




duly authorized representative of the Trustee or the Issuer to inspect the books and records of
the Developer pertaining to the incomes and the Income Cenrtifications of Low or Moderate
Income Tenants residing in the Project upon reasonable notice and at reasonable times.

(d)  Assoon as is reasonably possible, the Developer shall notify the Trustee and the
Issuer of the existence of any situation or the occurrence of any event of which the Developer
has knowledge, the existence or occurrence of which would violate any of the provisions of this
Agreement or cause the interest on the Bonds to become includable in the gross income of the
holders thereof for federal income tax purposes, including the provision to the Trustee of all
notices and correspondence from the Issuer or the Internal Revenue Service with respect to
compliance with the provisions hereof,

Section 7. Low or Moderate Income Units. The Developer will maintain the Project so
that the Low or Moderate Income Units will be similarly constructed with all other units in the
Project (although they need not be of the same sizesnor have the same number of rooms or
luxury amenities, but they shall be of similar quality and type of construction). Low or
Moderate Income Tenants shall enjoy equal access to all, common, facilities of the Project.

Section 8. ‘Tenant Lists. "All tenant lists, applications, and-waiting lists relating to the
Project shall be kept separate and identifiable from any ‘other business of the Developer which
is unrelated to the Project and shall be maintained in a reasonable condition for proper audit and
subject to examination during business hours by representatives of the Issuer or the Trustee.

Section 9. Tenant Lease Requirements. All tenant leases with respect to Low or
Moderate Income Units will contain as an additional event of defauit by the tenant thereunder

any material misstatement contained in the Income Certification submitted to the Developer. In
addition, all leases entered into after the date of original issuance and delivery of this Agreement
shall specifically provide that each such lease is subject and subordinate to the terms and
provisions of the Mortgage, and whether or not a particular lease so provides, such lease shall
nonetheless be subject and subordinate to the terms and provisions of the Mortgage.

Section 10. Modification of Covenants. It is understood and agreed that the covenants
of the Issuer and the Developer contained herein are intended to comply with Section 142(d) of
the Code and the regulations promulgated thereunder. Consistent with such intent it is agreed
that any amendment to Section 142(d) of the Code (or any section of the Code or other law
referred to or referenced therein) which would have the effect of reducing the restrictions
imposed on the Developer pursuant to this Agreement, shall be deemed to be an amendment to
this Agreement without further action on the part of the parties hereto, and this Agreement shall
be deemed to have been amended in accordance with the provisions of such amendment upon
the effective date of such amendment. Such amendments shall include, without limitation, any
modification of the definition of low or moderate income which would have the effect of
increasing the maximum permissible income of the tenants of the Low or Moderate Income
Units; provided, however, if any such amendment, in the opinion of qualified Bond Counsel
(such counsel to be acceptable to the Trustee), would adversely affect the excludability of the
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~ interest on the Bonds from gross mcome for federal tax purposes, such amendment shall be of
no force or effeet : 2 , ;

Secnon 1. ML&MMHMMM&&BM Th:s Agreement shall be
placed of record in the land records of Lake County, Indiana, and, except as provided in
Section 5 hereof, the covenants contained herein shall run with the land and shall bind, and the
- benefits shall inure to, respectively, the Developer and its successors and assigns, and the Issuer
and all subsequent owners of the Project or any interest therein, for the periods prescnbed in

Section 1 and Section 2 hereof
Sectlon 12. No anﬂtg; with Other Documents. The Developer wanants that it has not

and will not execute any other agreement with provisions contradictory to, or in opposition to
the provisions hereof, and that, in any event, the requirements of this Agreement are paramount
and controlling as to the obllgatlons herem set forth and supersede any other requnrements in
“conflict herewrth : :

Section 13. Amgggmgntg and Wgwgrg This Agreement may be amended or the
enforcement of any obligation of the Developer hereunder waived (in whole or in part) or
modified, only upon receipt ‘by the Tssuer of‘an‘opinion’of qualified Bond Counsel satisfactory
to the Issuer and to the Trustee-to the effect,that such!proposed-amendment or waiver will not
‘adversely affect the excludabthty of the interest on the Bonds from gross income for federal tax
purposes and, except in the case of a waiver, an amendment in writing executed by the pames :
hereto, except with respect 1o modifications and/or amendments made or deemed ‘made in

accordance with the provisions of Section 10 hereof, which modtﬁcatlons and/or amendments -

shall be self-executing without action of the parties, The Developer agrees, from time to time,
to take all actions and steps which to its knowledge are necessary to comply, and to cause the
Project to comply, with the requirements of Section 142(d) of the Code and to enter into
modifications and amendments to this Agreement to the extent required by Treasury Regulations
~ promulgated thereunder.  Restrictions contained - herein which are not requnred by such
) mgulauens may be amended in accordance thh the first sentence of this section. :

- Section 14. Mmmmm For so long as the Bonds are outstandtng,

the interest of the Issuer in this Agreement will be, and hereby is, assigned to the Trustee, and
its successors, under the Indenture, and during such period this Agreement shall be enforceable
‘by the Trustee in accordance with its terms. If the Bonds shall mature or be redeemed prior. to
the end of the periods set forth in Segt_ons_l_a_iz_ hereof, the Trustee shall continue to enforce
the provisions of this Agreement for and on behalf of the Issuer. In such case, the Developer
hereby covenants to pay the customary fees and reasonable expenses, mcludmg reasonable
attomey $ fees, of the Trustee incurred by the Trustee in enforcmg the prov1s1ons hereof. '

Section 15. efg_ultg, Be medies. If the Developer shall fail to observe or perform any .
covenant, condition or agreement contained herein on its part to be observed or performed for
a period of 30 days after the Trustee or the Issuer shall have given written motice to the
Developer of such failure, or such grace period as may be permitted by Section 142(d) of the

6.
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Code and the regulatxons thereunder, then and in such event, the Issuer or the Trustee shall be

entitled, individually or collectively, in addition to all other remedies provided by law or in

, equity, to compel specific performance by the Developer of its oobligations under this Agreement

it being recognized that the beneficiaries of the Developer’s obligations hereunder cannot be

adequately compensated by monetary damages in the event of the Developer’s default, The
Trustee agrees that upon receipt from the Developer of notice of noncompllance pursuant to
Section 6 hereof, it will promptly, by written notice to the Developer, direct the Developer to
institute action to correct such noncomphance such corrective action to be taken within a
reasonable penod after the vxolatlon is ﬁrst dlscovered

Section 16. Buense&@mmm

(a) The Issuer and the Developer hereby recogmze and agree that the representatrons
and covenants set forth herein may be relied upon by all persons interested in the legality and

validity of the Bonds and in the exelusion from gross income for federal income tax purposes

of the interest on the Bonds. In performing their duties and obligations hereunder, the Issuer
~and the Trustee may rely Jupon 'statements and eemficates of the Developer and Low or
Moderate Income Tenants, unless the Issuer and the Trustee have reason to doubt. them, and
upon audits of the books and records’ef the' Developer pemumng fo‘the Project, In addition,

the Issuer and the Trustee miay consult with counsel, ‘and the opinion of such counsel shall be
- full and complete authorization and protection in respect of any action taken or suffered by the

Issuer or the Tmstee hereunder in good faith and in conformity with such oprnron ;

(b) -~ Promptly followmg its receipt thereof the Trustee will review each Income
Certificate and Comphance Certificate delivered pursuant to this Agreement and venfy that the -

percentage set forth in clause (ii) of the first paragrpah of the Compliance Certificate is at least
20%. The Trustes will maintain such documents on file and open to the inspection of the Issuer

and the Developer, provided, however, that the Trustee shall have no obligation to request or

~ review such other information, documents or certificates. The Trustee shall hold such
: eemficatmns and certificates solely for the beneﬂt of, and review by, the Holders of the Bonds.

, (c) Pnomptly upon determmmg that any report or certlﬁcate submitted to it is
incomplete, the Trustee shall give written notice by certified mail, return receipt requested, of

same, as the case may be, within a reasonable period of time thereafter. If the Developer fails
to submit to the Trustee any certification required pursuant to this Agreement within 45 days of
the time set forth herein, the Trustee shall immediately give written notice of that fact to the
Issuerand the Developer. If any documentation filed with the Trustee states that the PrOJect has

ceased to meet the requirements of this Agreement, the Trustee shall rmmedrately glve wntten ;

notice of that fact to the Issuer and the Developer.

~ Section 17. Indemnification, The Developer shall rndemmfy, hold harmless and defend

the Issuer and the Trustee and their respective officers, members, directors, agents and

employees against all loss, costs, damages, expenses, suits, judgments, actions and habxhnes of
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whatsoever nature (including, without limitation, attorney's fees, litigation and court costs,
amounts paid in settlement, and amounts paid to discharge judgments) directly or indirectly
resulting from or arising out of or related to the performance by the Issuer or Trustee of the
duties imposed upon them under this Agreement, except to the extent caused by gross negligence
or willful misconduct.

Section 18. Notice. Any notice, demand, consent, permission or other communication,
which either party hereto is required or desires to give, or communicate to the other party, shall
be in writing and shall be given personally or communicated by registered or certified mail,
postage prepaid, return receipt requested, addressed to the other party at the address of the party
set forth on the first page of this Agreement, and to the Trustee at Fifth Third Bank of Central
Indiana, 251 North Illinois Street, Suite 1000, Indianapolis, Indiana 46277, Attention: Corporate
Trust Department. Any such notice or other communication so sent shall be deemed to have
been given on the fifth business day following the date the same was deposited in the mail, as
registered or certified matter, with postage fully prepaid thereon. Either party may change its
address for notice to the other party in the manner provided in this section.

Section 19. Definitiops. Capitalized terms used herein and not otherwise defined herein
but defined in the Indenture shall have the meanings assigned to them in the Indenture. Unless
otherwise expressly provided- hefein“or-unless: the' context'¢clearly requires otherwise, the
following terms shall have the respective meanings set forth below for all purposes of this
Agreement:

"Agreement” means this Tax Regulatory Agreement, as it may from time to time be
amended.

"Income Certification” means a certification as to income executed by a tenant of the
Project, in substantially the form of Exhibit C hereto.

Section 20, Severability. If any provision of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining portions shall not in any
way be affected or impaired. In case any covenant, stipulation, obligation or agreement of the
Issuer or the Developer contained herein shall for any reason be held to be in violation of law,
then such covenant, stipulation, obligation ot agreement shall be deemed to be the covenant,
stipulation, obligation or agreement of the Issuer or the Developer, as the case may be, to the
full extent permitted by law.

Section 21, Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Indiana.

Section22. Subordination. The Issuer and the Developer agree that this Agreement shall
be subordinate in all respects to the Mortgage (provided that the holder of such mortgage is not
then in default under the letter of credit issued to the Trustee in connection with the Bonds), and
the Issuer and the Developer shall, at the written request of the holder of the Mortgage, execute
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such instruments as may be required to implement and evidence the subordination expressed in
this Section 22, The Issuer, the Trustee and the Developer further agree that this Agreement
shall terminate if the Project is acquired by foreclosure of the Mortgage, conveyance of the
Project by deed-in-lieu of foreclosure or comparable conversion of the Mortgage, such
termination to be effective as of the date of such foreclosure, deed-in-lieu or foreclosure or
conversion. No right or authority on the part of the Issuer, the Trustee or any other party which
is provided by this Agreement with respect to the Project shall survive the foreclosure, granting
of a deed-in-lieu of foreclosure or comparable conversion and no such right or authority shall
apply to the Project if title is transferred pursuant to or following any such foreclosure, deed-in-
lieu of foreclosure or comparable conversion.
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Sl IN WITNESS WHEREOF the parties | havc caused thls Agreement to be sngned and' L
: scaled by their respective, duly authonzed reprcsentanves, as of the day and ycax ﬁrst wntten i
~above, : L , ;

CITY OF GARY, INDIANA, aélééu;ﬁf "

Kane Hall Clerk
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THE MILLER PARTNERSHIP, L.P. as
Developer

By: CenterPoint Properties Corporation, its
General Partner

By:
Paul S. Fisher, Executive Vice President

EIFTH -, THIRD ,BANK OF CENTRAL
INDIANA;, as Trustee

By:@&&m%)r \U\Q;\
KIMBERLEE F. WILSON
ASSISTANT VICE PRESIDENT
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By: _

THE MILLER PARTNERSHIP LPp.

‘ _Developer '

By: Centchomt Propemes Corporanon 'i;s :

General f&j )
,By / ek

Paul S. Fnsher Execuuve Vice Presxdent‘ :

'FIFTH THIRD BANK OF CENTRAL

INDIANA, as Trustee




STATE of INDIANA )
: ) SS:
'COUNTY of LAKE )

On this 128th day of March, 1996 before me appeared Scott L. ng and Katie Hall |
-to me personally known who, being by me swom did say that they are the Mayor and Clerk,
respectively, of the City of Gary, Indiana, a mumcnpal corporation of the State of Indiana, and
that the seal affixed to the foregoing instrument is the official seal of said corporation, and that
said instrument was signed and sealed on behalf of said municipal corporation, by authority of
its legislative body and said Mayor and Clerk, acknowledged sald instrument to be the free act‘
and deed of said mumcxpal corporauon : > , '

IN WITNESS WHEREOF I have hereunto subscnbed my name and afﬁxed my ofﬁc:al ~

seal, the day and year last above written..
WM/ o

Nota {i¢in-and for said County and State |
/(chaq ( M«‘/[rev’f :

Vieid :'(SE,AL)

o My Com:mssmn expxres '}\ 3\ ?Cf

“‘M}’ County cf Rcsxdcnce ___H_g-m % / 40‘,@\ :
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STATE OF ILLINOIS
B ) SS:
(COUNTY OF COOK )

" Onthis Af} day of _ A/{wdﬂ , 1996, beforemcappeared Paul S,

~ Fisher to me personally known, who being by me duly sworn did say that he is the VICC
- President of CenterPoint Properties Corporation, a Maryland corporation, the sole General ;
Partner of The Miller Partnership, L.P., an Illinois limited partnership, and that he is the person’
who executed the foregoing instrument as such officer acting for and on behalf of the corporate
‘general partner of said partnership, and acknowledged that he executed the same as his free act o
and deed as such officer of the general partner of said pannershxp ‘

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal, ‘

- the day and ycar last above wntten
W o

Notary "Publid in and for said County and State ,
M»(;L;M . /Vf\o[/,wc

My Commission expires: H-r 79

’M.y«COunty ﬁf Résidence: ; ”»gm;l LM
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

On this }C’ day of March, 1996, before me appeared KIMBERLEE F. WILSON
to me personally known who, being by me duly sworn did say thatshe is a
ASSISTANT VICE PRESIDENT of Fifth Third Bank of Central Indiana, an Indiana banking
association, and acknowledged said instrument to be the free act and deed of said banking
association.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal, the day and year last above written.

v N
- /g’”//f:f /z//,;( /)jf’( %}ﬁ’//

(Signature) ]

LATANDRA JEAN SMITH

LATANDRA JEAN SMITH .
MY COMMISSION EXPIRES: 1-13.67 (Printed Name)
MY COUNTY OF RESIDENCE: MARION

Notary Public in and for said County and State

[SEAL]

S S 5

My commission expires:

My County of Residence:
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EXHIBIT A TO TAX REGULATORY AGREEMENT

ROJECT DESC

Project Site
@) The land legally described in Exhibit A-I, attached hereto and made a part hereof.

(b)  Any covenants, conditions, restrictions and easements of record benefiting the
Project as set forth on the title commitment delivered in connection with the Loan
Agreement

()  All rights of Borrower under any rental lease agreements existing now or in the
future with respect 10 any,apartment gmits comprising part of the Project Buildings

Project Buildings

14 low to midrise apartment buildings containing 682 units and one former one-story
commercial building located on the Project Site'and as more particularly described in the
survey delivered pursuant to the terms of the Reimbursement Agreement.

Project Equipment

The items of fixtures, furnishings and equipment specified in the Plans (as defined in the
Reimbursement Agreement) including, but not limited to:

i) Kitchens (including refrigerators, stoves, sinks, cabinets and dishwashers)

ii) Bathrooms (including sinks, toilets, bathtubs and vanities)

iii) . Carpeting

iv)  Security Inter-com systems

V) Windows

vi)  Air conditioners

vii)  Forced air heating units

viii) Washers and dryers

ix) Tennis court

X) Playground equipment

xi)  Picnic equipment

xii)  Lighting and electrical fixtures

xiii)  OQutside lighting

xiv)  Other items as contained in the plans and specifications submitted pursuant
to the Reimbursement Agreement

A-1
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PARCEL Al: PART OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 31, TOWNSHIP 37 NORTH, RANGE 7 WEST DESCRIBED AS FOLLOWS:
BEGINNING AT A MONUMENT AT THE INTERSECTION OF THE CENTER LINE OF
CYPRESS AVENUE AND THE CENTER LINE OF SECTION 31, TOWNSHIP 37 NORTH,

RANGE 7 WEST; THENCE NORTH ALONG SAID CENTER LINE OF SAID SECTION 31, A
DISTANCE OF 30 FEET; THENCE EAST ALONG THE NORTH LINE OF CYPRESS
AVENUE, A DISTANCE OF 160.02 FEET TO THE POINT OF BEGINNING; THENCE
NORTH PARALLEL WITH THE CENTER LINE OF LAKE STREET, A DISTANCE OF
282,00 FEET; THENCE EAST, PARALLEL TO THE CENTER LINE OF CYPRESS
AVENUE, A DISTANCE OF 160.76 FEET; THENCE SOUTH PARALLEL WITH THE
CENTER LINE OF LAKE STREET, A DISTANCE OF 137.00 FEET; THENCE EAST,
PARALLEL WITH THE CENTER LINE OF (CYPRESS AVENUE, A DISTANCE OF 176.33
FEET; THENCE SOUTH, PARALLEL WITH THE CENTER LINE OF LAKE STREET, A
DISTANCE OF 145.00 FEET; THENCE WEST ALONG THE NORTH LINE OF CYPRESS

AVENUE, A DISTANCE OF 337.08 FEET TO THE POINT OF BEGINNING, ALL IN THE
CITY OF GARY, IN LAKE: COUNTY, ' INDIANA,

PARCEL A2: PART OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 31, TOWNSHIP 37 NORTH, RANGE 7 WEST OF THE SECOND PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT A MONUMENT AT THE
INTERSECTION OF THE CENTER LINE OF CYPRESS AVENUE AND THE WEST LINE OF
SAID SOUTHEAST QUARTER OF SECTION 31; THENCE NORTH ALONG SAID WEST LINE
OF SAID SOUTHEAST QUARTER, A DISTANCE OF 30 FEET TO THE NORTH RIGHT OF
WAY LINE OF CYPRESS AVENUE AND THE POINT OF BEGINNING; THENCE EAST
ALONG THEE NORTH LINE OF CYPRESS AVENUE A DISTANCE OF 160.02 FEET;
THENCE NORTH, PARALLEL WITH THE CENTER LINE OF LAKE STREET A DISTANCE
OF 308.15 FEET; THENCE WEST, PARALLEL TO THE CENTER LINE OF CYPRESS
AVENUE A DISTANCE OF 152,24 FEET TO THE WEST LINE OF SAID SOUTHEAST
QUARTER OF SECTION 31; THENCE SOUTH ALONG SAID WEST LINE A DISTANCE OF
308 FEET, TO THE POINT OF BEGINNING, ALL IN THE CITY OF GARY, IN LAKE
COUNTY, INDIANA. :

PARCEL A3: PART OF GOVERNMENT LOT S IN THE SOUTHEAST QUARTER OF SECTION
31, TOWNSHIP 37 NORTH, RANGE 7 WEST OF THE SECOND PRINCIPAL MERIDIAN IN
THE CITY OF GARY, CALUMET TOWNSHIP, LAKE COUNTY, INDIANA, LYING
WESTERLY OF THE CENTER LINE OF LAKE STREET AND NORTH OF THE NORTE LINE
OF JOHNSON-KENNEDY ESTATES FOURTH SUBDIVISION, MORE PARTICULARLY
DESCRIBED AS BEGINNING AT THE POINT OF INTERSECTION OF A LINE THAT IS
PARALLEL TO AND 408.65 FEET WEST OF THE CENTER LINE OF LAKE STREET WITH
A LINE THAT IS PARALLEL TO AND 30 FEET NORTH OF THE NORTH LINE OF
JOHNSON-KENNEDY ESTATES FOURTH SUBDIVISION (THE CENTER LINE OF HEMLOCK
STREET); THENCE NORTHERLY ON SAID LINE PARALLEL WITH LAKE STREET A
DISTANCE OF 150.24 FEET; THENCE WESTERLY ON A LINE THAT IS PARALLEL
WITH, AND 180.24 FEET NORTH OF THE NORTH LINE OF JOHNSON-KENNEDY
ESTATES FOURTH SUBDIVISION, A DISTANCE OF 226.70 FEET, TO THE WEST LINE
OF GOVERNMENT LOT 5; THENCE SOUTHERLY ON SAID WEST LINE, A DISTANCE OF
150.17 FEET TO A LINE THAT IS 30 FEET NORTE OF AND PARALLEL WITH THE
NORTH LINE OF JOHNSON-KENNEDY ESTATES FOURTH SUBDIVISION; THENCE
EASTERLY ON SAID LINE A DISTANCE OF 230.5 FEET TO THE PLACE OF
BEGINNING.
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PARCEL Bl: PART OF GOVERNHENT LoT 5 IN THE BAST BALP or SECTION 31,
TOWNSEIP 37 NORTH, RANGE 7 WEST OF THE SECOND PRINCIPAL HERIDIAN, IN |

THE CITY OF GARY, CALUMET TOWNSHIP, LAKE COUNTY, INDIANA, LYING
WESTERLY OF THE CENTER LINE OF LAKE STREET AND NORTE OF THE NORTH LINE

OF JOHNSON-KENNEDY ESTATES 4TH SUBDIVISION AS THE SAME APPEARS IN PLAT

BOOK 22, PAGE 2, IN THE RECORDER'S OFFICE OF LAKE COUNTY, INDIANA, MORE
PARTICULARLY DESCRIBED AS BEGINNING AT A POINT IN THE WEST LINE OF
GOVERNMENT LOT 5, 180,18 FEET NORTH OF THE NORTH LINE OF E
JOHNSON-KENNEDY ESTATES 4TH SUBDIVISION (THE CENTER LINE OF HEMLOCK
AVENUE) MEASURED ALONG THE WEST LINE OF SAID GOVERNMENT LOT S; THENCE

~ NORTHERLY ON THE WEST LINE OF GOVERNMENT LOT 5, A DISTANCE OF 329,63

FEET TO THE GRAND CALUMET RIVER LAGOON; THENCE ALONG THE WATERS EDGE OF

- SAID LAGOON TO A LINE THAT IS PARALLEL TO AND 333.02 FEET WEST OF THE

CENTER LINE OF LAKE STREET MEASURED PARALLEL WITH HEMLOCK AVENUE, THE
CHORD DISTANCE OF THE LINE ALONG SAID LAGOON BEING 297.58 FEET AND THE
CHORD BEARING BEING NORTH 79 DEGREES 07 MINUTES 51 SECONDS EAST; THENCE
SOUTHERLY ON SAID LINE-335:96, EEET TQ THE.NORTH LINE OF FOREST COURT ‘
(SEE DEED RECORD BOOK 1209, PAGE 180, DOCUMENT 414683, RECORDED JULY 5,
1962); THENCE ALONG. THE DEDICATED RIGHT QF .WAY OF FOREST COURT, (SEE
DEED RECORD BOOK 1296, PAGE 32, DOCUMENT NO, 625929, RECORDED JULY 23, -
1965) 189.77 FEET BEGINNING NORTHWESTERLY ARLONG THE ARC OF A CURVE THAT
1S CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 40 FEET, A

. CHORD LENGTH OF 55.66 FEET AND A CHORD BEARING OF SOUTH 44 DEGREES 06

MINUTES 04 SECONDS WEST TO A POINT WHICE IS 373.02 FEET WESTERLY FROM

_THE CENTERLINE OF LAKE STREET; THENCE SOUTHERLY ON THE WEST RIGHT OF
WAY LINE OF FOREST COURT, AS THE SAME WAS DEDICATED JULY 23, 1965 A
 DISTANCE OF 10.03 FEET, SAID LINE BEING PARALLEL WITH THE CENTER LINE

OF LAKE STREET; THENCE WESTERLY ON A LINE WHICH IS PARALLEL WITH THE
NORTH LINE OF JOHNSON-KENNEDY ESTATES 4TH SUBDIVISION, A DISTANCE OF

262,35 FEET; TO THE POINT OF BEGINNING.

- PARCEL Cl A PART OF THE SQUTHEAST QUARTER oF SECTION 31, TOWNSHIP 37
__NORTH, RANGE 7 WEST OF THE 2ND P, M., IN THE CITY OF GARY, IN LAKE

COUNTY, INDIANA, AND DESCRIBED AS: COMMENCING AT THE INTERSECTION OF '
 THE WEST LINE OF LAKE STREET AND THE SOUTH LINE OF HEMLOCK AVENUE AS

SHOWN IN THE PLAT OF JOHNSON-KENNEDY ESTATES 4TH SUEDIVISION AS SHOWN
IN PLAT BOOK 22, PAGE 2, IN THE RECORDER'S OFFICE IN LAKE COUNTY,

"INDIANA; THENCE WEST ALONG THE SOUTHE LINE OF SAID HEMLOCK AVENUE, A
"DISTANCE OF 133,55 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION:

THENCE CONTINUING WEST, ALONG THE SOUTH LINE OF SAID HEMLOCK AVENUE, A
DISTANCE OF 241,00 FEET; THENCE SOUTHERLY ON A LINE PARALLEL WITH THE

WEST LINE OF LAKE STREET, A DISTANCE OF 190,13 FEET; THENCE EASTERLY ON

A LINE PARALLEL WITH THE SOUTH LINE OF HEMLOCK AVENUE, A DISTANCE OF
241.00 FEET; THENCE NORTHERLY ON A LINE PARALLEL WITH THE WEST LINE OF

f LAKE STREET, A DISTANCE OF 190.13 FEET TO THE PLACE OF BEGINNING.




PARCEL C2: A PART OF THE SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 37
NORTH, RANGE 7 WEST OF THE SECOND PRINCIPAL MERIDIAN, IN THE CITY OF
GARY, IN LAKE COUNTY, INDIANA, AND DESCRIBED AS: COMMENCING AT THE

INTERSECTION OF THE WEST LINE OF LAKE STREET AND THE SOUTH LINE OF
HEMLOCK AVENUE AS SHOWN IN THE PLAT OF JOHNSON-KENNEDY ESTATES 4TH
SUBDIVISION IN PLAT BOOK 22, PAGE 2, IN LAKE COUNTY, INDIANA, THENCE
CONTINUING WEST ALONG THE SOUTH LINE OF SAID HEMLOCK AVENUE A DISTANCE
OF 374.55 FEET TO THRE PLACE OF BEGINNING OF THIS DESCRIPTION; THENCE
SOUTHERLY ON A LINE PARALLEL WITH THE WEST LINE OF LAKE STREET, A
DISTANCE OF 216.53 FEET; THENCE WESTERLY ON A LINE PARALLEL WITH THE
SOUTH LINE OF HEMLOCK AVENUE, A DISTANCE OF 238,59 FEET TO THE WEST
LINE OF SAID SOUTHEAST QUARTER OF SECTION 31; THENCE NORTHERLY ON THE
WEST LINE OF SAID SOUTHEAST QUARTER A DISTANCE OF 216.42 FEET TO THE
SOUTH LINE OF HEMLOCK AVENUE; TBENCE EASTERLY ON THE SOUTH LINE OF
HEMLOCK AVENUE, A DISTANCE OF 233.16 FEET TO THE PLACE OF BEGINNING.,

PARCEL D1 AND D2: PART OF GOVERNMENT LOT S . IN THE SOUTHEAST QUARTER OF
SECTION 31, TOWNSHIP ‘37 NORTH, RANGE 7 WEST OF THE 2ND P, M., IN THE
CITY OF GARY, CALUMET TOWNSHIP, LAKE COUNTY, INDIANA, LYING WESTERLY OF
THE CENTER LINE OF TAKE'STREET AND"NORTH 'OF" THE NORTH LINE OF
JOENSON-KENNEDY ESTATES! FOURTH)SUBDIVISION; MORE PARTICULARLY DESCRIBED
AS BEGINNING AT THE POINT OF INTERSECTION OF A LINE THAT IS PARALLEL TO
AND 33 FEET WEST OF THE CENTER LINE OF LAKE STREET WITH A LINE THAT 1S
PARALLEL TO AND 30 FEET NORTH OF THE NORTH LINE OF JOHNSON-KENNEDY
ESTATES FOURTH SUBDIVISION (THE CENTER LINE OF HEMLOCK AVENUE); THENCE
NORTHERLY ON THE WEST LINE OF LAKE STREET A DISTANCE OF 150.24 FEET TO
THE SOUTH LINE OF FOREST COURT; THENCE WESTERLY ON A LINE THAT IS
PARALLEL WITH THE CENTER LINE OF HEMLOCK AVENUE AND ALONG THE SOUTH
LINE OF FOREST COURT A DISTANCE OF 375.65 FEET; THENCE SOUTHERLY ON A
LINE THAT 1S PARALLEL WITH THE CENTER LINE OF LAKE STREET A DISTANCE OF
150.24 FEET TO THE NORTH LINE OF HEMLOCK AVENUE; THENCE WESTERLY ON
SAID NORTH LINE, 375.65 FEET TO THE PQINT OF BEGINNING.

PARCEL El: PART OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE . .
SOUTHEAST QUARTER OF SECTICN 31, TOWNSHEIP 37 NORTH, RANGE 7 WEST OF THE
2ND P, M., IN THE CITY OF GARY, IN LAKE COUNTY, INDIANA, DESCRIBED AS '
FPOLLOWS: BEGINNING AT A MONUMENT AT INTERSECTION OF THE CENTER LINE OF
VACATED GIBSON STREET (THE CENTER LINE OF SECTION 31, TOWNSHIP 37
NORTH, RANGE 7 WEST) AND THE CENTER LINE OF CYPRESS AVENUE, THENCE
NORTH ALONG THE CENTER LINE OF SECTION 31, TOWNSHIP 37 NORTH, RANGE 7
WEST A DISTANCE OF 338 FEET, THENCE EAST, PARALLEL WITHE THE CENTER LINE
OF CYPRESS AVENUE, A DISTANCE OF 152.24 FEET; THENCE SOUTH SOUTH,
PARALLEL WITE THE CENTER LINE OF LAKE STREET, A DISTANCE OF 26.15 FEET;
THENCE EAST, PARALLEL WITH THE CENTER LINE OF CYPRESS AVENUE A DISTANCE
OF 160.76 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING EAST,
PARALLEL WITH THE CENTER LINE OF CYPRESS AVENUE, A DISTANCE OF 176.33
FEET; THENCE SOUTH, PARALLEL WITH THE CENTER LINE OF LAKE STREET A
DISTANCE OF 137.00 FEET; THENCE WEST, PARALLEL WITH THE CENTER LINE OF
CYPRESS AVENUE A DISTANCE OF 176.33 FEET; THENCE NORTH, PARALLEL WITH
THE CENTER LINE OF LAKE STREET A DISTANCE OF 137.00 FEET TO THE POINT
OF BEGINNING, IN THE CITY OF GARY, IN LAKE COUNTY, INDIANA,




PARCEL Fl: LOTS 17 TO 24, INCLUSIVE, AND THE VACATED SOUTH 20 FEET OF
HICKORY AVENUE, NOW FOREST AVENUE, LYING NORTH OF AND ADJACENT TO SAID
LOT 17, AND THE VACATED NORTH 20 FEET OF HEMLOCK AVENUE LYING SOUTH OF
AND ADJACENT TO SAID LOT 24, AND THE WEST HALF OF THE VACATED 20 FOOT
ALLEY WHICH ADJOINS SAID LOTS 17 TO 24, INCLUSIVE, ON THE EAST, ALL IN
~ BLOCK "A", IN THE JOHNSON-KENNEDY ESTATES SECOND SUBDIVISION, 1IN TBE
CITY OF GARY, AS SHOWN IN PLAT BOOK 17, PAGE 15, IN THE RECORDER S
OFFICE IN LAKE ‘COUNTY, INDIANA,

PARCBL F2: A PART OF THE WEST HALP OF THE NORTHWEST QUARTER OF TBE B
SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 37 NORTH, RANGE 7 WEST OF THE
SECOND PRINCIPAL MERIDIAN AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE INTERSECTION OF THE NORTH LINE OF CYPRESS AVENUE WITH
THE WEST LINE OF LAKE STREET, THENCE 133,55 FEET WEST, ALONG THE NORTH
~ LINE OF CYPRESS AVENUE; THENCE 298,12 FEET NORTH, PARALLEL WITH THE
WEST LINE OF LAKE STREET; THENCE 133,55 FEET EAST, PARALLEL WITH THE
NORTH LINE OF CYPRESS AVENUE,"TO THE'WEST LINE OF LAKE STREET; THENCE
298,12 FEET SOUTH, ALONG SAID WEST LINE OF LAKE,STREET, TO THE POINT OF
BEGINNING, ALL IN THE CITY OF GARY, IN LAKE COUNTY, INDIANA, ALSO KNOWN
‘AS LOTS 21 TO 29, BOTH INCLUSIVE, BLOCK 4, JOHNSON-KENNEDY ESTATES
FOURTH SUBDIVISION, IN THE CITY OF GARY AS SHOWN IN PLAT BOOK 22, PAGE
2; IN LAKE CDUNTY, INDIANA.

;PARCEL F3: PART OF GOVERNMENT LOT 5 IN THE EAST HALF OF SECTION 31,
TOWNSHIP 37 NORTH, RANGE 7 WEST OF THE 2ND P. M., IN THE CITY OF GARY,
LAKE COUNTY, INDIANA, LYING WESTERLY OF THE CENTER LINE OF LAKE STREET
AND NORTH OF THE NORTH LINE OF JOHNSON-KENNEDY ESTATES FOURTH =

- SUBDIVISION, MORE PARTICULARLY DESCRIBED AS BEGINNING AT A POINT THAT

IS 33 FEET WEST OF THE CENTER LINE OF LAKE STREET AND 230,24 FEET NORTH
_OF THE CENTER LINE OF HEMLOCK AVENUE, WHICH CENTER LINE IS THE NORTH
LINE OF SAID JOHNSON-KENNEDY ESTATES FOURTH SUBDIVISION AS SHOWN IN >
PLAT BOOK 22, PAGE 2; THENCE WESTERLY PARALLEL WITE THE CENTER LINE OF
HEMLOCK AVENUE AND ALONG THE NORTH LINE OF FOREST COURT, 150,00 FEET TO
A LINE THAT IS 180.02 FEET WEST OF AND PARALLEL WITH THE CENTER LINE OF

o LARE ~8TREET - THENCE -NORTHERLY-ON .SAID -PARALLEL-LINE, -369.03-FEET-TO- ngquw:wg

GRAND CALUMET RIVER LAGOON; THENCE NORTEEASTERLY ALONG THE WATER'S EDGE
70 THE WEST LINE OF LAKE STREET, THE CHORD DISTANCE OF SAID LINE BEING
~151.99 FEET AND THE CHORD BEARING BEING NORTH 78 DEGREES 43 MINUTES 43
SECONDS EAST; THENCE SOUTHERLY ON SAID WEST LINE, A DISTANCE OF 398.78
 FEET TO THE PLACE OF BEGINNING.

. PARCEL F4: A PART OF GOVERNMENT LOT 5 IN THE NORTHEAST HALF OF SECTION
31, TOWNSHIP 37 NORTH, RANGE 7 WEST OF THE 2ND P, M., IN THE CITY OF
GARY, LAKE COUNTY, INDIANA, LYING WESTERLY OF THE CENTER LINE OF LAKE
 STREET AND NORTH OF THE NORTE LINE OF JOHNSON-KENNEDY ESTATES FOURTH
~ SUBDIVISION, AS SHOWN IN PLAT BOOK 22, PAGE 2, MORE PARTICULARLY

* DESCRIBED AS BEGINNING AT A POINT THAT IS 183,02 FEET WEST OF THE




CENTER LINE OF LAKE STREET AND 230,24 FEET NORTE OF TEE CENTER LINE OF
HEMIOCK AVENUE WHICH SAID CENTER LINE IS THE SAID NORTH LINE OF
JOHNSON-KENNEDY ESTATES FOURTH SUBDIVISION; THENCE WESTERLY PARALLEL
WITH THE CENTER LINE OF HEMLOCK AVENUE AND ON THE NORTE LINE OF FOREST
COURT, 150 FEET TO A LINE THAT IS 333.02 FEET WEST OF AND PARALLEL WITH
THE CENTER LINE OF LAKE STREET; THENCE NORTHERLY PARALLEL WITH THE
CENTER LINE OF LAKE STREET, 335.96 FEET TO THE GRAND CALUMET RIVER
LAGOON; THENCE NORTHEASTERLY ALONG THE WATER'S EDGE OF SAID LAGOON TO A
LINE THAT IS PARALLEL WITH AND 183.02 FEET WEST OF THE CENTER LINE OF
LAKE STREET, THE CHORD DISTANCE OF THE LINE ALONG SAID LAGOON BEING
152.57 FEET AND THE CEORD BEARING BEING NORTH 77 DEGREES 29 MINUTES 56
SECONDS EAST; THENCE SOUTHERLY, PARALLEL WITH AND 183.02 FEET WEST OF

THE CENTER LINE OF LAKE STREET, A DISTANCE OF 369.03 FEET TO THE PLACE
OF BEGINNING.

PARCEL F5: PART OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 31, TOWNSHIP_ 37 NORTH, RANGE 7 WEST QF THE SECOND PRINCIPAL
MERIDIAN, MORE PARTICULARLY DESCRIBED (AS FOLLOWS: BEGINNING AT A
MONUMENT AT THE INTERSECTION OF THE CENTER LINE OF VACATED GIBSON
STREET, (THE CENTER/'LINEOF 'SAID 'SECTION' 31)  AND THE CENTER LINE OF
CYPRESS AVENUE; THENCE NORTH ALONG THE CENTER. LINE OF SAID SECTION 31,
A DISTANCE OF 721.81 FEET; THENCE EAST, PARALLEL WITH THE CENTER LINE
OF HEMLOCK AVENUE, A DISTANCE OF 185.05 FEET TO THE POINT OF BEGINNING;
THENCE EAST, PARALLEL WITH THE CENTER LINE OF HEMLOCK AVENUE, A
DISTANCE OF 53.54 FEET; THENCE NORTH, PARALLEL WITH THE CENTER LINE OF
LAKE STREET A DISTANCE OF 26.4 FEET; THENCE EAST, PARALLEL WITH THE
CENTER LINE OF HEMLOCK AVENUE A DISTANCE OF 241 FEET; THENCE SOUTH
PARALLEL WITH THE CENTER LINE OF LAKE STREET A DISTANCE OF 190.23 FEET
TO THE NORTH RIGHT OF WAY LINE OF KENNEDY TERRACE; THENCE WEST, ALONG
THE NORTH RIGHT OF WAY LINE OF KENNEDY TERRACE A DISTANCE OF 243.04
FEET; THENCE NORTHWESTERLY ALONG THE RIGHT OF WAY LINE OF THE KENNEDY
TERRACE CUL DE SAC A DISTANCE OF 66.15 FEET, SAID DISTANCE BEING ALONG
THE ARC OF A CURVE THAT IS CONCAVE TO THE SOUTHWEST AND WHOSE RADIUS IS
$2.5 FEET, WHOSE CHORD LENGTH IS 61.86 FEET AND WEOSE CEORD BEARING IS
NORTB 64 DEGREES 31 MINUTES 21 SECONDS WEST; THENCE NORTH, PARALLEL
WITH THE CENTER LINE OF SAID SECTION 31 A DISTANCE OF 137.15 FEET TO

THE POINT OF BEGINNING, ALL IN THE CITY OF GARY, IN LAKE COUNTY,
INDIANA.

PARCEL F6: ALL OF LOTS 18 TO 26, INCLUSIVE, BLOCK "C", OF
JOHNSON-KENNEDY ESTATES SECOND SUBDIVISION, IN THE CITY OF GARY, AS

SHOWN IN PLAT BOOK 17, PAGE 15, IN THE RECORDER'S OFFICE OF LAKE
COUNTY, INDIANA.

PARCEL F7: PART OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 31, TOWNSHIP 37 NORTH, RANGE 7 WEST OF THE 2ND P. M. AND

DESCRIBED AS FOLLOWS: BEGINNING AT A MONUMENT AT THE INTERSECTION OF
THE CENTER LINE OF SAID SECTION 31 (THE CENTER LINE OF VACATED GIBSON




STREET) AND THE CENTER LINE OF CYPRESS AVENUE; THENCE NORTH ALONG THE
CENTER LINE OF SAID SECTION 31, A DISTANCE OF 338 FEET TO THE PLACE OF
BEGINNING; THENCE CONTINUING NORTH ALONG THE CENTER LINE OF SAID
SECTION 31, A DISTANCE OF 383.81 FEET; THENCE EAST, PARALLEL WITH THE
CENTER LINE OF HEMLOCK AVENUE, A DISTANCE OF 185.05 FEET; THENCE SOUTH,
PARALLEL WITH THE CENTER LINE OF SAID SECTION 31, A DISTANCE OF 137.15
FEET, TO A POINT ON KENNEDY TERRACE CUL DE SAC RIGHT OF WAY; THENCE
146.14 FEET SOUTHERLY ALONG SAID RIGHT OF WAY LINE, AND ALONG THE ARC
OF A CURVE THAT IS CONCAVE TO THE EAST, SAID CURVE HAVING A RADIUS OF
$2.5 FEET, A CHORD LENGTH OF 103.32 FEET AND A CHORD BEARING PARALLEL
WITH THE CENTERLINE OF SECTION 31, TOWNSHIP 37 NORTH, RANGE 7 WEST;
THENCE SOUTH PARALLEL WITH THE CENTER LINE OF SAID SECTION 31, A
DISTANCE OF 169.47 FEET; THENCE WEST, PARALLEL WITH THE CENTER LINE OF
CYPRESS AVENUE, A DISTANCE OF 32.15 FEET; THENCE NORTE AND PARALLEL
WITH THE CENTER LINE OF LAKE STREET, A DISTANCE OF 26.15 FEET; THENCE
WEST, PARALLEL WITH THE CENTER LINE OF CYPRESS AVENUE, A DISTANCE OF

152,24 FEET TO THE POENT/ OF BEGINNING, ALL IN THE CITY OF GARY, LAKE
COUNTY, INDIANA.

PARCEL F8: PART OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF 'SECTION ‘31, TOWNSHIP 37 NORTH, RANGE 7 WEST OF THE
2ND P. M., GARY, LAKE COUNTY, INDIANA, DESCRIBED AS FOLLOWS: BEGINNING
AT A MONUMENT AT INTERSECTION OF THE CENTER LINE OF VACATED GIBSON
STREET (CENTER LINE OF SAID SECTION 31) AND THE CENTER LINE OF CYPRESS
AVENUE, THENCE NORTR ALONG THE CENTER LINE OF SECTION 31, TOWNSHIP 37
NORTH, RANGE 7 WEST, A DISTANCE OF 338 FEET; THENCE EAST PARALLEL WITH
THE CENTER LINE OF CYPRESS AVENUE, A DISTANCE OF 152,24 FEET; THENCE
SOUTH, PARALLEL WITH THE CENTER LINE OF LAKE STREET, A DISTANCE OF
26.15 FEET; THENCE EAST, PARALLEL WITH THE CENTER LINE OF CYPRESS
AVENUE, A DISTANCE OF 32.15 FEET TO THE POINT OF BEGINNING; THENCE
NORTH, PARALLEL WITH THE CENTER LINE OF SAID SECTION 31, A DISTANCE OF
169.47 FEET, TO A POINT ON THE KENNEDY TERRACE RIGHT OF WAY; THENCE
65.47 FEET NORTHEASTERLY, ALCONG SAID RIGHT OF WAY LINE AND ALONG THE
ARC OF A CURVE THAT IS CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A

_RADIUS OF 52.5 FEET, A CHORD LENGTH OF 61.31 FEET AND A CHORD BEARING

OF NORTH 64 DEGREES 10 MINUTES 20 SECONDS EAST, THENCE EAST, ALONG THE
SOUTH RIGHT OF WAY LINE OF KENNEDY TERRACE A DISTANCE OF 244.63 FEET;
THENCE SOUTH, PARALLEL WITH THE CENTER LINE OF LAKE STREET, A DISTANCE
OF 196.10 FEET THENCE WEST, PARALLEL WITH TBE CENTER LINE OF CYPRESS

AVENUE, A DISTANCE OF 304.94 FEET TO THE POINT OF BEGINNING, ALL IN THE
CITY OF GARY, LARE COUNTY, INDIANA.

PARCEL 2: LOTS 12, 13, AND 14, BLOCK 3, JOHNSON-KENNEDY ESTATES FOURTH

SUBDIVISION, IN THE CITY OF GARY, AS SHOWN IN PLAT BOOK 22, PAGE 2, IN
LAKE COUNTY, INDIANA.

PARCEL 3: LOTS 15 AND 16, BLOCK 3, JOHNSON-KENNEDY ESTATES 4TH
SUBDIVISION, IN THE CITY OF GARY, AS SHOWN IN PLAT BOOK 22, PAGE 2, IN

o




PARCEL 4: THAT PART OF VACATED KENNEDY TERRACE LYING WEST OF THE EAST
LINES OF PARCEL FS5 EXTENDED SOUTH AND PARCEL F8 EXTENDED NORTH AS
EVIDENCED IN DOCUMENT RECORDED JANUARY 22, 1991, AS DOCUMENT NO.

91003421, BEING A PART OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE

SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 37 NORTH, RANGE 7 WEST OF THE
2ND P. M., IN LAKE COUNTY, INDIANA,

PARCEL 5: THAT PART OF VACATED HEMLOCK AVENUE LYING WEST OF THE WEST
LINE OF LAKE STREET, AS EVIDENCED IN DOCUMENT RECORDED JANUARY 22,
1991, AS DOCUMENT NO. 91003421, BEING A PART OF THE WEST HALF OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 37
NORTH, RANGE 7 WEST OF THE 2ND P, M., IN LAKE COUNTY, INDIANA,

PARCEL 6: PART OF GOVERNMENT LOT 5 IN THE SOUTHEAST QUARTER OF SECTION
31, TOWNSHIP 37 NORTH, RANGE 7 WEST OF THE SECOND PRINCIPAL MERIDIAN,
IN THE CITY OF GARY, LAKE COUNTY, INDIANA, LYING WESTERLY OF THE
CENTERLINE OF LAKE STREET AND NORTH OF THE NORTH LINE OF
JOHNSON-KENNEDY ESTATES FOURTH|SUBDIVISION;; MORE PARTICULARLY DESCRIBED
AS FOLLOWS: BEGINNING AT THE POINT OF INTERSECTION OF A LINE THAT IS
PARALLEL TO AND 33 FEEMN WEST (OF THE/CENTERLINE, OF LAKE STREET WITH A
LINE THAT IS PARALLEL TO AND 180 FEET NORTH OF THE NORTH LINE OF
JOHNSON-KENNEDY ESTATES ‘FOURTH SUBDIVISION, MEASURED ON A LINE PARALLEL
TO LAKE STREET; TRENCE.NORTHERLY, QM SAID.33-FOOT PARALLEL LINE, 50 FEET
TO A LINE THAT IS PARALLEL TO AND 230 FEET NORTH OF THE NORTH LINE OF
JOHNSON-KENNEDY ESTATES FOURTH SUBDIVISION MEASURED ALONG A LINE
PARALLEL TO THE CENTERLINE OF LAKE STREET; TEENCE WESTERLY ON SAID
230-FOOT PARALLEL LINE 452,41 FEET TO A LINE THAT IS 485.41 FEET WEST
OF THE CENTERLINE OF LAKE STREET MEASURED ON A LINE PARALLEL TO THE
NORTH LINE OF JOHNSON-KENNEDY ESTATES FOURTH SUBDIVISION; THENCE
SOUTHERLY ON SAID 485.41 FOOT PARALLEL LINE A DISTANCE OF 10 FEET TO A
CURVED LINE OF 40-FOOT RADIUS; THENCE WESTERLY, SOUTHERLY AND NORTHERLY
ON THE ARC OF THE CURVE STRUCK BY THE 40-FOOT RADIUS WHOSE CENTERPOINT
IS THE INTERSECTION POINT OF THE AFORESAID 485.41 FOOT PARALLEL LINE
WITH A LINE THAT IS PARALLEL TO AND 180 FEET NORTHERLY OF THE NORTH
LINE OF JOHNSON-KENNEDY ESTATES FOURTH SUBDIVISION, MEASURED ALONG A
LINE PARALLEL TO AND 485,41 FEET WEST OF THE CENTERLINE OF LAKE STREET,
AN ARC DISTANCE OF 187,25 FEET TO AFORESAID LINE THAT IS 180 FEET NORTH
OF THE PARALLEL TO THE NORTH LINE OF JOHNSON-KENNEDY ESTATES FOURTH
SUBDIVISION, MEASURED ALONG A LINE PARALLEL TO THE CENTERLINE OF LAKE
STREET; THENCE EASTERLY ON SAID 180-FOOT PARALLEL LINE A DISTANCE OF
412.41 FEET TO THE POINT OF BEGINNING, EXCEPTING TEEREFROM THE
FOLLOWING: THAT PART LYING WEST OF A LINE DESCRIBED AS BEGINNING AT A
POINT ON THE SOUTH LINE OF HERETOFORE FOREST COURT 373 FEET WEST OF THE
CENTERLINE OF LAKE STREET; THENCE NORTHERLY ON A LINE WHICH IS PARALLEL
TO AND 373 FEET WEST OF THE CENTERLINE OF LAKE STREET, 10 FEET; THENCE
NORTHWESTERLY ON THE ARC OF THE CURVE STRUCK BY THE 40-FOOT RADIUS

WHOSE CENTERPOINT IS THE INTERSECTION OF THE AFORESAID 373-FOOT
PARALLEL LINE WITE THE NORTH RIGHT OF WAY LINE OF HERETOFORE FOREST

CgURT: 64.05 FEET TO THE NORTH RIGHT OF WAY LINE OF HERETOFORE FOREST
COURT.




EXHIBIT B
CERTIFICATION OF CONTINUING PROGRAM COMPLIANCE

Witnesseth that on this day of , , the undersigned,
having borrowed certain funds from the City of Gary, Indiana (the "Issuer") in association with
the Issuer’s $20,540,000 Adjustable Rate Economic Development Revenue Refunding Bonds,
Series 1996 A (The Miller Partnership, L.P. Project), for the purpose of refinancing a
multifamily residential rental housing project located in Gary, Indiana (the "Project"), does
hereby certify that during the preceding year such Project was continually in compliance with
the Tax Regulatory Agreement dated as of March 1, 1996 by and between the Issuer and the
Developer, (ii) % of the units in the Project were occupied by Low or Moderate Income
Tenants (minimum of 20% required) or are currently vacant and being held available for such
occupancy and have been so held continuously since the date a Low or Moderate Income Tenant
vacated such unit, as set forth belgw,

List names of Low[er{Moderate! Income Tenants. who commenced or terminated
occupancy during the preceding year.

Commenced Occupancy Terminated Occupancy
1. 1.
2. 2.
3. 3.

Attach a scparate sheet listing the apartment numbers of each unit in the Project and
indicating which units are occupied by Low. or Moderate Income Tenants.

The representations set forth herein are true and correct to the best of the undersigned’s
_knowledge and belief.

THE MILLER PARTNERSHIP, L.P.

By:

340730.1 B-1




EXHIBIT C
INCOME C()MPU’I‘ATION AND CERTIFICATION FORM
~ Re;/ _Lakeshore Apartments Development

Gary, Indiana
Unit Address and Number

I/We, the undersxgned bemg first duly swom, state that I/we have read and answered -
fully, frankly and personally each of the following questions for all persons who are to occupy

the residential rental unit in the above development for whxch apphcanon is made all of whom CERT

- are listed below: . | ;
- Qccupant Infgjg_np ation -

~ Names of Members ] (Relaionship ' 17 (1 ' Social
ofthe to Head of = S © . Security .
Household , Household " ° Age . Number
SPOUSE
ANNUAL INCOME

, ~ The annelpated total income of all the above persons, except minors younger than
: 18 yeam of age, dunng the 12-month penod begmmng this date i is as fo]lows ,

. Interest
and- T PCl’lOdlC

TOTAL

. 340730.1 o C1

“mm’?“mwn"*gmms Pimenst Ot ol




*All wages and salaries, over-time pay, commissions, fees, tips and bonuses, and other
compensation for personal services, in each case before payroll deductions.,

**The full amount of periodic payments received from social security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits and other similar types

of periodic receipts, worker’s compensation, public or welfare assistance, and alimony and child
support payments.

***SEE SCHEDULE A ATTACHED HERETO FOR MORE DETAILED
INFORMATION CONCERNING OTHER INCOME AND EXCLUDABLE ITEMS.

FAMILY ASSETS

6. If any of the persons described above (on whose income or contributions was
included in item 5) has any savings, stocks, bonds, equity in real property, personalty (excluding
necessary items such as autosS'and fumiture) or'any other form of capital investment, provide:

a. The total value of all such assets owned by all such persons (including the
excess of fair market value’ over consideration received for business or
family assets disposed of at less than fair market value during the
preceding two. years); $ ; and

b. The amount of income, if any, expected to be derived from such assets in
the 12-month period commencing this date which was included in item §
above: $

STUDENTS

7. a. Will all of the persons listed in‘column 1 above be or have they been full
time students during five calendar months of this calendar year at an
educational institution (other than a correspondence school) with regular
faculty-and students?

Yes No

b. If so, is any such person (other than nonresident aliens) married and
eligible to file a joint federal income tax return?

Yes No

CERTIFICATION

I/We have reviewed Schedule A attached hereto and certify that the income set forth in
paragraph 5 above includes all income, from all sources described on Schedule A, with no
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exceptions, and are given under penalty of perjury, We acknowledge that all of the above
information is relevant to the status under federal income tax law of certain housing tax credits
and/or tax-exempt economic development revenue bonds to finance the apartment for which
application is being made. We consent to the disclosure of the foregoing information to the U.S.
Government, the developer of the project, investors in the project and their legal and accounting
representatives, and to any lender providing financing for the development,

Date;

Head of Household

Spouse

[Notary Appears’ on Following Page]
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STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared

the , who acknowledged execution of the foregoing document as

individuals on their own behalf, and who, having been duly sworn, stated that the representations
therein contained are true.

Witness my hand and Notarial Seal this day of , 1996.

My Commission Expires:

{signature)

(printed name)

My County of Residence: Notary Public in and for said County and State
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L.

FOR COMPLETION BY DEVELOPMENT OWNER OR MANAGER ONLY:

Calculation of Eligible Income:

1. Enter total amount entered for entire household,

except minors, in 5 above: $
2. If the amount entered in 6.a above is greater

than $5,000, enter the excess of %

(being the current passbook savings rate
as determined by HUD) of line 6.a. over
the amount entered on line 6.b., if any. $

TOTAL ELIGIBLE INCOME
(line 1.a plus line 1.b): $

2.

First Year Certifications.. ,In ordertocomply, with applicable federal tax law the
development has elected to comply with the requirement that at least 20 percent of the
units in the development will be, rented 40 - individuals and famidies with incomes of less
than or equal to 50 _percent of Median Gross Income for the Area. Based upon the
foregoing election, the Total Eligible Income of the occupants of the unit as a first year
tenant qualifies the unit as a set-aside unit for purposes of the housing tax credit
provisions contained in Section 42(g) and tax-exempt bond provisions of Section 142(d)
of the Internal Revenue Code of 1986.

Recertifications. Applicable federal law requires that the determination of whether the
income of residents of a unit in the Development exceeds the applicable income limit
shall be made at least annually on the basis of the current income of the residents. On
recertification, the income of such resident shall be treated as continuing to not exceed
the applicable income limit unless, as of the most recent annual recertification, (a) such
resident’s income exceeds 140% of the income limit applicable for first year tenants, and
(b) before the next income determination, any residential unit of comparable or smaller
size in the development is occupied by a nmew resident whose income exceeds the
applicable income limit.

Applicant/Tenant:

Qualifies as a first year Low or Moderate Income Tenant under

paragraph 2 above.

Qualifies, on recertification, as a continuing tenant under the 140% test

under paragraph 3 above.
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Does not, on recertification, quahfy as a Low or Moderate Income Tenant
(NOTE If this box is checked and the development is not 100% Low or Moderate Income, the
next available unit of comparable or smaller size in the development may need to be rented to
a first year qualifying Low or Moderate Income Tenant to assure that at least 20% of the units
are occupied by, or available for rental to, qualifying tenants).

Date:

Owner/Manager

*"Median Gross Income for the Area” means the median income for the statistical area where
the Project is located as determined by the Secretary of Housing and Urban Development under
Section 8(f)(3) of the United States Housing Act of 1937, as amended, taking into account
adjustments for family size or if ‘programs under said Section (8)(f) are terminated, median
income determined under theynethod used by, the Secretary immediately prior to the termination.
Such income figures are to be updated annually by HUD.
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