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THIS INDENTURE WITNESSETH, that DBL TREE LAKE ESTATES, L.P., an Indiang,
limited partnership, ("Mortgagor") with its principal office at 1744 Beachview Court, Crown Point, "
IN 46307 hereby MORTGAGES and WARRANTS to NATIONAL CITY BANK, INDIANA
("Mortgagee") with its principal offices at 101 West Washington Street, Indianapolis, Indiana 46255
and its successors and assigns the following described real estate located in Lake County, Indiana at
109th Avenue and Randolph Street in Winfield, Indiana, and legally described as follows:

See Exhibit "A" attached hereto and made a part hereof.

together with all rights, privileges, interest, easements (including without limitation Common Area
Easements granted by Winfield Acquisitions, Inc., as Grantor to First National Bank, Valparaiso, as
Trustee under a Trust Agreement dated January 27, 1995 known as Trust No. 13-2617 as Grantee,
pursuant to a Grant of Common Area Easements dated December 29, 1995 and recorded on

February 7 , 1996, as Instrument #_96008278 , with the Office of the Recorder of
Lake County, Indiana) hereditaments, appurtenances, improvements and fixtures, equipment,
machinery, and furniture, and any accessions and additions thereto, and in the proceeds thereof, now
or hereafter located upon or appertaining to such real estate which may be now owned or hereafter
acquired by Mortgagor (collectively referred to as the "Mortgaged Premises"), and all rents, issues,
income and profits thereof, all as set forth more fully herein to secure the payment, when due of all
present and future obligations (the "Obligations") of Mortgagor to Mortgagee, including but not
limited to, those under a Construction Loan Disbursing Agreement and Permanent Financing
Agreement (the “Loan Agreement”) of even date herewith, and a Construction Loan Business
Promissory Note in the principal amount of Two Million Five Hundred Thousand and No/100
Dollars ($2,500,000 00) (the “Note™) of even date herewith, and all renewals, extensions,
amendments or replacements of the above, which includes without limitation, any refinance of the
Note by Mortgagee, as set forth more fully herein.

Security Agreement

As security for the Obligations, Mortgagor hereby grants to Mortgagee a first security interest
in all accounts, accounts receivable, chattel paper, instruments, contract rights, general intangibles,
and inventory, which may be now owned or hereafter acquired by Mortgagor, wherever located, and
in the proceeds thereof in whatever form they may take to secure the payment of all present and
future Obligations of Mortgagor to Mortgagee, including but not limited to, those under the Loan
Agreement and all renewals, extensions, amendments or replacements thereof. Further, Mortgagor
grants to Mortgagee a first security interest in all fixtures, furniture, machinery, appliances,
apparatus, equipment or articles now or hereafter situated on or used in connection with the
Mortgaged Premises and owned by Mortgagor, including, but not in limitation of the preceding, all
gas, water and electric fixtures, radiators, heaters, engines and machinery, boilers, ranges, elevators
and motors, plumbing and heating fixtures, water heaters, air conditioning apparatus and units,
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refrigerating equipment, refrigerators, cooking apparatus, window screens, awnings, storm sash,
doors and carpeting (which are or shall be attached to said building, structures or improvements),
partitions, machinery, cranes, equipment, personal property of every kind and nature whatsoever
now or hereafter owned by Mortgagor and located in, on or about, or used in connection with the
Mortgaged Premises, whether physically attached to the Mortgaged Premises or not, and it is agreed
that all similar fixtures, appliances, apparatus, equipment or articles hereafter placed on such
Mortgaged Premises by Mortgagor, and owned by Mortgagor, its successors and assigns, including
all replacements or substitutions therefor, shall be considered as constituting part of the Mortgaged
Premises, all to the use and benefit of Mortgagee, its successors and assigns. The Mortgagor
authorizes Mortgagee at the expense of Mortgagor to sign and file without Mortgagor's signature, a
financing statement or statements on its behalf in those public offices deemed necessary by
Mortgagee to perfect its security interest in the collateral of Mortgagor granted herein. In addition,
Mortgagor agrees to do such other acts and things and deliver or cause to be delivered such other
documents as Mortgagee may deem necessary to establish and maintain the valid security interest in
the collateral. Mortgagee shall have all the rights granted to it under the Uniform Commercial Code
as it has been adopted by the State of Indiana.

Absolute Assignment of Rents and Leases

As security for the Obligations, Mortgagor hereby assigns and transfers to Mortgagee all of
the right, title and interest in the rents, issues and profits of the Mortgaged Premises, and hereby
gives to and confers upon Mortgagee the right, power, and authority to collect such rents, issues and
profits. Mortgagor irrevocably appoints Mortgagee its true and lawful attorney in fact, at the option
of Mortgagee at any time and from time to time after default, to demand, receive, and enforce
payment, to give receipts, releases, and satisfactions, and to sue, in the name of Mortgagor to
Mortgagee, for all such rents, issues, and profits, and apply the same to the indebtedness secured
hereby; provided, however, at any time there is not an Event of Default as defined and set forth in the
the Loan Agreement, the Note or this Mortgage (an “Event of Default”), Mortgagor shall have the
right to collect such rents, issues, and profits (but not more than one (1) month in advance).

This assignment of rents, issues, and profits of the Mortgaged Premises is intended to be an
absolute assignment from Mortgagor to Mortgagee and not merely the passing of a security interest.
The rents, issues, and profits are hereby assigned absolutely by Mortgagor to Mortgagee, provided
however, that Mortgagor shall have the license to collect such rents, issues and profits unless and
until the occurrence of an Event of Default under any of the documents evidencing the Obligations.

As security for the Obligations, Mortgagor also hereby assigns and transfers to Mortgagee all
right, title and interest in all present and future leases executed or to be executed by and between
Mortgagor and any and all tenants, upon all or any part of the Mortgaged Premises and all security
for the performance of those leases, and agrees to execute and deliver, at the request of Mortgagee,
all such future assurances and assignments in the Mortgaged Premises as the Mortgagee shall from
time to time require. Mortgagor expressly covenants and agrees that if Mortgagor, as lessor under
said lease or said leases so assigned shall fail to perform and fulfill any terms, covenant, condition, or
provision in said lease or leases on its part to be performed or fulfilled, at the time and in the manner
in said lease or leases provided, or if the Mortgagor shall suffer or permit to occur any breach or
default under the provisions of any such lease or leases and such default shall continue for thirty (30)




days after written notice to Mortgagor, then and in any such event, such breach or default shall
constitute an event of default hereunder as such terms is hereinafter defined.

This Mortgage shall not operate to release or relieve Mortgagor, as lessor, from the full
performance of any of its obligations and covenants under the leases. Mortgagor shall notify
Mortgagee in writing in the event of any default by Mortgagor and/or any lessees under the leases.
Mortgagor shall enforce, at its cost and expense, the full performance of all of the conditions,
obligations and covenants under the leases to be observed and performed by the lessee and shall
appear and defend any action growing out of or in the manner connected with the leases. Until an
Event of Default, in the ordinary course of business Mortgagor may modify or amend leases as
necessary in the ordinary course of its business; except that Mortgagor shall not without the prior
written consent of the Mortgagee, enter into any lease that (i) is less than three (3) years in term, (ii)
requires common area maintenance (CAM) charges that are less that One and 80/100 Dollar ($1.80)
per square foot per annum, (iii) adversely affects the use of the common area or ingress and egress to
the Real Estate or (iv) in which the rent on square foot basis, added to the aggregate rents for all the
leases on a square foot basis, results in the average aggregate lease rate being less than Ten and
$0/100 Dollars ($10.60) per rentable square foot. Mortgagor shall not assign or encumber its rights,

{( title and interest in and to the leases without first securing the written consent of Mortgagee other
than to the Mortgagor.

Mortgagee may, at its option but without assumption of any of Mortgagor’s obligations as
lessor, perform any obligation of Mortgagor under the leases without notice to or demand upon
Mortgagor and without releasing Mortgagor from any obligation herein or under the terms of the
leases. In the exercise of such power, Mortgagee shall be entitled to reimbursement for all costs and
expenses, including attorneys’ fees, and the same shall be payable upon demand or added to the
indebtedness under the Loan Agreement secured hereby. Mortgagor hereby indemnifies and saves
harmless Mortgagee from any and all costs, expense or liability under the leases or by reason of this
Mortgage, Security Agreement, and Absolute Assignment of Rents and Leases and against claims or
demands whatsoever which may be asserted against it by reason of any alleged obligations of
Mortgagee to perform or discharge any of the terms of the leases, it being understood and agreed
that said Mortgagee does not, by execution of this Mortgage, Security Agreement and Absolute
Assignment of Rents and Leases or by its acceptance thereof, assume any liability or become liable in
any manner whatsoever for the performance of any of the terms and conditions of said leases, unless
and until Mortgagee shall definitely assume any such obligations in writing.

After an Event of Default, Mortgagee may, at its option and without notice or demand,
enforce any of the conditions, covenants or agreements contained in such leases, collect any and all
of the rents, royalties, issues and profits thereunder, and give good and valid receipts therefor, and
Mortgagee shall have full power to do anything that Mortgagor could have done had these presents
not been made, and the lessees or the successors, assigns, or legal representatives of said lessees,
being by this instrument expressly authorized to pay to Mortgagee any and all of the rents, royalties,
issues and profits now due or to become due under the terms of such leases. In addition, following
an Event of Default by Mortgagor, Mortgagee shall have the right, in Mortgagee’s sole discretion, to
have a receiver appointed to collect the rentals and other amounts due under the leases and to do
every other thing which Mortgagor or Mortgagee are empowered to do hereunder. Mortgagee shall




not be responsible for diligence in collecting any monies as contemplated herein, but shall be
accountable only for sums actually received. Mortgagor agrees to give such further assignments of
rents and leases hereafter existing and all rents, issues and profits provided for under the terms of
such leases as Mortgagee may require. All monies or any part thereof received by Mortgagee under
this Mortgage may be applied upon or, at the option of Mortgagee, retained as security for
repayment of the Obligations under the Note or applied from time to time, pro tanto, in payment of
taxes, assessments and/or other liens affecting the Real Estate (whether or not delinquent, if
payable), regardless of whether any payments on the indebtedness or any other indebtedness due and
payable to Mortgagee under the Note or this Mortgage are due or not due, including but not limited
to, costs of collection, expenses of operation, advancements and attorneys’ fees, such application to
be in such order, at such time or times, in such amount or amounts, and to such extent as such
Mortgagee in its sole discretion may determine, or any part and/or all of said monies may be released
by Mortgagee at its sole discretion to Mortgagor. The receipt, application, retention, or release by
Mortgagee of any rents, royalties, issues or profits, or other monies under this Mortgage after default
under the Note shall be applied upon any deficiency recoverable by Mortgagee in the same manner
and for the same purposes as the proceeds of the sale of the Real Estate made under any trustee’s or
sheriff’s foreclosure proceedings or pledged sale. Such rights may be exercised by Mortgagee
without regard to other security and without releasing Mortgagor from any obligation.

MORTGAGOR hereby irrevocably appoints and constitutes Mortgagee as its true and lawful
attorney-in-fact with full power of substitution for and on behalf of Mortgagor to request, demand,
enforce payment, collect and receive the rentals payable under the leases, to change, modify, release,
waive, terminate, alter or amend the leases or any of the terms and provisions thereof, including the
rentals thereunder, to endorse any checks, drafts or orders evidencing the payment of rentals under
the leases, and to do and perform any acts which Mortgagor might do for and on its own behalf.
Any security deposits received by Mortgagor shall be held in trust and paid to Mortgagee upon
written demand following default hereunder.

For the purpose of inducing the Mortgagee to make the loans hereby secured, Mortgagor
represents to Mortgagee, that Mortgagor is the owner in fee-simple of the Mortgaged Premises, that
legal title thereto is free and clear from all other liens, encumbrances of whatsoever kind or nature,
except current taxes and assessments not delinquent, and those restrictions of record disclosed in
Commowealth Title Insurance Company Commitment # CO96-3680, and that Mortgagor has full
capacity, authority and power to execute this Mortgage.

MORTGAGOR covenants and agrees with Mortgagee that:

FIRST. That the Mortgagor will pay to the Mortgagee the sums of money above mentioned
without relief from valuation or appraisement laws.

SECOND. That until the Obligations have been paid in full, the Mortgagor shall take proper care
of the Mortgaged Premises and the buildings thereon and neither commit waste nor allow waste to
be committed, nor suffer anything to be done that will impair the value thereof or of the security
hereby given, and the Mortgagor shall keep all legal taxes and assessments against the Mortgaged
Premises and the buildings thereon paid, and keep and pay for extended coverage insurance against
loss or destruction on account of fire, windstorm or other such hazards, casualties and




contmgencles customarily insured against, and i injury to the person or property, All insurance
policies are to be held by and, to the extent of its interest, for the benefit of and first payable in
case of loss to Mortgagee, and Mortgagor shall deliver to Mortgagee a new policy as replacement
for any expiring policy at least fifteen (15) days before the date of such expiration. All such policies
of insurance shall contain waiver of defenses clause within the standard lender's loss payee
endorsement in favor of Mortgagee with cancellation only upon at least ten (10) days' prior written
notice to Mortgagee. All amounts recoverable under any policy are hereby assigned to Mortgagee,
each insurance company concerned shall make payment for such loss directly payable to the
Mortgagee rather than jointly, and the amount collected shall at the option of Mortgagee, be used
in any one or more of the following ways: (a) applied upon the Obligations secured hereby,
whether or not such Obligations are then due and payable, (b) used to fulfill any of the covenants
contained herein, or (c) used to replace or restore the Mortgaged Premises to a condition
satisfactory to Mortgagee if the loss is less than twenty-five percent (25%) of the value of the
Mortgaged Premises. In the event of the foreclosure of this Mortgage or its transfer in lieu thereof,
or in the event of a default hereunder or under the terms of the Obligations, all rights, title and
interest of Mortgagor in and to such policies of insurance shall pass to the purchaser or grantee.
Mortgagor hereby irrevocably appoints Mortgagee as attorney-in-fact to assign any policies in lieu
of foreclosure. If the Mortgagor fails to perform as set forth above, then Mortgagee may effect

* such insurance and the amount paid therefor shall become part of the debt secured hereby, together

with interest thereon at the rate specified in the Notes.

If required by Mortgagee or in the event of a default by Mortgagor hereunder or under the
Note and Loan Agreement, Mortgagor will pay to Mortgagee, on dates upon which interest is
payable, such amounts as Mortgagee from time to time estimates as necessary to create and
maintain a reserve fund from which to pay at least ninety (90) days before the same become due, all
rental payments, taxes, assessments, liens and charges on or against the Mortgaged Premises and
the Collateral and premiums for insurance as herein covenanted to be furnished by Mortgagor.
Payments from such reserve fund for such purposes may be made by Mortgagee at its discretion.
Such payments shall not be, nor deemed to be, trust funds but may be commingled with the general
funds of Mortgagee, and no interest shall be payable in respect thereof. In the event of any default
under the terms of this Mortgage or under the Note or Loan Agreement, any part or all of said
reserve fund may be applied to the indebtedness secured hereby and, in refunding any part of said
reseryve fund, Mortgagee may deal with whoever is represented to be the owner of the Mortgaged

~ Premises at that time.

THIRD. That upon failure of Mortgagor to perform or fulfill any of its Obligations or upon any
default by Mortgagor under this Mortgage or upon failure to pay the taxes, assessments or insurance
as hereinafter provided when due, or to do and perform any of the other provisions, conditions or

-agreements of this Mortgage on the part of the Mortgagor to be performed and fulfilled, then all
- Obligations shall, at the option of the Mortgagee, without notice, become immediately due and

payable and this Mortgage may then be foreclosed. Mortgagee shall have all rights granted to it
under the Uniform Commercial Code as it has been adopted by the State of Indiana in exercising its
rights and remedies regarding any collateral granted or pledged under this Mortgage.

FOURTH.  That upon failure of Mortgagor to perform or fulfill any of its Obligations or upon
any default by the Mortgagor under this Mortgage, the Mortgagee shall, from the date of such




default and as often as the same may occur, have the right at any time without notice, either in
person, by agent or by a receiver appointed by a court, and without regard to the adequacy of any
security for the Obligations hereby secured, enter upon and take possession of the Mortgaged
Premises and in its own name sue for or otherwise collect the rents, issues and profits therefrom
and apply the same, less costs and expenses of operation and collection, including reasonable
attorney fees, toward the payment of the Obligations with interest and expenses thereon, or this
Mortgage may be foreclosed and Mortgagee shall have the right to have a receiver appointed to
take possession of and collect the rents and profits from the Mortgaged Premises during
foreclosure proceedings and during the period of redemption. In anticipation of foreclosure,
Mortgagee may continue the abstract of title to the Mortgaged Premises, obtain other appropriate
evidence of title or title insurance, and obtain all environmental assessments or testing deemed
appropriate by Mortgagee. All costs and expenses related thereto shall be reimbursed by
Mortgagor to Mortgagee upon demand, or at Mortgagee's option, may be added to the unpaid
principal balance of the Obligations secured by this Mortgage. The collection of such rents, issues,
and profits, or the entering upon and taking possession of the Mortgaged Premises, or the
application thereof as aforesaid, shall not cure or waive any default or notice of default hereunder
or invalidate any act done in response to such default or pursuant to such notice of default.

FIFTH. That upon failure of Mortgagor to perform or fulfill any of its Obligations, upon any
default by Mortgagor under this Mortgage, if Mortgagor shall abandon the Mortgaged Premises or
shall be adjudged bankrupt, or if a trustee or receiver shall be appointed for Mortgagor or for any
part of the Mortgaged Premises, all Obligations secured hereby shall, at the option of Mortgagee,
and without notice or demand, become immediately due and payable and this Mortgage may be
foreclosed accordingly.

SIXTH. Mortgagee shall be entitled to immediate reimbursement from the Mortgagor for all
costs and expenses incurred by Mortgagee in connection with the collection of the Obligations,
foreclosure of this Mortgage or protection or preservation of the Mortgaged Premises, including
but not limited to, reasonable attorneys' fees, or Mortgagee may at its option elect to add said
attorneys' fees and expenses to the principal balance of the Obligations.

SEVENTH. All rights and remedies of Mortgagee hereunder are cumulative and are in addition to
and not in limitation of any rights or remedies which Mortgagee may otherwise have by law. No
waiver of any default or failure or delay to exercise any right or remedy by Mortgagee shall operate
as a waiver of any other default or of the same default in the future or as a waiver of any right or
remedy with respect to the same or any other occurrence.

EIGHTH. If Mortgagor shall sell, assign or otherwise transfer ownership of the Mortgaged
Premises or create or permit to exist any other liens or encumbrances on the Mortgaged Premises,
or any part thereof, without the prior written consent of Mortgagee, all Obligations secured by this
Mortgage shall, at the option of Mortgagee and without notice or demand, become immediately
due and payable.

NINTH. All awards made by any public or quasi-public authority for damages to the
Mortgaged Premises by virtue of an exercise of the right of eminent domain by such authority,
including any award for a taking of title, possession or right of access to a public way, or for any




change of grade of streets affecting the Mortgaged Premises, are hereby assigned to Mortgagee and
Mortgagee, at its option, is hereby authorized, directed and empowered to collect and receive the
proceeds of any such award to the extent of the Obligations secured by or payable under this
Mortgage from the appropriate governmental authority. Such award shall be used in any one or
more of the following ways at the option of Mortgagee: (i) applied upon the Obligations secured
hereby or payable hereunder, whether or not such indebtedness is then due and payable, or (ii) used
to replace or restore the Mortgaged Premises to a condition satisfactory to Mortgagee. In the
event of a default hereunder or under the terms of the Obligations, Mortgagee is authorized, at its
option, to appear in and prosecute in its own name any action or proceeding or, with consent and
joinder of Mortgagor, to make any compromise or settlement in connection with such taking or
damage. Mortgagor will, upon request by Mortgagee, execute and deliver any and all assignments
and other instruments sufficient for the purpose of assigning in the event of a default under the
terms of this Mortgage or under the Obligations all proceeds from such awards to Mortgagee free
and clear and discharged of any and all encumbrances or claims of any kind or nature whatsoever.

TENTH. Mortgagor will indemnify Mortgagee and save it harmless from any and all loss, damage
or expense, including attorney's fees, resulting from or arising out of the execution and delivery of
this Mortgage and the terms hereof and the same is made a part of the Obligations secured hereby.
All sums paid by Mortgagee, including attorneys' fees, to cure a default by Mortgagor hereunder or
for the expense of any litigation against Mortgagor hereunder or for the expense of any litigation to
prosecute or defend the rights and lien created hereby in any action or proceeding to which
Mortgagee is made a party by reason of this Mortgage or the Obligations, or in which it becomes
necessary to defend or uphold the lien of this Mortgage, shall be paid by Mortgagor to Mortgagee,
together with interest thereon from date of payment at the default rate specified under the Notes,
and any such sums and the interest thereon shall be immediately due and payable and secured
hereby, having the benefit of the lien hereby created as a part thereof and with its priority, all
without relief from valuation or appraisement laws.

ELEVENTH. Mortgagor covenants that Mortgagor will not violate any Environmental Law in
connection with the use, ownership, lease, maintenance or operation of the Mortgaged Premises.
For purposes herein, the term "Environmental Law(s) shall mean any federal, state or local statute,
law, ordinance, code, rule, regulation, order or decree regulating, relating to, or imposing liability
or standards of conduct concerning any Hazardous Substance, as now or at any time hereafter in
effect. For purposes herein, the term "Hazardous Substance(s)" shall have the meaning ascribed in
and shall include those substances listed under the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. 9601 et seq. and the regulations promulgated
thereunder (as amended from time to time) and the Clean Air Act, 42 U.S.C. 7401, et seq. and the
regulations promulgated thereunder (as amended from time to time) and includes oil, waste oil, and
used oil as those terms are defined in the Clean Water Act, 33 U.S.C. 1251 et seq. and regulations
promulgated thereunder (as amended from time to time) and the Resource, Conservation and
Recovery Act, 42 U.S.C. 6901 et seq. and regulations promulgated thereunder (as amended from
time to time) and the Qil Pollution Act of 1990, 33 U.S.C. 2701 et seq. and regulations
promulgated thereunder (as amended from time to time) and shall include any other pollutant or
contaminant designated as such by Congress or the United States Environmental Protection Agency
(EPA) or defined by any other federal, state or local statute, law, ordinance, code, rule, regulation,
order or decree regulating, relating to, or imposing liability or standards of conduct concerning any




hazardous, toxic or dangerous waste, substance or material, as now or at any time hereafter in
effect.

TWELFTH. Mortgagor hereby represents and warrants that (i) no violation of any Environmental
Law currently exists in connection with use, ownership, lease, maintenance or operation of the
Mortgaged Premises; (ii) based upon reasonable investigation, that, except for such substances
which have been used in the normal course of operation of business, neither Mortgagor nor any
other person within Mortgagor's knowledge or control, including any lessee of the Mortgaged
Premises, has ever caused or permitted any Hazardous Substance to be released, spilled or disposed
of on, under or at the Mortgaged Premises or any part thereof and neither the Mortgaged Premises
nor any part thereof has ever been used by Mortgagor or any other person as a dump site or
storage site, whether permanent or temporary, for any Hazardous Substance; (iii) they are not a
party to any litigation or administrative proceeding, nor so far as is known by Mortgagor is any
litigation or administrative proceeding threatened against them, which in either case asserts or
alleges that (a) Mortgagor violated any Environmental Law, (b) Mortgagor is required to clean up -
or take other response action due to the release or threatened release or transportation of any
Hazardous Substance, or (c) Mortgagor is required to pay all or a portion of the cost of any past,
present or future cleanup or other response action which arises out of or is related to the release or
threatened release or transportation of any Hazardous Substance; and (iv) there are not now, nor to
Mortgagor's knowledge after reasonable investigation have there ever been, tanks or other facilities
on, under or at the Mortgaged Premises which contained materials which, if known to be present in
soils or groundwater, would require cleanup or other corrective action. If there are such tanks or
other facilities, Mortgagor represents and warrants that after reasonable investigation that nothing
contained therein has ever been spilled, leaked or released into the environment, soil or
groundwater and that such tanks or other facilities are in compliance with all Environmental Laws.

THIRTEENTH. If Mortgagor acquires any knowledge of or receive any notice or other
information regarding (i) the happening of any event involving any Hazardous Substance with
respect to the Mortgaged Premises or to any activity of the Mortgagor or (ii) any noncompliance
with regard to any environmental, health or safety matter with respect to the Mortgaged Premises
or to any activity of the Mortgagor, then Mortgagor shall immediately notify Mortgagee orally and
in writing and provide Mortgagee with copies of any written notice or information.

FOURTEENTH. Mortgagee shall have the right but not the obligation, to enter the Mortgaged
Premises and take such other actions as it deems necessary or advisable at any time (i) to clean up or
otherwise deal with any Hazardous Substance (ii) following receipt of any notice or other
information which, in the sole opinion of Mortgagee, could result in action against Mortgagor or
Mortgagee or could adversely affect the value of the Mortgaged Premises. Mortgagee further shall
have the right but not the obligation, to enter the Mortgaged Premises to investigate the
environmental condition of the Mortgaged Premises and shall have the right to grant access to
environmental professionals to perform investigations, including without limitation sampling and
borings, to determine the environmental condition of the Mortgaged Premises in anticipation of
foreclosure or acceptance of a deed in lieu of foreclosure. Notwithstanding the indemnification set
forth below, Mortgagor agrees that all reasonable costs and expenses incurred by Mortgagee in the
exercise of any entry, investigation or mitigation rights (including without limitation those incurred in
anticipation of foreclosure or acceptance of a deed in lieu of foreclosure) shall be payable by




Mortgagor upon demand by Mortgagee or added to the outstanding principal balance of the
Obligations.

FIFTEENTH. Mortgagor hereby agrees to indemnify Mortgagee and hold Mortgagee harmless from
and against any and all losses, liabilities, including strict liability, damages, injuries, expenses,
including reasonable attorneys' fees (which fees shall include the allocated cost of in-house counsel
and staff), claims for damage to the environment, claims for fines or civil penalties, costs of any
settlement or judgment and claims of any and every kind whatsoever paid, incurred or suffered by or
asserted against Mortgagee by any person, entity or governmental agency for, with respect to or as a
direct or indirect result of Mortgagor's noncompliance or alleged noncompliance with any
Environmental Law or the presence on, under or at the Mortgaged Premises of, or the release or
threatened release or transportation of, any Hazardous Substance, regardless of whether or not
caused by or within the control of Mortgagor unless caused by Mortgagee. The covenants,
representations, warranties, and indemnities under this Mortgage shall be deemed continuing
covenants, representations, warranties and indemnities for the benefit of Mortgagee, its successors
and assigns, and any purchaser of the Mortgaged Premises at a foreclosure sale, any transferee of
title to the Mortgaged Premises from Mortgagee, and any subsequent owner of the Mortgaged
Premises claiming through or under the title of Mortgagee, and shall survive any enforcement of
Mortgagee's rights against collateral securing payment of the Obligations or the satisfaction of the
Obligations. The liability of Mortgagor hereunder shall in no way be limited by (i) any renewals,
extensions, amendments or replacement of the Loan Agreement or Note, (ii) any sale or assignment
of any of the Obligations or any sale or transfer of all or part of the Mortgaged Premises after the
enforcement of any of Mortgagee's rights and warranties, or Mortgagee's or its assignees' acquisition
of all or part of the Mortgaged Premises by a deed-in-lieu of foreclosure, at foreclosure sale or upon
exercise of any rights or remedies of the Mortgagee. Mortgagor hereby waives any right or claim of
right to cause a marshalling of collateral for the Obligations, all rights and remedies (including any
rights of subrogation) accorded by applicable law to indemnitors, sureties or guarantors, and agrees
that any payments required (o be made hereunder shall become due on demand.

SIXTEENTH. This Mortgage is executed in connection with the certain Loan Agreement and
secures any and all Obligations arising or incurred thereunder to the same extent as though the Loan
Agreement were fully incorporated into this Mortgage and if any default shall occur under the Loan
Agreement the same shall constitute a default under this Mortgage and visa versa. All rights and
remedies conferred upon the Mortgagee under the Loan Agreement and under this Mortgagee shall
be nonexclusive and cumulative, and exercised at the option of Mortgagee, together with all other
rights and remedies available at law or in equity. The invalidity or unenforceability of any provision
of this Mortgage shall not affect other provisions and they shall remain in full force and effect and
enforceable as if the unenforceable provision had not been made a part hereof.

SEVENTEENTH. That it is contemplated that the Mortgagee may make future advances to the
Mortgagor in which event this Mortgage shall secure the payment of any and all future advances in a
total aggregate amount not to exceed a maximum of Four Million and No/100 Dollars
($4,000,000.00), whether by renewals or extensions of the current Obligations or additional loans,
and such future advances shall be secured and to the same extent as the amount originally advanced
on the security of this Mortgage. Such future advances, with interest thereon, plus all costs of
collection and rights of indemnification and reimbursement hereunder, including reasonable attorneys'




fees shall be secured by this Mortgage. The Mortgagee at its option may accept a renewal note, or
notes, at any time for any portion of the Obligations hereby secured and may extend the time for the
payment of any part of said indebtedness without affecting the security of this Mortgage in any
manner.

EIGHTEENTH. All rights and Obligations of Mortgagor hereunder shall be binding upon its
respective successors, assigns and legal representatives and shall inure to the benefit of Mortgagee
and its successors and assigns.

IN WITNESS WHEREOQF, Mortgagor has caused this Mortgage, Security Agreement and
Absolute Assignment of Rents and Leases to be executed on this " day of March, 1996.

"MORTGAGOR"
DBL TREE LAKE ESTATES, L.P.,
an Indiana limited partnership

By its General Partner, Lasco Development
Corporation

By Tw >

Name: /19 ZA5cw
s: v /70 prr




State of Indiana )
) SS:
County of Lo - )

Before me, the undersigned, qﬁgtz}ry Public, in and for said County and State, this 20_day
ofMarch, 1996, personally appeared- 2o et Larco  as _ Chait e of Lasco
Development Corporation as General Partner of DBL TREE LAKE ESTATES, L.P,, an Indiana
limited partnership, and acknowledged the execution of the foregoing Mortgage, Security Agreement
and Absolute Assignment of Rents & Leases to be his/her voluntary act and deed on behalf of said
corporation and limited partnership.

IN WITNESS WHEREOQF, 1 have hereunto subscribed my name and affixed my official seal.

Y babrn Shet
Notary Public

N\ 8(3" baru S " ar
Printed Name

My commission expires:
8-)-94

Residing in said county:
L Or ia {.

This instrument prepared by Brandt N. Hardy, Attorney at Law.

Return To: John Thullen, Vice President, National City Bank, Indiana, Suite 200E, 101 West
Washington Street, Indianapolis, IN 46255,

othardy\dbltrecmtg-sev asn
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Exhibit A

Legal Description To Mortgage
Between DBL Tree Lake Estates, L.P. and National City;Bank, Indiana

Fo

"PARCEL It That part of the Southwest Quarter of Bection 4, Township
34 North Range 7 West of the Second Principal Meridian, deseribed as
follows: Commencing at the intersection of the South line of said
Southwest Quarter with the East line of the West 786.00 feet of said
‘Southwest Quarter, thence Nerth @ degrees 84 minutes 12 seconds West,
along said East line, 316.35 festy thence South 89 degrees 59 minutes
52 seconds West 242,37 feety thence North @ degrees €8 minutes 28
seconds West 142,50 feet; thence North 89 degrwes 59 ainutes 82
seconds East 1,00 footy thence North @ degrees 2@ minutss @8 seconds
West 144,06 feety thence North 44 degrees S9 ainutes 853 seconds East
23.25 fest to a point of beginningy thence North 68 degrees 47
“minutes 45 seconds West 13,15 feet to a point on a curve convex ta
_the Northwest, having & radius of 199,50 feet and whose center point
i3 570,18 feet North of the South line of said Southwest quarter and
740,63 feet East of the West line of said Southwest gquartery thence

 Northeasterly, along said curve, 18.46 fest to a point of tangencyy

thence North {8 degrees 37 minutes 03 seconds East 39,08 feet to a
point of curvaturej thence Northpasterly, aleng a curve convex to the
- Boutheast, having a radius of 238,52 feet and whose canter point is
742,66 foet North of the Bouth line of said Bouthwest quarter and
245,82 feet East of the West line of said Southwest quarter, 74,61
feet, to a point of tangencyj thence North © deprees OO ainutes @8
seconds West 84,07 feet to a point of curvaturey thence
Northwesterly, along a curve tonvex to the Northeast, having a radius
of 150,50 feet and whose -center point i{s 827,10 faet North of the
South line of said Southwest guarter and 425,92 feet East of the West
.line of said Southwsst Quarter, 236,40 feet to a point of tangency
thence South B89 degrees 59 minutes 52 seconds West 116,13 fast to a
point of curvaturej thence Northwesterly along a curve convex to the
Southwest, having a radius of 29.50 feet and whose center point is
1006, 56 feet North of the South line of said Bouthwest Guarter and
310,00 feet East of the West line of said Southwest Quarter, 46,30
feet to a point of tanpgency, thence North © dugrees 04 minutes 12
seconds West 19,06 feet to a point of curvaturey thence
Northeasterly. along a curve convex to the Northwest, having a radius
of 32.50 feot and whose center point is 1825.64 fest North of the
South line of said Southwest quarter and 313.20 feet East of the West
line of said Southwest Quarter, 51,09 feet Yo a point of tangencyy
thence North B9 degrees 53 sinutes 52 seconds East 5.32 feety thence
North O degrees Q@ minutes 98 seconds West 0.5@ feety thence North 89
degrees 59 winutes 52 ‘seconds Eagt £30.00 feot) thence Bouth 45
degrees 0D wminutes Q8 seconds East 159,13 feety thence South @
degrees 90 sinutes @8 seconds East 140.20 feet; thence North 89
degrees 59 minutes 32 seconds East 15.00 feety thence Bouth @ degrees
2@ sinutes P8 seconds East 99.17 feety thence North 89 degr-es 59




CONTINUATION

ninutes 52 seconds East 5.008 feet] thence South @ degrees &0 sinutes
28 seconds East 100.83 feet) thence South 89 degrees 59 minutes 52
seconds West 91.0Q feety thence North @ degrees 00 minutes 38 saconds
West 11,080 feet; thence South 89 degrees 59 minutes 52 seconds West
28,56 feet to the point of bepginning, all in Lake County, Indiana.

PARCEL 113 Easement for Ingress and Egress and Parking over and upon
the following: That part of the Southwest Quarter of Section 4,
Township 34 North, Range 7 West of the Second Principal Meridian,
described as followst Beginning at the intersection of the North
l1ine of the South 635.00 feet of said Southwest Quarter with the East
line of the West 50,00 feet of said Southwest Quarter, thence North @
degrees 04 minutes 12 seconds West, along said East line, 50.00 feet;
thence South 89 degrees 44 minutes @5 seconds East, along a line
parallel to the South line of said Southwest quarter, 190.12 feet,
thence Northeasterly, along a3 curve convex to the Southeast, having a
radius of 30.02 feet, and whose center point 707.13 feet North of the
South line of said Southwest guarter and 220.00 feet East of the West
line of said Southwest guarter, an arc distance of 25,07 foet to a
point of tangency lying on the East line of the West 250,00 feet of
said Southwest quarter; thence North O degrees @4 minutes 12 seconds
West, along said East line, 409,70 feet to a point on the North line
of the South 1117,00 feet of said Bouthwest quartery thence South 89
degrees 44 sinutes OS5 secands East, along said North lina, 30.81 feet
to a point on a curve convex to the Southwest, having a radius of
32.350 feet and whose center point is 1121.64 feet North of the South
line of said Southwest quarter and 313.08 faet East of the West line
of said Southwest quartery thence Southeasterly, along said curve,
46,5% feet to a point of tangency] thence North 89 degrees 59 minutes
852 secondy East 3.02 feet to a point of curvaturey thence
Northeasterly along a curve convex to the Southeast, having a radius
of 31.50 feet and whose center point {s 1092.65 feet Narth of the
South line of said Southwest quarter and 315,99 feet East of the West
line of said Southwest Quarter, 5.5@ fest to a point of tangency;
thence North O degrees 00 minutes Q8 seconds West 14,50 feet; thence
North 89 degrees 59 minutes 52 seconds East 284,63 feety thence South
45 degrees 22 sinutes {Q seconds East 230,03 feety thence South 9
degrees 00 minutes @8 seconds East 238.68 feet; thence South 3
degrees 16 minutes 46 seconds East 46,97 feet; thence South O degrees
20 minutes 08 seconds East 373.48 feet to a point of tangencyt thence
Southeasterly, along a curve convex to the Southwest, having a radius
of 49.50 feet and whose center point is 287.90 feet North of the
South line of said Southwest quarter and 818.09 feet East of the West
line of said Southwest gquarter, 19,30 feet to a point of reverse
curvature: thence Southeasterly, aleng a curve convex to the
Northeast, having a radius of 50.%5Q feet and whose center point is
249,48 feet North of the South line of caid Southwest quarter and
725.53 feet East of the West line of said Southwest quarter, 19,51

{continued) (2)
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CONTINUATION

feet to a point of tangency; thence South O degrees 12 minutes 12
seconds East 188.52 feet; thence South 89 degrees 47 minutes 48
secords West 244,04 feety thence South @ degrees 12 minutes {2
tecends East 9.36 feet to a point an the North line of the South

e, 00 feet of sald Southwest Quarter, said point being 532,47 feet
East of the West line of said Southwest quarter thence South 89
degress 44 minutes @5 seconds West, along said North line, 54.68 feet

~to a peint 477.79 feet East of the West line of said Southwest

quarter; thence North @ degrees 15 sinutes 55 seconds East, along a
line perpendicular te said North line, 217.76 feet to a point on a
curve convex to the Northeast, having a radius of J0.00 feet and
whose center point §s 238,39 feet North of the South line of said
Bouthwest Quarter and 473,31 feet East of the West line of said
Southuwest quarter; thence Northwesterly, alng said curve, 5,74 feet
to a point of tangencyi thence South 89 degrees 59 minutes 52 seconds
West 183,72 feet to a point of curvaturel thence Northwesterly, along
.8 curve convex to the Southwest, haivng a radius of 60,00 feet and
whose center point is 327,52 feet North of the South line of said
‘Southwest guarter and 309,70 feet East of the West line of said
Southwest gudrter, an arg Sistance of 9.57 feety thence North @
_degrees 15 minutec 55 seconds East, alang a line perpendicular to the
South line of said Southwest quarter, 15,00 feet to a point on a
curve convex to the Southwest, having a radius of 45.08 feet and
whose center peint is 327,52 feet North of the South line of said
Southuwest guarter and 309,70 feet East of the West line of said , ,
‘Southuest guartery thence Northwe;terly, along said curve, 47,44 =
feet; thence South 61 degrees Q1 sinutes 52 seconds West 15,00 feet :
to a point nn a curve convex to the Southwast, having a radius of
60, 20 reet and whose Center point is 327,52 feet North of the South
_quarter, thence Northwesterly, along said curve, 30,33 feet to o

point of tanaomncy, themce North @ degrees Q0 minutes 08 seconds West
283.98 feet to a point of curvaturey thence Northwesterly, along a
curve convex to the Northeast, having a radius of 30,00 feet and
whose center point is 611,08 feet North of the South line of said
Southwest quarter and 220.03 feet East of the West line of said
Sguthwest gquarter an arc distance of 27.55 feet; thence North 89
degrees 44 minutes W5 aecends West, along a line parallel to the

 Bouth line of said Southwest quarter, 188.28 feet to the point of

beginning, (extepting therefrom that part thereof described as
follows: Coamencing a2t the intersection of the South line of said
Snuthwest quarter with the E£ast line of the West 786,00 feet of said
Southwest guarter; thence North O degrees 84 minutes 12 seconds West,
aleng said East line, 216,35 feets thence South 89 degrees 59 minutes
& seconds West 52,97 feet to a point of begxnn:nq; thence continuing
Sauth H9 dearees 59 minutes S2 seconds West 188,00 feet; thence North
? Ceagrees A0 minutes @8 seconds West 142,50 feety thence South 89
degress 59 minutes 52 seconds West 1.00 foot; thence North O degrees
2@ minutes 08 seconds West 144.06 feet; thence North 44 degrees 39

(continued) (3)
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ninutes 53 seconds East 23,25 feet; thence North &8 degrees 47
minutes 45 seconds West 13,15 feet to @ point on a curve convex to
the Northwest, haivng a radius of 199.50 feet and whose center point
is 570.18 feet North of the South line of said Southwest quarter and
740,63 feet East of the West line of said Southwest quarter thence
Nertneasterly, along said curve, 10,46 feet to a point of tangeneys
thence North 18 degrees 37 minutes 03 seconds East 39.08 feet to a
point of curvature, thence Northeasterly along a curve convex to the
Boutheast, having a radius of 230,50 feet ang whose center point is
742,66 feet North of the South line of said Southwest Quarter and
345,82 feet East of the West line of said Southwest quarter 74,51
feet to a point of tangency; thence North @ degrees 00 sinutes @8
seconds West 84.07 feet to a point of curvature, thence
Northwesterly, along a curve convex to the Northeast, having a radius
of 1S2.5@ feet and whose center point is B27.10 feet North of the
South line of said Southwest quarter and 425.92 feet East of the West
line of said Southwest quarter, 236,40 feet to a point of tangencyy
thence South 89 degrees 59 minutes 52 seconds West 116.13 feet to a
point of curvature; thence Northwesterly along a curve convex to the
Southwest, having a radius of 29.5@ feet and whose center point is
1006.56 feet Nerth of the South line of said Southwest quarter and
310,00 feet East of the West line of said Southwest quarter, 46,30
feet to a point of tangencyy thence North @ degrees 04 minutes 12
seconds West 19,06 feet to a point of curvaturej thence
Northeasterly, along a curve convex to the Northwest, having a radius
of 3&.50 feet and whose center point {s 1025.64 feet North of the
South line of said Scuthwest quarter and 313.00 feet East of the West
line of said Scuthwest quarter, 51.09 feet to a point of tangency;
thence North 89 degrees S9 wminutes S2 ssconds East 5.32 feety thence
North @ degrees 00 minutes 08 seconds West ©.30 feet thence North 89
degrees 59 minutes S2 seconds East 230.00 feet; thence South 45
degress 00 minutes @8 seconds East 159,13 feet; thence South O
degrees Q0 minutes @8 seconds East 140,00 feet; thence North 89
degrees 59 minutes 52 seconds East 15,00 feety thence South @ degrees
23 ninutes 28 seconds East 99.17 feety thence North B89 degrees 39
minutes 52 seconds East 5,00 featy thence South @ degrees 02 aminutes
@8 seconds East 100.83 feet; thence North 89 degrees 59 minutes S2
seconds East 25.00 feet to a point that ic 607.96 feet North of the
South line of said Southwest quarter and 7035.356 feet East of the West
line of said Southwest quarter; thence South 66 degrees 02 sinutes 29
seconds East 29,54 feet; thence North 89 degrees 53 minutes 52
seconds East 1,00 foot; thence South @ degrees @0 minutes @8 seconds
East 280.02 feet to the point of beginning) all in Lake County,
Indiana,

END OF SCHEDULE R




