CONSTRUCTION MORTGAGE

Assignment of Rents
and Security Agresment
(Financing Statement)

, HI8 CONSTRUCTION MORTGAGE (herein ."Instrument®) is made this
' day of VFebruary, 1996, between the Mortgagor, MERCANTILE
TIONAL BANK OF INDIANA AS TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER
14, 1978 AND KNOWN A8 TRUST NO, 3808 (380800) whose address is 5243
" Hohman Avenue, Hammond, Indiana 46320 (herein "Borrower"), and the
Mortgagee, Mercantile National Bank of Indians, with offices at 5243
Hohman Avenue, Hammond, Indiana 46320  (herein, together with its
successors and assigne, the "Lender"). ,

WHEREAS, Borrower is Lndibtgd to Lender ih thc prlnéipalrsum of
- Two Hundred PFifty Five Thousand and No/100 Dollars ($255,000.00), which

indebtedness is evidenced by a note ot even date horcwith (herein
”Note“), exacuted by Borrower.

TO SECURE  TO LENDER (a) the repayment of the Lndnbtpdnell
evidenced by the Note, with interest thereon, and all  renewals,
extensions, rewrites, refinances, modifications, consolidations, and
replacements thereof and substitutions therefor; (b) the repayment of
"any future advances, with interest thereon, made by Lender to Borrower;
{¢) the payment of all other sums, with. interest: thereon, advanced in
accordance herewith to protect the security of this Instrument; (d) the
performance  of  the covenants and agreements of Borrower herein
contained; and. (e) all other liabilities of the Borrower in favor of the
Lender, - direct or Iindirect, absolute or contingent, primary or
secondary, matured or unmatured, whether or not related to or ot the
‘same . class as’any ‘specific debt  secured hereby, now ‘existing or
hereafter ariltng; Borrower does hereby mortgage, warrant, grant, convey
and aseign to Lender its Buccessors and assigns, the- tollowinq doscribod
property in lee County, State of Indiana, to wit:
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"SEE_ATTACHED SHEET FOR LEGAL DESCRIPTION'
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togethar with all buildings, improvements, _and tenements now.pr
hereafter erected on the property, and -all easements,: rights, riqht—pt-
ways,  driveways, pavement, curb, and street. front privile
appurtenances, rents, royalties, mineral, oil and gas 'rights lnd
profits, water, water - rights, .and water stock appurtenant: toﬁ%the
property, and all fixtures; machinery, -equipment, engines, boi ts,
‘incinerators, building materials and supplies stored on the pro
appliances and goods of every nature whatsoever now or horeatter lo¢#
in, or on, or used, or intended to be used in connection with he
property, including, but not limited to, those for the purposes (pf
supplying or distributing heating;, cooling; electricity; gas, water, dir
* and light; and all elevators, and related machinery and equipment, fire
prevention and sinks,  ranges, stoves,  refrigerators, dishwashers,
disposale, washers, dryers, awnings,  ‘storm windows,. storm doors,
screens, blinds, shades, curtains and curtain rods, mirrors, cabinets,
panelling, rugs, attached floor coverings, furniture, pictures,
antennas, signs, ‘trees and plants; all of which, including improvements,
replacements and additions thereto, shall be deemed to be and remain a
part of the real property covered by this Instrument, whether actually
physically annexed to said property or not; and all of the foregoing,
together with said property are herein referred to as the "Property",
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Borrower covenants that Borrower is lawfully seized of the estate
hereby conveyed and has the right to mortgage, grant, convey and assign
the Property, that the Property is unencumbered, and that Borrower will
warrant and defend generally the title to the Property against all
claims and demands, subject to any easements, covenants, conditions and
restrictions of record listed in schedule of exceptions to coverage in
any title insurance policy insuring Lender’s interest in the Property.

Covenants. Borrower hereby covenants and agrees as follows:

1, PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly
pay when due the principal of and interest on the indebtedness evidenced
by the Note, any prepayment and charges thereon (if applicable) and late Lsxp

charges provided in the Note and all other sums secured by this
Instrument, Ca




24 BORRQWER BREACH} RIGHT or LENDER.f Upon Borrawa:‘- bteach at‘ ‘
any cgvennnt or Agracmgnt of Borrower in this’ Instrument, Lender may
pay, in any amount and in any order as Lender shall determine in
" Lender's sole discretion, any rents, taxes, assnlnmontl, insurance
premiums, judgment liens, tax liens, mechanic’s liens and other charges
. and impositions attributable to the Property which are now or will
~hereafter become due which shall then become immediately due and owing

y .the Borrower to the Lendgr, gnd locnrcd¢ y Instrument pursuant
o Pl:ag:aph 8 he:epf.~ o S e

Hog 3. . APPLICATION OF PAYMENTS.: Unlau applicable

. ,athaxwisg, all payments received by Lender from Borrower under the Not
~ or ‘this Instrument shall be applied by Lender in the following order of
priority: (i) amounts payable to Lender by under Paragraph

“hereof) (ii) interest payable on the Note; (iii) p:anLpal of the Note

~{iv) interest payable on advances made pursuant to Pntaqrnpb 8 hereof;
{v) ‘principal of advancos made  pursuant to Parnq:aph* - vi)

ka'* interest payable on any future advance, provided that ‘
. future g@;;nce is outstanding, Lender apgly payments :ecolved among

of int est payabxe ont re “in such order as
‘ 1

outétandinqb"HWM'
balances |

‘required to dilchaxga anyf ue
writing to the payment
nner‘ueceptable to

HAZARD INSURANC orrower . uhall koep e improvements now

ing or hereafter erected on the’ ‘Property insured by carriers at all

'timaa aatg factory towLender against loss by fire, hazards included with
; “.rent loss and: oth

pLi

policiea ahall be paid, at- Lender'n ‘option, in tha manner p: ided under

Paragraph 2 hereof, or by Borrower making payment, when due, 1rect1ya ‘
carxiar, or in auch othar ‘manner »ende may designate in writin

: ance policieue :

accep able to Lender and shall include a Standard_uortgaq
avor and in form lcceptnble to Lender. Lender shall have

hold the policiea; and Borrower shall. promptly furnish to

~.renewal notices and all receipts of paid premiums. At least thirty days

. .prior to the expiration date of a policy, Borrower shall deliver to% r:. ‘

'fLender a renewal 9olicy in: form uatisfactory to Lender.'\f

'ﬁ In the event of losa, Borrower ahall giva immediaho wtitten notlcag7~

' to the insurance carrier and to Lender. If the Property is abandoned byf?" ? :
 Borrower, or if Borrower fails to respond to Lender within 30 days fromg“,w ~
~the date notice is mailed by Lender to Borrower that the .

carrler offers to. settle :a claim for insurance benetiti.;:

 authorizes and empowers  Lender as attorney-in-fact for sorrowar to

adjust and compromise any claim under insurance policies, to appear. ;n4;""

and - prosecute any action arising from  such ‘insurance policies, to
collect and receive insurance proceeds, and to deduct therefrom Lender'’s

expanaea incurred in the collection of such proceeds; provided, howovar,fg‘k

' that nothing contained 4in this Paragraph 5 lha11~rQQuV ¢ Lender to: anurf;
any expenuu or tako any action‘hereunder. b Ca




S Unlenn Lends: and Bar:owe: ethe:wiﬂg Ag:ag in w:iting, Ln:ur;uca .
~ proceeds shall be spplied to the sums secured by this Instrument, with
~the excess, if any, paid to Borrower,  Any such application to the sums

© secured b thip‘ Instrument shall' not postpone the EQ:;QWO: 8. lei
lchadulgd paymant of Lnte:nnt 1.

,th : ,u:gnca p:gceedl are. held by tendor ta :gimburlo
~ the cost of restoration and repair of the Property, the
- shall be restored to 'the equivalent of its original conditior
‘athe: condition as the parties may mutually approve in writing. 1
_ at Lender’s option, condition disbursement of said. proceeds on’
8 approval. ot walvers of liens, sworn statements of mechanics and -
materialmen and - such cthnr avidnncn o] ts, percentage completion of
construction, application™ payment nd satisfaction of liens a
jer , £ - th rance proceeds
the paymant of the sums secured his Inntrument; any such:
‘proceeds to principal shall not extend o
the payments referred to in ‘
amounts’ of such installments - pu:
\ragraph 25 hereof, or if Len ey title to thc Propert
all have all of the right il ﬁand Lntorolt of . Borrown: Ln ¥,

. permit impairment. or. det Lorction
bandon the Property, -

: An: thia Instrument,
L proceeding:is commenced - which affects the Pr
or:the. intereat of Lender therein, includihq,
“eminent domain,: inaolvency,s ‘code ‘enforcemen
£ proceedinga involving . a bankrupt: or
‘Lender’s - option, : may make such«appaarancea
‘take such action as  Lender: deemn neceaua;

uch. amoum:a shallk“ be immedi.atelyvdua
t from the date. :\dlsburgament,,_fth

at Borrower's address,'or such other place aé Lender may approve ,¢k

jiin writing, complete and accurate books of accounts -and records. adequate
to reflect correctly the results .of the operation of the Property and
‘copies 'of ~all written contracts, leases and ‘other instruments which

affect the Property. Such books, records, contracts, leases and other
- instruments  shall be subject to examination and inspection at. any

‘reasonable time by Lender. Borrower shall furnish to Lender, within one
“hundred and twenty days after the end of each fiscal year of Borrower,
'balance sheet, a statement of - ‘income and expenses and ‘a statement of
- cash flows, ‘each in reasonable detail and certified by Borrower and; if

‘ ndependent ertified public accountant
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In addition, where applicable as determined by Lender, Borrower
shall submit a "rent roll" satisfactory to Lender, and certified to by
Borrower, setting forth each tenant’s name, the size by square footage
of the unit, the suite or unit number, status of rental payments, amount
of rental payments, any common area maintenance expense reimbursed by
tenant, any expense stops, expiration date of leases and any renewal
options, and total rentable square footage of the Property at least on
an annual basis,

11.  CONDEMNATION. Borrower shall promptly notify Lender of any
action or proceeding relating to any condemnation or other taking,
whether direct or indirect, of the Property, or part thereof, and
- Borrower shall appear and prosecute any such action or proceeding unless
otherwise directed by Lender in writing. Borrower authorizes Lender, at
Lender’s option, as attorney-in-fact for Borrower, to commence,. appear
in and prosecute, in Lender‘'s or Borrower’'s name, any action or
proceeding relating to any condemnation or other taking of the Property,
whether direct or indirect, and to settle or compromise any claim in
connection with such condemnation or other taking. The proceeds of any
award, payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether direct or
indirect, of the Property, or part hereof, or for conveyances in lisu of
condemnation, are hereby assigned to and shall be paid to Lender for
application as set out below. ‘ Tl o

In the event of a total taking of the Property, Borrower
authorizes Lender to apply such awards, payments, proceeds or damages,

after .the deduction of Lender’s expenses incurred in the collection of

such amounts to payment of the sums secured by this Instrument, whether
or not then due, in the order of application set forth in Paragraph 3
hereof, with the balance, if any, to Borrower. In the event of a
partial taking of the Property, unless Borrower and Lender otherwise
agree in writing, there shall be applied to the sums secured by this
- Inetrument such proportion of the proceeds as is equal to that

proportion which the amount of the sums secured by this Instrument
inmediately prior to the date of taking bears to the fair market value
of the property immediately prior to the date of taking, with the
balance of proceeds paid to Borrower. Unless Borrower and Lender
otherwise agree in writing, any application of proceeds to principal
shall not extend or postpone the due date of any monthly installments
referred to in Paragraphs 1 and 2 hereof, or change the amount of such

installments.  Borrower agrees to execute such further evidence of

assignment of any awards, proceeds, damages or claims arising in
connection with such condemnation or taking as Lender may require.

12. BORROWER AND LIEN NOT RELEASED. From time to time, Lender . . .

< may, -at “Lender’'s "option,” without giving notice to or obtaining the
consent of Borrower, Borrower’s successors or assigns, or any - junior
lienholder or guarantors, without 1liability on Lender’s part and
notwithstanding Borrower’s breach of any covenant or agreement of
Borrower - in  this Instrument, ' extend tha time for payment of said
indebtedness or any part thereof, reduce the payments thereon, rslease
anyone liable on any of said indebtedness, accept -a renewal note or
notes  therefore, ' modify ' the terms and time of payment of said
indebtedness, release from the lien of this Instrument any part of the
- Property, take or release other or additional security, reconvey any
part of the Property, consent to any map or plan of ‘the Property,
consent to the granting of any easement, 3join in .any extension or
subordination agreement, and agree in writing with Borrower to modify
“the rate of interest or period of amortization of the Note or change the
amount - of the monthly installments payable thereunder. Any actions
taken by Lender pursuant to the terms of this Paragraph 12 shall not
~-affect the obligation of Borrower or Borrower's successors or assigns to
pay the sums secured by this Instrument and to observe the covenants of
Borrower contained herein, shall not affect the guaranty of any person,
corporation, partnership or other entity for payment of the indebtedness
secured hereby, and shall not affect the lien or priority of lien hereof
on the Property. Borrower shall pay Lender a reasonable service charge,
.together with such title insurance premiums and attorney’'s fees as may
be incurred at Lender’'s option, for any such action if taken at
Borrower's request. :

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by
Lender - in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude the
exercise of any right or remedy. The acceptance by Lender of payment of
any sum secured by this Instrument after the due date of such payment
shall not be a waiver of Lender’s right to either require prompt payment
when due of all other sums 8o secured or to declare a default for
failure to make prompt payment. The procurement of insurance or the
payment of taxes or other liens or charges by Lender shall not be a
waiver of Lender’s right to accelerate the maturity of the indebtedness
secured by this Instrument, nor shall Lender’'s receipt of any awards,
proceeds or damages under Paragraphs 5 and 11 hereof operats to cure or
waive Borrower'’'s default in payment of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten days of

written request from Lender furnish Lender with a written statement,
duly acknowledged, setting forth the sums secured by this Instrument and

-4 -
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15, us:roau coausncxan CODE SECURITY AGREEMENT. This Instrument
vL! intand.d to bs a security agreement pursusnt to the Indiana Uniform
.Commercial Code for apy:of the items specified above as part of the
-Property which, under applicable law, may be subject to i

i'fhintnrsst purnunnt to the Uniform Commercial. Code,. :
.grants and transfers to Lender a security interest. aid items ;nd al

< _otherwise in the Property and. general. intan?

of Borrower's plans and specifications, architect and/or construction
. contracts, . construction - management ~agreements,  material pu:chnlot
agreements, = applications, ps ).Lsgmnu, and approvals ‘given : by
governmental  authorities,  builder’s .and ‘manufacturer's warranties or

ereafter acquired, whether or not presently with
he Borrower and Lsnder, -and: the proceeds: v
:ocgeds;gnd tort claims or settlements.:
his Instrument, . or a reproducti of,
, _or other appropriate index, as. a financin sta
he items upe¢itiedv;bgve as part of. .Property.
~of any .other .mecupity agreeme
‘be sutficlent as. a fingncing statement,
5 the Lander -at tho expense of thp Barxownr t

now ;. ¢
n. thn contem;

'nkruptcy ny
:indabtadness of - Borrowet

i)'all or any part of the

eneficial interentc in  f‘ .

 eorporht{on, limited liability _company, - partnerahlp,~u

legal entity), Lender may, at Lender’s option, declare all of the ‘sums 95""

o 'securcd by this Instrument to be immediately due and. ‘payable,: and Lender_
& may invoke any remedies permitted by Paragruph 25 hereof.x~-:. S ;

19.~3 NOTICE., Except for any notice required under Applicable law
to be given in another manner, (a) any notice to Borrower provided for

in this Instrument or in the Note, other than notice of an interest rate
- change, shall be given by mailing such notice by certified mail
addressed to Borrower at Borrower's address or at such other address as

. Borrower may designate by notice to Lender as provided herein, and (b)

‘any notice to Lender shall 1} fgiven 'by ‘certified ‘mail, return receipt
 réquested, to Lender's addrel ‘stated herein or to such other address '
" Lender may designate by notice to Borrower as provided herein
notice provided for in this npttumen rin th ~other.
f'nn-;ntere-tfrata chan !




o0,  SUCCESSORS AND ASSIGNS - aguun; JOINT AND SEVERAL LIABILITY;
~ AGENTS) CAPTIONS. The covenants and agreements herein contained shall
~bind, and the rights hersunder shall inure to, the respective heirs,

~personal representatives, successors and. assigns of Lender and aprrgg;x,_:;gH¢ 
“subject to the provisions of Paragraph 18 hereof. All covenants and

~agreements of Borrower shall be joint and several.
“ rights hereunder or taking any actions provided for hers
act  through its Qmplcyaes, Agents,‘ot ‘independe

. nu:h¢r£:sd by Lendexr. '~ The aaptiansiqn” hgndinga 0 ”tho Pn:ng:nphlfnzif
this Instrument are ; o: : to'
laic o I :

Jurisdiction in ,
‘provision of this Instrument or No
h shall not affect other provisions’
c ;

. app
permitted
‘charge p
-£ONs de:

. 4¢ur1ty ‘interast nvtha Proparty or othof coliateral
‘who has acgualfor constructivo notice hereot heraby qalv

As part of the consideration for the Lndebtad
orrower hetaby absolutely and unconditionally

'including thoa‘_ : paot duc, or to becomo
ease or otherfagreement for: the -occupancy or ‘use of
ty regardless. of to whom the rente ~and
ropekty ‘are payable. Borrower hereby authorize
agents to collect ‘the aforesaid rents and revenu
~ ‘each tenant of the Property to pay. such: rents to L
x3agenta; provided, ‘however, that prior to writt notice giv

- By L
‘breach by. Borrower of 'any covenant or aqrunmont of .-

strument;, Borrower shall collec nd recei
f the Property as trustee for the benefit

. and Borrower, to apply the rents and revenues -o collected to he sums

' ::hlacured by this Instrument in _hereof

ith the balance, so long a : such breach has occutrcd. to tha account .
of Borrower, it being intended by Borrower And Lender that this

rents constitutes an absolute assignment and not ‘an ﬂ

dditional mecurity only.' 'Upon delivery of written

ender to Borrowsr of the breach by Borrower of any covenant

or: agrcement ‘of Borrower in this Instrument, and without the necessity
- of Lender entering upon. and taking and. maintaining full ; o
‘Property person, by agent or by a court-appointed receiver, Lender
- shall immediately be. antitlaéfto po-aesslon of all rents and revenues of

the Property as specified in this Paragraph. 24 as the same. becoma}ducj ]

.and payable, including but not: limited to ren

a1l such rents shall inmediately upon deliver:

’Borrower' ‘ h benefi of L nde




Property shall make such rents payable to and pay such rents to Lender

m~ ' rm

that the written notice by Lender to Borrower of the breach by Borrower
shall contain a statement that Lender exercises its rights to such
rents, Borrower agrees that commencing upon delivery of such written
notice by Lender to Borrower of Borrower’'s bresch, esch tenant of the

or Lendex’s agents on Lender’'s written demand to each tenant thersfore,
delivered to each tenant personally, by mail or by delivering such
demand to each rentsl unit, without any liability on the part of said
tenant to inquire further as to the existence of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any prior
assignment of said rents, that Borrower has not performed, and w{lr not
perform, any acts or has not executed, and will not execute, any
instrument which would prevent Lender from exercising its rights ‘under
this Paragraph 24, and that at the time ‘of execution of this Instrument
there has been no anticipation or prepayment of any of the rents of the

- Property for more than thirty (30) days prior to the due dates of such

rents, Borrower covenants that Borrower will not hereafter collect or
accept payment of any rents of the Property more than thirty '(30) days
prior to the due dates of such rents. Borrower further covenants that
Borrower ‘will execute and deliver to Lender such further assignments of
rents and revenues of the Property as Lender may from time to time

N request,

Upon Borrower's breach of any covenant or agreement of Borrower in

_ this Instrument, Lender may, in person, by agent or by a court-appointed

receiver, regardless of the adequacy of Lender‘s security, enter upon
and take and maintain full control of the Property in order to perform
all acts neceesary and appropriate for the operation. and maintenance
thereof .including but not limited to, the execution, cancellation or
modification of leases; the collection of all rents and revenues of the

- Property, the making of repairs to the Property and the execution or

termination of contracts providing for the management or’'maintenance of

~the Property, all on such terms as are deemsd best to protect the

security of this Instrument. . In the event Lender elects to seek the
appointment of a receiver for the Property upon Borrower’s breach of any

covenant  or agreement of Borrower in this Instrument, Borrower hereby
~.expressly consents to the appointment of such receiver. Lender or the

recelver shall be entlitled to receive a reasonable fee for @o managing

the Property.

All rents and revenues cbllectdd subsequent to deiivery of written

+ potice by Lender to Borrower of -the breach by Borrower of any covenant
- or -agreement of Borrower in this Instrument shall be applied first to
the costs, if any, of taking control of and managing the Property and

—gollectingthe rents, " including, but not “limited to, attorney’s fees,

receiver’'s fees, premiums on receiver’s bonds, costs of repairs to the
Property, and the costs of discharging any obligation or liability of
Borrower as  lessor and landlord of the Property and then to :the sums

- secured by this Instrument. Lender or the receiver shall have access to

the books and records used in the operation and maintenance of the
Property, and shall be liable to account’ only for those rents actually
received. Lender shall not be liable to Borrower, anyone claiming under

~.or through Borrower or anyone having 'an interest in.the Property by
; “reason of: anything done or left undone by Lender under -this Paragraph

24. :

If the rents of the Property are not sufficient to meet the costs,
if any, of taking control ‘of and managing the Property and collecting
the rents, any funds expended by Lender for such purposes shall become
indebtedness of Borrower to lLender secured by this Instrument pursuant
to Paragraph 8 hereof. Unless Lender and Borrower agree in writing to
other terms of payment, such amounts shall be payable upon notice from
Lender to Borrower requesting payment thereof, and shall bear interest
from the date of disbursement at the rate stated in the Note unless
payment of interest at such rate would be contrary to applicable law, in
which event such amounts shall bear interest at the highest rate which
may be collected from Borrower under applicable law.

Any entering upon and taking and maintaining of control of the
Property by Lender or the receiver and any application of -rents as
provided herein shall not cure or waive any default hereunder or
invalidate any other right or remedy of Lender under applicable law or
provided herein. This assignment of rents of the Property shall
terminate at such time as thig Instrument ceases to secure indebtedness
held by Lender. :

25. ACCELERATION; REMEDIES. Upon Borrower’'s breach of any
covenant, . warranty or condition or agreement of Borrower in this
Instrument, in the Note evidencing the indebtedness secured by this
Instrument, including but not limited to, the covenants to pay when due
any sums secured by this Instrument, or in any other agreement or
instrument executed by Borrower in connection herewith, Lender, at
Lender's option, may declare all of the sums secured by this Instrument
to 'be immediately due and payable without further demand, and may

foreclose this Instrument by judicial proceedings, and may invoke any .
_other remedies permitted by applicable law or provided herein. Lender

shall be entitled to collect all costs and expenses incurred in pursuing
such remedies, including, but not limited to, attorney’s fees, appraisal

R
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fees, expert witness fees, costs of court reporters, travel expenses,
costs of documentary evidence, abstracts and title reports.

26,  RELEASE. Upon payment of all sums secured by this
Instrument, Lender shall release this Instrument, - Borrower shall pay
Lender’'s reasonable costs incurred in releasing this Instrument,

27. OTHER ENCUMBRANCES, Borrower will not further mortgage or

sncumber the Property or other collateral in any way withcut the express
Vwr;ttan consent of the Lender.

: 28, WAIVER OF VALUATION AND APPRAISEMENI. ‘Borrower hersby
wcivgg,all right of valuation and appraisement. . :

. 29. - FUTURE ADVANCES. Upon request of Borrower, Lender, at
Lender’s option so long as this Instrument secures indebtedness held by
Lender, may make future advances to Borrawer. Such future ndvancas,
with interest thereon, shall be secured by this Instrument.

30.  HAZARDOUS MATERIALS. Neither Borrower nor, to the best of
Borrower’s knowledge, any other party has used, generated, released,
discharged, stored, or disposed of any hazardous waste, toxic substance,
or related material (cumulatively "Hazardous Materials") in connection
with the Property or transported any Hazardous Materials to or from the
. Property. Borrower shall not commit or permit such actions to be taken
in the future., The term "Hazardous Materials” shall mean any substance,
material, or waste which is or becomes regulated by any governmental
authority including, but not limited to, (i) petroleum; (ii) frisble or
nonfriable asbestos; (iii) polychlorinated biphenyls; (iv) those
substances, materials or wastes K designated as a "hazardous substance"
-pursuant to Section 307 of the Clean Water Act or any amendments or
. replacements to these statutes; (v) 'those substances, materials or
- wastes defined as a "hazardous waste" pursuant to Section 1004 of the
Rasou:¢a Conservation and Recovery Act or any amendments or replacements
to that statute; or (vi) those -substances, pursuant to Section 101 of
the Comprehensive Environmental Response, Compensation and Liability Act
("CERCLA"), or any amendments or replacements to. that statute or any
. oggcrtsimilar statute, rule, regulation or ordlnance now or hereafter in
effect. . : o ‘

: Borrcwor has not violated and. shall not violatc any atatutc,

" regulation, ordinanca, rule of law, contract or other agreement which

‘might materially affect the Property (including, but not limited to,

those governing Hazardous Materials) or Lender’'s rlqhtu or 1nt.t.lt in
the Praperty pursuant to thia Instrumenﬁ.

. it i .
R mind

The Property: (1) contains no facilities that are’ subject to

reporting under . Section 312 of. tho\ Federal Emergency ° Planning and
Community Right-to-Know Act of 1986 .(42 U.8.C.11022)3 (2) is not the
- #ite of any underground storage tanks for which notification is required
‘under 42 U.$.C,6991a and IND. CODE 13-7-20-13 .(a) (B)7 (3) is not:listed

- on the Comprehensive Environmental Response, Compansation and Liability

Information  System (CERCLIS) in accordance with Section 116 of the
Comprehensive Environmental Response, Compensation and Liability Act (42

' Us8.C:9616); and (4) there are no envirovnmental defects, as that totm is

defined in IND. CODE 13- 7 -22.5+1.5, in the Property.

Borrowet covenants and - agrees  to indemnify, defend and save
harmless Lender from all liability, -<claims, obligations, losses,
damages, actions, cases of action, costs and expenses (including,
without limitation, reasonable attorneys’ fees) which may arise or occur
becaueei of Botrower 8 breach of the aforesaid- reprolontationi and
warranties. .

31. © TAX AND INSURANCE ESCROW, In order to more fullyoprotect
the security of this Instrument:

A, 1f rcquestod by the, Lendot, the Bottow-r wtll, at the
time of the execution and delivery of this Instrument, deposit with the
Lender an amount which, together with the payments specified in
Subparagraph B of this Paragraph 31, will aggregate a sum sufficient to
enable the Lender to pay the real estate taxes and assessments that the
Lender estimates will be levied against the Property during the ensuing
tax year one (1) month before such taxes and assessments become
delinquent, plus an amount which, together with the payments designated
- in Subparagraph B of this Paragraph 31, will aggregate a sum sufficient
. to enable the Lender to pay the premiums on.the fire and other hazard
insurance required to be placed on the’Property one (1) month before the
4 next premium becomes due.

’ B, In nddition to the monthly payment- roqutred to be
made upon the indebtedness secured hereby, the Borrower shall pay to the
Lender a sum equal to 1/12th of the amount of the annual real estate
taxes and assessments from time to time estimated by the Lender to be
assessed against the Property plus an amount equal to 1/12th of the
annual premiums from time to time reguired to maintain-the fire and
hazard insurance required to be placed on the Property one (1) ‘month
before the next premium becomes due. e
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c. All pums received by the Lender pursuant to this
Paragraph 31 shall be held by the Lender for the account of the Borrower
and fppliod to the payment of said taxes, aseessments and insurance
premiums,

D, It the total payments made by the Borrower to the
Lender pursuant to this Paragraph 31 shall exceed the amount at any time
required, such excess shall be retained by the Lender to make subsequent
payments for real estate taxes and assessments and insurance premiums.
If however, the total of such payments shall at any time be insufficient
to pay such taxes, assessments and insurance premiums when due, the
Borrower shall, one (1) month prior to the due date thereof, pay to the
Lender such additional amounts as may be necessary to make up such
deficiency. All sums received by the Lender under this Paragraph 31 and
held by it at the time when the Borrower shall desire to pay the
indebtedness secured by this Instrument in full, may be applied by the
Lender upon said indebtedness. In the event the Lender shall determine
to foreclose this Instrument, it may, in such event, apply all sums held
by it for the payment of taxes,. assessments and insurance premiums on
the indebtedness secured by this Instrument as Lender may,.at its sole
discretion, determine.,’ . : ,

32. RELATION TO LOAN COMMITMENT. The terms and provisions of
the conatruction loan commitment letter dated January 2, 1996, and
accepted by Borrower on January 9, 1996 are incorporated herein and made
a part hereof, provided however, the terms and provisions of this
Instrument and the Note shall supersede any inconsistent terms and
conditions of said construction loan commitment letter. Further, ypon
the breach of any term, condition or obligation contained in said
construction loan commitment letter by Borrower, the Lender may, at
lender’'s option, declare all of the sums secured by this Instrument to
be immediately due and payable without prior notice to Borrower, and
Lender may invoke any remedies permitted by Paragraph 25 hereof, ‘

p 33.  MAXIMUM AMOUNT SECURED. The maximum. aggregate amount of
principal, interest, ‘' premium, if any, future advances,- other
indebtedness (now owed:or hereafter owed), sums advanced to protect the
security of this Instrument and expenses of Lendér secured by this
Instrument is Five Hundred Ten Thousand ‘and ' NO/100 Dollars
{SSIO’OQD‘OO)r : e e b s o . :

34, REPRESENTATION AND REVIEW.  Borrower acknowledges that
Borrower is represented by legal counsel, and that before executing and
delivering the Note, this Instrument and all other agreements,
instruments ‘and loan documents, such documents, and the rights of
Borrower, were fully explained to Borrower by such counsel; and that
Borrower understande the nature and extent of the obligations hereby and
thereby undertaken. - '

IN WITNESS WHEREOF, Borrower has executed this Instrument, or has
caused the same to be executed by its representatives thereunto duly
authorized, on the date first written above.

Mercantile National Bank of Indiana

as Trustee under Trust Agreement dated
November 14, 1978 and known as Trust : .
No. 3808 (380800). -

s

ays SEE SIGNATURE' PAGE ATTACHED R .

Its:

-~

This Instrument prepared by W.H..Stoll as Sr. Vice President
of Mercantile National Bank of Indiana




THIS CONSTRUCTION MORTGAGE, is executed by the undersigned Trustee, not

personally, but solely as Trustee under the terms of that certain agreement dated
the 1l4th day of November, 1978, creating Trust #380B; and it is expressly
understood and agreed by the parties hereto, anything herein to the contrary not
withstanding that each and all of the covenants, undertakings, representatzsns,
agreements, and liabilities, herein made are made and intend, not as personal
covenants, undertakings, representations, agreements, and liabilities, of the
Trustee, individually, or for thecfurpose of binding it personally, but this
instrument is executed and delivered by the MERCANTILE NATIONAL BANK OF INDIANA,
AS TRUSTEE, solely in the exercise of the powers conferred upon it as such
Trustee under said agreement and no personal liability or personal responsibility
is assumed by, nor shall at any time be asserted or enforced against MERCANTILE
NATIONAL BANK OF INDIANA, on account hereof, or on account of any covenant,
undertaking, representation or agreement herein, either expressed or implied, all
such personal liability, if any, being expressly waived and released by the
parties hereto or holder hereof, and by all persons claiming by or through or
under said parties or holder hereof.

Nothing contained herein shall be construed as creating  any liability upon
MERCANTILE NATIONAL BANK OF INDIANA, personally under the provisions of the
Comprehensive Environmental Response, COMPENSATION and Liability Act (CERCLA) or
the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation, MERCANTILE
NATIONAL BANK OF INDIANA, personally is not a "Transferor or Transferee” under
the Act and makes no representations concerning any possible environmental
defects. In making any warranty herein the Trustee is relying solely on
information furnished to it by the beneficiaries and not of its own knowledge and
specifically exculpates itself from any liabilities, responsibilities or damages
as a rasult of including any warranty in this instrument,

FPurthermore, the information contained in this instrument has been furnished the
undersigned by the beneficiary/beneficiaries under aforesaid Trust and the
statements made therein are made solely in reliance thereon and no responsibility
is -assumed by the undersigned in its individual capacity for the truth or
accuracy of the facts herein stated.

IN WITNESS WHEREOF, said MERCANTILE NATIONAL BANK OF INDIANA, has caused its name
to be signed to these presents by a Vice President and Trust Officer and
Assistant Trust Investment Officer and its corporate seal hereunto affixed and
attested by its Assistant Trust Investment Officer the day and year first above
written. . :

. T MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE
Feo oo wEeeae o0 o L. . - AFORESAID AND NOT PERSONALLY,

ATTEST:

Paul M. Dzurov@ik, Assistant Trust
Investment icer

STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

I, Gwendalin M. Miller, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that David Forbes, Vice President and Trust Officer
and Paul M. Dzurovcik, Assistant Trust Investment Officer of the Mercantile
National Bank of Indiana, a National Banking Association, personally known to be

the same persons whose names are subscribed to the foregoing instrument-as such -

Vice President and Trust Officer and Assistant Trust Investment Officer
respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary acts,
and as the free and voluntary act of said National Banking Association, as
Trustee, for the uses and purposes therein set forth; and the Paul M. Dzurovecik
did also then and there acknowledge that he, as custodian of the corporate seal
of said National Banking Association, did affix the said corporate seal of said
National Banking Association to said instrument as his own free and voluntary
“act, and as the free and voluntary act of said National Banking Association, as
. Trustee;-for -the uses and purposes therein set forth.

13?”:Gi;én G;&er my hand and Notarial Seal this 16th day of February, 1996.

Buwerdol ). i dle

Gwendalin M. Miller, Notary Public

My Commission Expires: February 19, 1999

Resident of Lake County




7LQtS[1 thfoughf5
both inclusive, .




