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SACRAMENTO, CALIFORNIA 958160128 MORTGAGE

+ THE NOTE THIS SECURITY INSTRUMENT SECURES CONTAINS PROVISIONS ALLOWING FOR CHANGES
INTIE INTEREST RATE. IF THE INTEREST RATE INCREASES, THE MONTHLY PAYMENTS WILL BE
HIGHER. IF THE INTEREST RATE DECREASES, THE MONTHLY PAYMENTS WILL BE LOWER,

LOANNO.  042-002-00058600-8

THIS MORTGAGE is made this  FEBRUARY 6, 1996 between the Morlgag%
PAUL J, GOTCIL JR. AND ANNAM, GOTCILHUSBAND AND WIFE AS TENANTS BY ENTIRETIES o
(herein "Borrower”), and the Mortgagee, TMS MORTGAGE INC, ANEW JERSEY CORPORATION, DBA THE MONEY STORK a corporatiof?_

organized and existing under the laws of Tuestateornewersey  whose address s
3003 E. 98TH STREET, SUITE 200, INDIANAPOLIS, INDIANA 46280

(hercin "Lender").

- 92¢0

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S, $32,000.00
together with interest, which indebtedness is evidenced by Borrower’s note daied ~ FEBRUARY 6, 1996
(the "Note"), providing for monthly installments of principal and interest, with the balance of the indebtedness, if
not sooner paid, due and payable on  MARCH 01, 2026

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with imerest_;herceg;
extensions and renewals of the Note; the payment of all other sums, with interest thereon, advanced in a@g“)rdaﬂl!e '
with this Morigage to protect the security of this Mortgage; and the performance of the covenants and a@éamms
of Borrower contained in this Mortgage, Borrower does hereby mortgage, warrant, grant and convey to%_ﬁ?cr,iﬂc

aTi4
VT -
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« A
following described property located in the HAMMOND oo 2.0
G ; N AT DA
. TOWN.  LAKE , 2 COUNTY STATE OF INDIANA £2€7 3 5,0
.l -
SEE ADJUSTABLE RATE RIDER ATTACIIED lll‘)RE'l"O AND MADE A PART HEREOF FOR ALL P'.IRI’OS'BS; 8 5 U
Being the same premises conveyed to the Borrower by deed of B Y < é
! o o& g -
©dated the o , recorded on the

in Book - of Deeds, page in the 7 County
- Office, and which has the address of

: SEE EXHIBIT A" ATTACHED HERETO AND MADE PART IIEREOF FOR ALL PURPOSES;
being the same property commonly known as:

433 MULBERRY STREET, IIAMMOND, INDIANA 46324 ("Property Address").

TOGETHER with all the improvements now or hercafter erected on the property, and all easements, rights, -
appurtenances and rents, all of which shall be deemed to be and remain a part of the property covered by this
Mortgage.  All of the foregoing, together with such property (or the leaschold cstate if this Morigage is on a
leaschold) are called the "Property”, ’

Borrower covenants that Borrower is lawfully seized of the estate hercby conveyed and has the right to
morigage, grant and convey the Property, and that the Property is unencumbered, except for encumbrances of -
record, - Borrower warrants and covenants that Borrower will defend generally the title to the Property against all
claims and demands, subject to encumbrances of record. Borrower further warrants, represents and covenants as
follows: ' : ks
1. Payment of Principal and Interest, Borrower shall promptly pay when due the principal and
interest indebtedness and all other charges evidenced by the Note, V R :

2, Application of Payments, Unless applicable law provides otherwise, all payments received by ®
Lender shall be applied first to interest accrued through the date the payment is received and the remainder, if any,

to the principal balance, ; ) ‘b\l(’)v
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If Borrower owes Lender any late charges, or other fees or charges, (“other charges”), they will be payable
upon ,demand of -Lender, Unless prohibited by law, the application of payments may be affected by the imposition
of other charges. Thercfors, payments of other charges, whether pald to Lender in addition to the monthly
" payment or separately, will be applied in 8 manner at the absolute discretion of the Lender,

3, Prior Mortgages and Deeds of Trust; Charges; Liens, Borrower shall  perform all of Bormower's
obligations under any morgage, deed of trust or other security agreement with a licn which has priority over this
Mortgage, if any, including Borrower’s covenants to make payments when due. Borower shall pay or cause to be
paid all taxes, asscssments and other charges, fines and impositions attributable to the Property which may attain
a priority over this Mortgage, and leaschold payments or ground rents, if any,

4. Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “ecxtended coverage®, flood and any other hazards
as Lender may require and in such amount and for such periods as Lender may require,

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender;
provided that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall
be in a form acccptable to Lender and shall include a standard morigagee clause in favor of and in a form
acceptable to Lender.  Lender shall have the right to hold the policies and renewals thercof, subject to the terms
of any mortgage, deed of trust or other security agreement with a lien which has priority over this Morigage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower,

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from
the date notice is mailed by Lender to Borrower that the insurance carrier offers 10 settle a claim for insurance
benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option elther to restoration
or repair of the Property or to the sums secured by this Mortgage.

5. Preservation and Maintenance of  Property; Leascholds; Condominiums; Planned Unit
Developments,  Borrower shall keep the Property in good repair and shall not commit nor permit waste or
impairment or deterioration of the Property and shall comply with the provisions of any lease if this Morigage is
on a leaschold. If this Mortgage is on & unit in a condominium or a planned unit development, Borrower shall
perform all of Borrower’s obligations under the declaration or covenants creating or governing the condominium
or planned unit development, the by-laws and regulations of the condominium or planned unit devclopment, and
constituent documents,

6. Protection of Lender’s Rights in the Property; Mortgage Insurance. If Borrower fails to
perform the covenants and agrecments contained in the Mortgage, or there is a legal proceeding that may
significantly affect Lender’s rights in the Property (such as a procecding in bankrupicy, probate, for condemnation
or to enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value of
the Property and Lender's rights in the Property. Lender’s actions may include paying any sums secured by a lien
which has priority over this Morigage, appearing in cour, paying reasonable attorneys’ fees and entering on the
Property to make repairs or abate nuisances. Although Lender may take action under this Paragraph 6, Lender does
not have to do so.

Any amounts disbursed by Lender under this Paragraph 6 shall become additional debt of Borrower secured
by this Mortgage. Unless Borrower and Lender agrec to other terms of payment, these amounts shall bear interest
from the date of disburscment at the Note rate and shall be payable, with interest, upon demand of Lender.

If Lender required mortgage insurance as a condition of making the loan secured by this Mortgage,
Borrower shall pay the premiums required to maintain the insurance in effect until such time as the requiremem
for the insurance terminates in accordance with Borrower’s and Lender’s written agreement or applicable law.,

1. Inspection. Lender may make or cause to be made rcasonable entries upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause
therefoge related to Lender’s interest in the property.

8. Condemnation., The procecds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of
condemnation, arc hercby assigned and shall be paid to Lender, subject to the terms of any mortgage, deed of trust
or other security agreement with a lien which has priority over this Mortgage.
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9. Borrower Not Released; Forbearance By Lender Not 8 Waiver, Lxtension of the time for
paymgnt or modification of amortization of the sums sccured by this Mortgage granted by Iender to Borrower of
any successor in Interest of Borrower shall not operate 1o release, in any manner, the liability of the original
" Borrower and Borrower’s successors in interest, Lender shall not be required 1o commence proceedings against such
successor or refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Mortgage by reason of any demand made by the original Borrower and Borrower’s successors In interest.  Any
forbearance by Lender on one or more occasions in excreising any right or remedy hercunder, or otherwise afforded
by applicable law, shall not be a waiver of or preclude the later exercise of that or any other right or remedy,

10, Successors and  Assigns Bound; Joint and Several Liability; Signers. The covenants and
agreements hercin contained shall bind, and the rights hercunder shall inure to, the respective successors and assigns
of Lender and Borrower, subject to the provisions of Paragraph 14 hercof. All covenants and agreements of
Borrower shall be joint and several. Any Borrower who signs this Morigage, but does not execute the Note, (a)
is signing this Mortgage only to mortgage, grant and convey that Borrower’s interest in the Property to Lender under
the terms of this Morigage, (b) is not personally liable on the Note or under this Mortgage, and (c) agrees that
Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations with regard
to the terms of this Mortgage or the Note without that Borrower’s consent,

11, Notice. Except for any notice required under applicable law to be given in another manner, (a) any
notice to Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by first
class mail addressed to Borrower at the mailing adddress shown in the signed loan application or at such other
address as Borrower may designate by notice to Lender as provided herein, and (b) any notice to Lender shall be
given by first class mail to Lender’s address stated herein or to such other address as Lender may designate by
notice o Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been
given to Borrower or Lender when given in the manner designated herein,

: 12 Governing Law; Severability,  The state and local laws applicable to this Mortgage shall be the
laws of jurisdiciion in which the Property is located, The foregoing sentence shall not limit the applicability
of federal law to this Mortgage. In the event that any provision or clause of this Morigage or the Note conflicls
with applicable law, such conflict shall not affect other provisions of this Mortgage or the Note which can be. given
effect without the conflicting provision, and to this end the provisions of this Mortgage and the Note are declared
to be severable. As used herein, "costs", "expenses” and "attorneys’ fees" include all sums to the extent not
prohibited by applicable law or limited herein,

13. Borrower’s Copy.  Borrower shall be furnished a conformed copy of the Note and of this Mortgage
at the time of execution or after recordation hercof. : '

14, Transfer of the Property or a Beneficial Interest in Borrowed! all or any part of the Property
or any interest in it is sold or wansferred (or if a beneficial interest in Borrower is sold or transferred and Borrower
is not a natural person) without Lender’s prior wrillen consent, Iender may, at ils optiop, require immediate payment
in full of all sums sccured by this Mortgage. However, this option shall not be excrcised by Lender if exercise is
prohibited by {ederal law as of the date of this Mortgage, ‘ .

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide
a period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay
all sums secured by this Mortgage. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Mortgage without further notice or demand on Borrower.,

15, Acceleration; Remedies. Except as provided in Paragraph 14 hereol, upon Borrower’s breach of
any covenant or agreement of Borrower in this Mortgage, including the covenants to pay when due any sums
sccured by this Mortgage, Lender prior to acccleration shall give notice to Borrower as provided in Paragraph 11
hercof specifying: (1) the breach; (2) the action required to cure such breach; (3) a date, not less than 10 days from
the date the notice is mailed to Borrower, by which such breach must be cured; and (4) that failure to cure such
breach on or before the date specified in the notice may result in acccleration of the sums sccured by this Morigage
ot foreclosure by judicial proceeding.

The notice shall further inform Borrower of the right to reinstate this Morigage after acceleration and the
right to bring a court action or to assert in the judicial proceeding the nonexistence of a default or any other defense
of Borrower (o acceleration and foreclosure. If the breach is not cured on or before the date specified in the notice,
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l&nder. at Lender’s omion may declare all of the sums secured by this Mortgage 1o be immediately due and payable

without further demand and may foreclose this Mortgage by judicial proceeding or invoke any other remedics
permitied by applicable law. Jender shall be entitled to collect all expenses of foreclosure, including, but fot
limjted to, reasonable attorneys’ fees, court costs, and costs of documentary cvidence, abstracts and title reports,

16, Borrower’s Right to Reinstate, Notwithstanding Lender’s acceleration of the sums secured by this
Mortgage due to Borrower’s breach, Borrower shall have the right to have any proccedings begun by Lender to
enforce this Mortgage discontinued at any time prior to sale of the Property or entry of a judgement enforcing this
Mortgage if: (a) Borrower pays Lender all sums which would be then due under this Mongage and the Note had
no acceleration occured; (b) Borrower cures all breaches of any other covenants or aﬁrcémems of Borrower
contained in this Morigage; and (¢) Borrower pays all reasonable attorneys’ fees and court costs; and (d) Borrower
takes such action as Lender may reasonably require to assure that the licn of this Morigage, Lender’s intercst in the
Property and Borrower’s obligation 1o pay the sums secured by this Mortgage shall continue unimpaired, Upon
such payment and cure by Borrower, this Mortgage and the obligations secured hereby shall remain in full force
and effect as if no acceleration had occurred,

17, Assignment of Rents; Appointment of Receiver. . As additional security hereunder, Borrower
hereby assigns to lender the rents of the Property, provided that Borrower shall, prior 1o acceleration undes
Paragraph 15 hercof or abandonment of the Property, have the right to collect and retain such rents as they become
due and payable,

Upon acceleration under this Paragraph 15 hercof or abandonment of the Property, Lender, in person, by agent
or by judicially appointed receiver, shall be entitled to enter upon, take possession of and manage the properly and
1o collect the rents of the Propeny including those past due. All rents collected by Lender or the receiver shall be
applied first to payment of the costs of management of the Property and collection of rents, including, but not
limited to, receiver’s fees, premiums on receiver’s bonds and reasonable attorneys’ fees, and then to the sums
secured by this Morigage. Lender and the recciver shall be liable to account only for those rents actually received,

18, Hazardous Substances,  Borrower shall not cause or permit the presence, use, disposal, storage,
or release of any Hazardous Substances on or in the Property, Borrower shall not do, nor allow anyone else to do,
anything affecting the Property that is in violation of any Lnvironmental Law, The preceding two sentences shall
not-apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that. are
generally recognized to be appropriate to normal residential uses and to maintenance of the Property,

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or privale party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower leams, or is notified by

any govemmental or- regulatory authority, that any removal or other remediation of any Hazardous Substance

affecting the Property is necessary, Borrower shall promptly take all nccessary remedial actions in accordance with
Environmental Law.

As ysed in this l’aragraph 18 "Ilazardous Substam.us" are lhosc subslanccs dufmud as tuxic or hazardous

substances by Iinvironmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde,
and radioactive materials, As used in this Paragraph 18, "Environmental Law" means federal laws and laws of the
jurisdiction where the Property is located that relate to health, safety or environmental protection,
19. Release. Upon payment of all sums secured by this Mortgage, Lender shall relcase the Mortgage
Borrower shall pay any release fees and costs of recordation unless applicable law provides otherwise.
20. Waiver of Valuation and Appraisement.  Borrower hereby waives all right of - valuation and
appraisement,
REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST
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4 Borrower: and fender request the holder of any morigage, decd of trust or other e¢ncumbrance with 3 lien
wbicl; has pr{ority over this Mortgage to give notice to Lender, at Lender's address set forth on page ope of this
+ Mortgage, of any default under superior encumbrance and of any sale or other foreclosure action.

L

- BY SIGNING BELOW, Borrower accepts and agrees (o the terms and covenants contained in this Mongage
and In any tider(s) executed by Borrower and recorded with it.

Signed, Scaled and Delivered

inthe é’zscgce y 2
KM

Dale A Macrenie

o bile 4‘ ﬁ?mmj, MWW e (Seal)

(Seal)
-Borrower

Vale A Marento ANNA M, GOTCI -Horrower
(Scal)
-Borrower
(Seal)
-Borrower
State of Indiana, County d
’ Onthis  6TH dayof FEBRUARY, 996 - before me, the undersigned, a Notary Public in and
- for Said County, personally appeared PAULJ. GOTCIl, JR. AND ANNA M. GOTCH,IUSBAND AND WIFE AS TENANTS BY ENTIRET1ES
and a;kx:ow’tédged the exccution of the foregoing instrument, - "OFFICIAL SEAL," :
o - | Danette L. Howes
- Witness my hand and official scal, Notary Publio, State of Indiana
‘ My Commission Explm WWBG
My Commission cxpires:
. . Residentof:
: Q » ' Notary\
 This instrument prepared by __ <O € L.Ke selee Attorney at Law,
CANCELLATION RECORDING DATA
Dated:
To the
of County:
‘The within Mortgage having been satisfied, we hereby
authorize and direct you to cancel the same of record,
by: :
Authorized Signature
Signature Certified to as Genuine
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* *
ADJUSTABLE RATE RIDER
(LIBOR One Monthlndex As Published by The Wall Street Journal -- Rate Caps)
THIS ADJUSTABLE RATE RIDER is made this ...8FIL.... day of .. FEBRUARY ... 19,96,

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security

Deed (the Security Instrument") of the same date given w the undersigned (the "Borrower") to secure Borrower’s
Note (the "Note" to ..TMS MORTGAGE INC, A NE

---------------------------------------------------

JERSEY CORPORATION, DBA THE MONEY STORE, e R

s Vebans PeAEECerrrRINEaTASIRI I IR DO T T T T Ty T T P R P YT TR TYTTT T TN T T Ty T T T T T P T PRIV TR TY I 1900

~ (the "Lender") of the same date and covering the property described in the Security Instrument and located at;
433 MULBERRY STREET, HAMMOND, INDIANA 46324

------------------------------------------------------------------------------------------------------------- D T T T Y T Y T Y P PP Y TP Y TP

[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S .
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MINIMUM AND THE
MAXIMUM RATE THE BORROWER MUST PAY, :

ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows;

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initlal interest rate of ,8:789.9%. The Note provides for changes in the interest rate and
the monthly payments, as follows:

4. INTEREST RATE AND MONTIILY PAYMENT CHANGES
" (A) Chunge Dates

The interest rate I will pay may change on the ...... 15T day of JUNE, 1996 ................. The interest rate
Iwill pay may change againonthe ... 8K .. dayof ......... SEVTEMBER, 1996 andonthe...ST.......dayof every

womonth . thereafter, Hach date on which my interest rate could change is called a "Change Date."

(B) The Index ; ‘ -

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the average
of interbank offered rates for one month U.S, dollar-denominated deposits in the London market based on quotations
~=of major banks; as published by The Wall Street Journal,The most recent Index figure available as of the 20th-day e
of the calendar month immediately preceding each Change Date is called the "Current Index."

: If the Index is no longer available, or is no longer published by The Wall Street Journal, the Note Holder will
choose a new index or source of index that is based upon comparable information. The Note Holder will give me
* notice of this choice.

(C) Calculation of Changes

Belore each Change Date, the Note Holder will calculate my new interest rate by adding ....SIXAND95 /100
- percentage points (.9:959..%) to the Current Index, The Note Holder will then round the result of this addition wp to the
‘nearestone-cighth of one percentage point (0.125%). Subject to the limils stated in Section 4(D) below, this rounded
amount will be my new interest rate until the next Change Date.

As of cach Change Date the Note Holder will determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that 1 am expected to owe at the Change Date in {full on the Maturity
Date at my new interest rate. The result of this calculation will be the new amount of my monthly payment. -
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(M) Limits on Interest Rate Changes

The Interest rate | am required to pay at the first Change Date will not be greater than v, 788........% or less
than ,.8:789.......%, The Interest rate | am required to pay st the secand Change Date will not Increase or decrease
more than ONEANDNO/I00  nercentage point(s) (....b®......%) from the rate of interest | have been
paying for the preceding ....'l.'.'.‘.!'ﬁ.‘!.....monuw). Thereafter, my Interest rate will never be increased or decreased on
any single Change Date by morc than ... WO ANDNO/IO0 | nercentage lmS? 08.3.1‘.’.‘.’.....%) from the rate of
interest I have been paying for the preceding month, nor more than ... FTYWO.AND.NO percentage poini(s)
GorN.........%) from the rate of interest charged in the last month of the preceding loan year, A "loan year" {s
defined as the twelve months following cach anniversary of the date that is one month prior to my first payment
date. My interest rate will never be greater than J$5:780..........%, or less than ... 8:750..........%.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new montbly
payment beginning on the first monthly payment date after the Change Date until the amount of my monthly payment

changes agaln. Accordingly, the amount of my monthly payment may change each month after the first Change
Date.

(F) Notice of Changes
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my
monthly payment before the effective date of any payment change. The notice will include information required by

law 10 be given me and also the title and telephone number of a person who will answer any question I may have
regarding the notice.

By SIGNING BirLow, Borrower accepts and agrees to the terms and covenants contained in this Adjustable Rate
Rider.

1, JK.

ANNA'M.GOTCIT

CERTIFIED TO BE

A TRUE COPY
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