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ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE AND FIXTURE FILING IS MADE AS OF DECEMBER 21, 1996, by EUGENE G. HAMMOND,
whose address is , , IN (referred to below as "Grantor”) for the benefit of Bank One. Merriliville, NA, whose
address is 1000 Eest BOth Place, Merriliville, IN 46410 (referred to below ss "Lender”).

ASSIGNMENT. For valuable consideration, Grantor hereby absolutely end uncondmonollv uobno and conveys to
Lender ol of Grantor’s right, title, and interest in and to the Leases and Rents from the following described Property
located in LAKE County, State of Indiane:

SEE "EXHIBIT A"

The Property or its address is commonly known as 3140 CENTRAL AVENUE, LAKE STATION, IN 46406.

DEFINITIONS. The following words shall have the following meanings when used in this Assignment. Terms not otherwise defined in this
Assignment shall have the mesnings attributed to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean
amounts in lawful money of the United States of America.

Assignment. The word "Assignment” means this Assignment of Leases and Rents by Grantor for the benefit of Lender.
Borrower. The word "Borrower™ means ACE AUTO REPAIR, INC..

Event of Default. The words "Event of Default” mean and include any of the Events of Defauit set forth below in the section titled "Events
of Default.”

Ceanter  Tha word "Grantor” means any and all parsons and entities executing this Assignment, including without limitetion all Grantors
ramer abuva.  Any Grantor who signs this Assignment, but does not sign the Note, is signing this Assignment only to grant and convey
that Grantcr's interast in the Real Property and to grant 8 security interest in Grantor’s interast in the Rents and Personal Property to Lender
and i1s not petsonatly liabln under the Note except as otherwise provided by contract or law.

Guarentor, The ward "Guarantor™ means .nd includus, without limitation, each and all of the guarantors, sureties and accommodation
parties in connection with the indebtedness.

indebtedness. The word "Indebtedness® means the indebtadness evidenced by the Note, including all principal and accrued Interest .

thereon, together with all othar liabllities, costs and expanses for whioh Grantor is responsible under this Aouomom or undov unv of the o

Related Documants.

Leases. The word "Leases” means all right, title and interest of Grantor in and to all leases relating to the Reasl Propcrtv. ton.thor with all
modifications, sxtensions and guaranties thereof, whether presontly existing or hereafter arising.

Lender. Tho word "Lender” means Bank One, Merrillville, NA, its successors and assigns.

Note. The word "Note” means the promissory note dated December 21, 1998, in the original principal CMWM of 651 ,264.60
from Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings of, oomolkmlom of, and oubttitutiom
for the promissory note.

Property. The word "Property” means the resl propsrty, and all improvements thereon, described above in the "Assignment® section,

Related Documents. The words “"Related Documents” mean and include without limitation the Note and all credit agresments, loan
agreements, environmental agresments, guaranties, security agresments, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Note.

Rents. The word "Rents” means ali rents, revenues, income, issues, profits and proceeds from the Property, whether dus now or l.tor,
including without limitation all Rents from all Leases.
THIS ASSIGNMENT I8 GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OlUﬂAﬂONl
OF GRANTOR AND BORROWER UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS Aulﬂﬂm s Wﬂ‘ .
AND ACCEPTED ON THE FOLLOWING TERMS:
GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Assignment is executed at Bonomr ] roqunt und not at
the request of Lender; (b) Grantor has the full power and right to enter into this Assignment and to hypothecate the Property; (o) Grantor ha

astablished adequate means of obtaining from Borrowar on a continuing basis information about Borrower’s financial condition; and (d) Le
has made no representation to Grantor about Borrower (including without limitation the creditworthiness of Borrower),

GRANTOR'S REPRESENTATIONS, WARRANTIES AND COVENANTS WITH RESPECT TO THE LEASES AND RENTS. With respect to the L%\

and Rents, Grantor represents, warrants and covenants to Lender that:
! /
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Ownership. Grantor is the owner of ali nght, ntle and interest in and to the Leases and Rents and is entitied o
clear of all rights, loans, liens, encumbrances, and claims except as disclosed to and accepted by Lender in
accepted any Rents under the Leases more than thirty {30} days in advance of its due date; Grantor has no
default by tenants under the Leases: and the Leases are in full force and effect and, except as disclosed to Lender n

Right to Assign. Grantor ha~ the full nght, power, and authority to enter into this Assignment and to assign and
Rents to Lender.

No Prior Assignment. Grantor has not previously assigned or conveyed the Leases or Rents to any other person by any
force.

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor's rights in the Leases or
as provided in this Assignment.

Solvency of Grantor. As of the date hereof, and after giving effect to this Assignment and the completion of all other
contemplated by Grantor at the time of the execution of this Assignment, (i) Grantor is and will be solvent, (ii) the fair, saleahle
Grantor's assets exceeds and will continue to exceed Grantor’s liabilities {both fixed and contingent), (iii) Grantor is and will co

able to pay Grantor's debts as they mature, and (iv} if Grantor is not an individual, Grantor has and will have sufficient capital
Grantor’s business and all businesses in which Grantor is about to engage.

Performance Under Leases. Grantor has and will continue to perform and fulfill every material condition and covenant of the Lessos; 4
prompt notice to Lender ot any notice of detault received by Grantor under the Leases together with a complete copy of such notice; at §
sole cost and expense of the Grantor, enforce the performance and observance of each and every material covenant of the Leases to b¢™
performed or observed by the tenants under the Leases; not materially modify or alter the Leases: not terminate or accept a surrender of

any Leases of the Real Property or any portion thereof unless required to do so by the terms of the Leases; not receive or collect Rents
under any Leasa for more than thirty (30) days prior to accrual: and nat waive of release tenants from any materiat obligations or conditions

L Y A 1 S th L aeboang wothout imitatice waiang releasing, discounting or compromising any Rents. Grantor shall
e the ngieee ot By execatad Leasas, all moditieate ns thereof, and copes of all records relating thereto on demand by
RS et et wonvey B tanat ts ar any other person or antity, the tee title 1+ the Real Property or any portion thereof,
TERMS OF ASSIGNMENT W th repe o the Leases and Rents, Grantor agrees as follows:

Assignment of Leases  The nghts avsigned hersunder by Grantor in connection with the Leases includes all of Grantor’s right and power to

madity | Terour, Copt sarrender o to wave or telease tenants from performance or observation of any obligation or condition of the
Leases Frooo Coat Detandt dawever Grantor shall have the nght, without joinder of Lender, to enforce the Leases.

Assignment of Rencc - anter s assignment of all Leases and Rents to Lender hereunder is subject to a license hereby granted by Lender
to Granior to coites tand teceve all of the Rents (such hoense evidenced by Lender's acceptance of this Assignment), subject to the terms
and crnddinns herect: provided, however, upon the oocarrence of any event or circumstance which with the lapse of time or the giving of

notive ur both would constitute an Event of Default horsunder, such license shall automatically and immediately terminate and Grantor shall
hold all Rents paid to Grantor theraatter in trust tor use and benetit of Lender and Lender shall have the right, power and authority, whether
ar not it takes possession of the Property, to seek enforcemant of any such Lease, contract or bond and to demand, collect, receive, sue
for and recover in its own name any and all of the above described amounts assigned hereby and to apply the sum(s) collected, first to the
payment of expensas incident to the collection of same, and the balance to the payment of the Indebtedness; provided further, however,
that Lender shall not be deemed to have taken possession of the Property except on the exercise of its option to do so, evidenced by its
demand and overt act for such purpose. It shall not be necessary for Lender to institute any type of legal proceedings or take any other
action whatsoever to enforce the assignment provisions in this Assignmaent. Notwithstanding anything contained herein or in any of the

other Related Documents to the contrary, this Assignment is an absolute, unconditional and presently effective assignment, and not a
security interest.

Right to Rely. Grantor hereby irrevaocably authorizes and directs the tenants under the Leases to pay Rents to Lender upon written demand
by Lender without turther consent of Grantor, and the tenants may rely upon any written statement delivered by Lender to the tenants.
Any such payment to Lender shall constitute payment to Grantor under the Lease. The provisions of this paragraph are intended solely for
the benefit of ths tenants and shall never inure to the benefit of Grantor or any person claiming through or under Grantor, other than a
tenant who has not raceved such notice. The assignment of Loases and Rents set forth herein is not contingent upon any notice or
demand by Lender to the tenants.

FULL PERFORMANCE . if Grantor pays all of the Indebtedness when due and otherwise performs ali the obligations imposed upon Granter under
th- Assignment, the Note, and the Reluted Documents. Lender shall execute and deliver to Grantor a suitable satisfaction of this Assignment

and sutable ttatements of termination of any financing statement on file evidencing Lender’s security interest in the Rents and the Property.
Any ternunation fee required by law shall be pad by Grantor, if permitted by applicable law,

EXPENDITURES BY LENDER Grantor will pay to Lender the amount of any and all costs and expenses (including, without limitation,
reasonable attorneys’ tees and expenses) which Lender may incur in connaction with {i) the preservation of the interest created hereunder, {ii)
the exercise or antorcement of any nghts ot Lender hereunder, or (ni) the failure by Grantor to perform or observe any of the provisions hereof.
Any amount that Lender incurs in connection with the foregoing will baar interest at the default rate of interast charged under the Note from the
date incurred or pad by Lender to the date of repayment by Grantor and shall be securad hereunder.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”") under this Assignment:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness or any other indebtedness or obligation
now or hereafter owing to Lender.

Abandonment. Grantor abandons all or a portion of the Property.

Action by Other Lienholder. The holder of any lien or security interest on the Property (without hereby implying the consent of Lender to

the existence or creation of any such hen or security interest) declares a default thereunder or institutes foraclosure or other proceedings
for the enforcmaent of its remedies thereunder.

Destruction of Property. The Property 1s so demolished, destroyed or damaged that, in the judgment of Lender, it cannot be restored or
rebuilt with available tunds to a profitable condition within a reasonable period of time.

Condemnation. So much ot the Property is taken in condemnation, or sold in lieu of condemnation, or the Property is so diminished in value
due to any injury or damage to the Property, that the remainder thereof cannot, in the judgment of Lender, continue to be operated
profitably for the purpose for which it was being used immediately prior to such taking, sale or diminution.

Falee Statements. Any warranty, representation or statement made or furnished to Lender under this Assignment, the Nots or any of the
other Related Documents is false or misleading in any material respect.
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Other'Defaults. Failyre of Grantor or Borrower to comply with any term, obligation, covenant, or condition contained in this Assignment,

N Lhe :Ime. any of the other Relatad Documents or any other agresment now existing or hereaftar arising between Grantor or Borrower and
ender,

Datault to Third Party. The ocourrence of any event which permits the acceleration of the maturity of any indebtedness owing by Grantor,
Borrower or any Guarantor to any third party under any agreemant or undertaking now existing or hereaftter arising,

Bankruptcy or Insolvency. If the Borrower, Grantor or any Guarantor: (i} becomes ingsolvent, or makes a transfer in fraud of creditors, or
makes an assignment for the benefit of crediters, or admits in writing its inability to pay its debts as they become due; {ii) generally is not
paying its debts as such debts become due; (i) has & receiver, trustee or custodian appointed for, or take possession of, all or
substantially all of the assets of such party, either in a proceeding brought by such party or in a proceeding brought against such party and
such appointment is not dischargad or such possession is not terminated within sixty (60) days after the effective date thereof or sych
party consents to of acquiesces in such appointment or possession; liv) files a petition for relisf under the United States Bankruptcy Code
or any other present or futyre federal or state insolvency, bankruptoy or similar laws (all of the foregoing hereinafter collectively called
"Applicable Bankruptcy Law") or an involuntary petition for relief is filed against such party under any Applicable Bankruptcy Law and such
involuntary petition is not dismissed within sixty (80) days after the filing thereof, or an order for relief naming such party is entered under
any Applicable Bankruptcy Law, or any composition, rearrangement, extension, reorganization or other relief of debtors now or hereafter
uxisting is requestad or consented to by such party; (v} fails to have discharged within a period of sixty {60) days any attachment,

sequestration or similar writ levied upon any property ot such party; or (vi} fails to pay within thirty (30) days any final money judgment
against such party,

Uquidl'ﬁwf, Death snd Relsted Events. if Borrower, Grantor or any Guarantor is an entity, the liquidation, dissolution, merger or
consolidation of any such entity or, if any of such parties is an individual, the death or legal incapacity of any such individual.

RIGHTS AND REMEDIES ON DEFAULT. Upon“thq occurrence of any Event of Default and at any time thereafter, Lender may exercise any one
of more of t,,l:e following rights and remediss, in addition to any other rights or remedies provided by law;- - :

- Acoelerate- Indebtedness. - Lender shall ‘have ‘the right at its option without notice to Borrower to d&ol;m,x-ghd entire Indebtedness
‘immediately due and payable, including any prepayment penalty which Borrower would be required to pay., : kL S

Enter thn Property, Lender may enter upon and take possession of the Property,

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, and whether or not Lender-has taken possession of the
Property, 1o collect the Rents, including amounts past due and unpaid, .and apply the net proceeds, over and above Lender’s costs, against
the Indsbtedness. in furtherance of this right, Lender may require any tenant or other user of the Property to make payments of rent or use
feas directly to Lender. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor’s sttorney-in-fact to
endorse instrumants received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by
tonants or other ysers to Lender in response to Lender’s demand shall satisfy the obligations for which the payments are made, whether or

not any proper grounds for the demand existed. Lender may exarcise its rights under this subparagraph sither In person, by agent, or
through a receiver. '

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in repair; to pay the costs thereof
and of all wervices of all employees, including their aquipment, and of all continuing costs and expenses of maintaining the Property in

proper repair and condition, and also to pay all taxes, assessments and water utilities, and the premiums on fire and other insurance
etfectad by Lendar on the Property.

Leavs the Property, Landar roay rent of (sase the whole or any part of the Proparty for such term or terms and on such conditions as
Landee may Ganm approinate.

Employ Agents  Lendar may engage such agent or agents as Lender may deem appropriate, either in Lender’s name or in Grantor’'s name,
to rent smid manage the Property, including the collection and application of Rents,

Appoint Receiver. Lsnder shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power to protect and preserve thae Property, to operate the Proparty hreceding foreclosure or sale, and to collact the Rents from the
Property and apply the proceeds, over and abuve the cost of the receivership, against the indebtedness. The receiver may serve without
‘bond .if permitted by law. Lenddris right-to.the appointment of a receiver shall exist. whether.or not the apparent value of tha Property
axoseds the indebtedness by a substantial amount, Employment by Lander shall not disqualify @ person from serving as a receiver,

Other Acts, Lender may do all such other things and acts with respect to the Property as Lender may desm appropriate and may’ aot
exclusively and solsly in the place and stead of Grantor and to have all of the powers of Grantor for the purposes stated above.

. Other Remediss. Lender ehall have all other rights and remedies provided in this Assignment or the Nots or by law, Grgntor walvég‘jaﬁ,nv by

" right to require Lender to proceed against any third party, exhaust any other security for the Indebtedness or pursue any other right or
reamedy available to Lender. : i PR ST :

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or tHings, and the fact that Lender shall have .
performed one or more of the foregoing acts or things shall not require Lander to do any other specific act or thing.

Walver; Election of Remedies.” A waiver by any party of a breach of a provision of this Assignment shall: not constitute a waiver of or
prejudica the party’s tights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue
any remedy shall not exclude pursuit of any other remedy, and an election to make sxpenditures or take action to perform an obligation of
Grantor or Borrower under this Assignment after failure of Grantor or Borrower to perform shall not affect Lender’s right to declars &
default and exercise its remedies under this Assignment. v o

MISCELLANEOUS PROVISIONS, =~ = ‘ i h e
Amendments, This Assignment, together with any Related Documents, constitutes the sntire understanding and agreament of the parties

as to the matters set forth in this Assignment and shall supercede all prior written and oral agresments and understandings, If any,
regarding same. No alteration of or amendmaent to this Assignment shall be effective unless given in writing and_signad by the, party or

parties sought to be charged or bound by the alteration or amendment. -~ il i
Applicable Law. This Assignment has been delivered to Lender and accepted by Lender in the State of indiana:: This Assignment shail be
governed by and construed in accordance with the laws of the State of indiana. - . T e z

JURY WAIVER. THE UNDERSIGNED AND LENDER {BY ITS ACCEPTANCE HEREOF) HEREBY VOLUNTARILY, KNOWINGLY, IRREVOCABLY
AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTE (WHETHER BASED UPON
CONTRACT, TORT OR OTHERWISE} BETWEEN OR AMONG THE UNDERSIGNED AND LENDER ARISING OUT OF OR IN ANY WAY
RELATED TO THIS DOCUMENT OR ANY OTHER RELATED DOCUMENT. THIS PROVISION IS A MATERIAL INDUCEMENT TO LENDER TO
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PROVIDE THE FINANCING DESCRIBED HEREIN OR IN THE OTHER RELATED DOCUMENTS.

Caption Headings. Caption headin
provisions of this Agreement.

gs in this Ass.gnment are for convenience purposes only and are not to be used to iy 4

Financial Statements. As long as the Indebtedness remains unpaid, in whole or in part, Grantor agrees to furnish
reasonably required by Lender, financial statements certified by Grantor, including balance sheets and statements of
tor such period, including, without limitation, information with respect to the Real Property,

Indemnity. Grantor hereby agress to indemnity, defand and hold harmless Lendsr, and its officers, directors, sher
agents and representatives (each an "Indemnitiad Person”) from and against any and all liabilities, obligations, claims,
i i i . 8Uits, costs, expenses or disbursements of any kind or nature (collectively, the *Claime"
imposed on, incurred by or asserted against, any Indemnitied Person (whether or not caused by any indemnified Person’s sole,

or contributory negligence) arising in connection with the Related Documents, the Indebtedness or the Collateral (i
limitation, the enforcement of the Related Documents and the defense of any Indemnitied Person’s action and/or inactions in
with the Related Documents), except to the limited extent that the Claims against the Indemnified Person are proximately caueed §§
Indemnified Person’s gross negligence or willful misconduct. The indemnification Provided for in this Section shall survive the

of this Assignment and shall extend and continue to benefit each individual or entity who is or has at any time been an Indemnified W
hereunder.

No Moditication. Grantor shall not enter into an
which has priority over this Assignment by whi
consent of Lender. Grantor shall neither reque
written consent of Lender.

y agreement with the holder of any mortgage, deed of trust, or other security ag 5
ch that agreement is modified, amended, extended, or renewed without the prior written
st nor accept any future advances under any such security agreement without the prios

Severability. If a court of competent jurisdiction finds any provision of this Assignment to be invalid or unenforceable as to any person or
ot © tading shall not ren.2r that prevision invalid o unentorceabls as t any aother persons or circumstances. |f feasible,

"'y provision shall be deemed to be imadified 1o be within the hmits of enforceabidity ar valdity; however, if the offending

brevisenoannat be so moditied, 1t shall be <tinven and alt other provisions of this Asmignment in all other respects shall remain valid and
anforceqble

o

Successors and Assigns. Subject 1o the imitations st
tinding upan and inure 1y the benaht of the parties, the
other than Granter, tender, without notice to Grantor
Indebtedness by way of forbearance or e
Indebtedness

ated m this Assignment on transfer of Grantor’s interest, this Assignment shall be
I surcassors and assigns. 1t ownership of the Property becomes vested in a person
- may deal with Grantor’s successors with reference to this Assignment and the
xtension without releasing Grantor from the obligations of this Assignment or liability under the

Time Is of the Essence  Time 1 of the essence i the performance of this Assignmaent,

Waivers and Convents | »nder shall not be deamed to have waived any rg
unfens sush waiver o witing and signed by Lender. No delay or omission on the part ot Lender in exercising any right shall operate as a
woiver ob such nght rany ather nght. A waiver by any party of a provision of this Assignment shall not constitute a waiver of or prejudice
the party’s nght Gtheows o 1o demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course ot doaiing between Leadar and Grantor or Borrowar, shall constitute a waiver of any of Lender’s rights or any of Grantor or
Borrower's obligations as 10 any future transactions. Whenever consent by Lender is required in this Assignment, the granting of such
consent by Lender m any inzstanes shall not constitute continuing consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE AND FIXTURE FILING, AND GRANTOR AGREES TO
ITS TERMS.

hts under this Assignment (or under the Related Documents)

GRANTOR:

X :.f‘ﬁ"'—".:<£ /(f/ 72%79”%’7‘4’{ -

FUUGENE G HAMMOND

INDIVIDUAL ACKNOWLEDGMENT

STATE O T I

) sS
!
COUNTY OF o )

On this day betore me, the undersigned Notary Public, personally appeared EUGENE G. HAMMOND, to me known to be the individual described
i and who excouted the MORTGAGE AND FIXTURE FILING, and acknowledged that he or she signed the Assignment as his or her free and
voluntary act and deed, tor the uses and purposes therein mentioned.

Given under my hand and officjat seal this 13| % dayol _ \ W (M her .19 as
Bv__,__‘,j&.h,ﬁvw 57{15)1&14, 2 Residing st ___LOKY (77 LL/’WLL,/

Printed Name of Notary Public:_'_”’jjff(_;f‘{)/lv L. Bd lzet
Notary Public i erd fur the State of fr](:l lam My commission expires ) ~] & 'C; &

. =~ -5
- = .

RO - &
AN - -‘\-\\
e, ~ .. >
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This MORTGAGE AND FIXTURE FILING prepared by; X SANDY J. WADDELL

W G14 £3.19 ACEAUTORINCIZOVLI

LASER PRO, Reg, U.6. Pot. & TM. OI1., Ver, 3.104 (c) 1995 CFI ProSesvices, inc. ressrved.




*EXHIBIT A

EUGENE G. HAMMOND
3140 CENTRAL AVENUE
LAKE STATION, IN 46405

That part of Section 17, Township 36 North, Range 7 west of ¢l
Meridian, described as follows: Beginning at a point op the Mol
Central Avenue, 1068.46 feet westerly of the East

measured along the gaid Northerly line of Central Avenue, o
Avenue is established in the Town of East Gary, Indiana, the said
beginning heing also on the Westerly 1ine of Pike Street, theneoe 4
the Northerly line of Central Avenue a distance of 100.00 feet; UN
and paxallel to the westexly line of Pike Street & distance of 70.9
thence Easterly 2 distance of 100.10 feet more or leas, to a point '§
Westerly line of Pike street which is 66.3 feet North of the point
thence Southerly along che Westerly line of pike Street a distance £
the point of peginning, in Town of East Gary, LEKe County. Indiana.
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~.Qwnarship. Grantor is the owner of all right, title and interest in and to the Leases and Rents and is entitled to receive
cloar of all rights, loans, liens, encumbrances, and claims except as disclosed to and accepted by Lender in writing, y
accepted any Rents under the Leases more than thirty (30) days in advance of its due date; Grantor has no knowledge of g
default by tenants under the Leases; and the Leases are in full force and effect and, except as disclosed to Lender in writing, ynm

Right to Assign. Grantor has the full right, power, and aythority to enter into this Assignment ang to sssign and ooﬂv,". the
Rents to Lender, ’ ;

No Prior Assignment. Grantor has not previously assigned or conveyed the Leases or Rents to any other person by any instrument
force. . g

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor’s rights in the Leases or Rents oxcept
as provided in this Assignment. : S

Solvency of Grantor. “As of the date hereof, and after giving effect to this Assignment and the completion of all other transactions
contemplated by Grantor at the time of the execution of this Assignment, (i} Grantor is and will be solvent, (ii) the fair, saleable value of
Grantor's assets exceeds and will continue to exceed Grantor's liabilities (both fixed and contingent), (iii) Grantor is and will continue 1o be.
able to pay Grantor's debts as they mature, and (iv) if Grantor is not an individual, Grantor has and will have sufficient capital to carry o
Grantor’s business and all businesses in which Grantor is about to engage, : ' : S

Performance Under Leases. Grantor has and will continue to perform and fulfill every material condition and covenant of the Leas !
‘ prompt notice to Lender of any notice of default received by Grantor under the Leases together with a complete copy of such notice; at the
‘ sole cost and expense of the Grantor, enforce the performance’ and ‘observance of each and isvery material covenant of the Leases to be
performed or obsefved by the tenants under the Leasks; not matarially modify or alter the Leases: not terminate or accept a suyrrender ¢ :
any Leases of the Real Property or any portion thereof unless required to do so by the terms of the Leases; not receive or collect Rents =
under any Lease for more than thirty (30) days prior tg accrual; and not waive or release tenants from any material obligations or conditions
to be pertormed under the Leases, including without limitation, waiving releasing, discounting or compromising any Rents. Grantor shali
provids Lender with the original and fully executed Leases, all modifications thereof, and copies of all racords relating thereto on demand by
Lender  Grantor will not convey fo tenants or any other persan or entity, the fee title to the Real Property or any portion thereof.

TERMS OF ASSIGNMENT. With respect to the Leases and Rents, Grantor agrees as follows:

Assignment of Leases. The rights assigned hereunder by Grantor in connection with the Leases includes all of Grantor’s right and power to
modity, terminate, accept, surrender or to waive or release tenants from performance or observation of any obligation or condition of the
teases. Prior to an Event of Default, howaver, Grantor shall hava the right, without joinder of Lender, to enforce the Leases.

Asesignment of Rents. Grantor's assignment of all Leases and Rents to Lender hereunder is subject to a license hereby granted by Lender
1o Grantor 1o collact and recaive all of the Rents (such license evidenced by Lender’s acceptance of this Assignment), subject to the terms
and conditions hereof; provided, howsver, upon the occurrence of any event or circumstance which with the lapse of time or the giving of
notice ot both would constitute an Event of Default hereunder, such license shall automatically and immediately terminate and Grantor shall
hold all Rents paid to' Grantor thereafter in trust for use and benefit of Lender and Lender shall have the right, power and authority, whether
or not it takes possession of the Property, to seek enforcement of any such Lease, contract or bond and to demand, collect, receiva, sue
for and recover in its own name any and all of the above described amounts assigned hereby and to apply the sum(s) collected, first to the
paymant of sxpenses incident to the coliection of same, and the balance to the payment of the Indebtedness; provided further, however,
that Lender shall.not bs desmed 1o have taken posgession of the Property except on the exercise of its option to do so, evidenced by its
demand and ovart aot for such purpose. It shall not be ‘necessary for Lender to institute any typé of legal proceedings dr také any other
.. action whatsosvar to anforce the assignment provisions in this Assignment, Notwithstanding anything contained herein: or in sny of the
wther Related Documents to the contrary, this Assignment is”an absolute, unconditional and presently . effe signmen ‘
gocurity interest, " - e R N SR s e
‘Right 10 Rely, Grantor hersby irrevocebly authorizes and direots the tenants under the Leases to pay Rents to Lende
by Lender withaut further gonsent of Grantor, and the tenanta may rely upon any written statement delivered by Len
“Any such paymant to Linder shall sonstitute payment:to Grantor under the Lease.; The provisions of this paragraph ar ‘ ,
the benefit of the tenants and shall pever inute to the benefit of Grantor or any person claiming through or under Grantor, other than a
Tenaft whio has not raceived such notice. The assignment of Leases and Rents set forth herein is not contingent upon any notice or
demand by Lender to the tenants,

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the obligations imposed upon Grantor under
this Assignment, the Note, and the Related Documents, Lender shall exacute and deliver to Grantor a suitable satisfaction of this Assignment
and suitable statements of termination of any financing statement on file evidencing Lender’'s security interest in the Rents and the Property.
Any termination fee required by law shall be paid by Grantor, if permitted by applicable law,

EXPENDITURES BY LENDER. Grentor will pay to Lender the amount of any and all costs and expenses (including, without limitation,
reasonable attornays’ fees and expenses) which Lender may incur in connection with (i) the preservation of the interest created hereunder, (ii)
the exercise or enforcement of any rights of Lender hareunder, or (iii) the failure by Grantor to perform or observe any of the provisions hereof.
Any amount that Lender incurs in connaction with the foregoing will bear interest at the default rate of interest charged under the Note from the

date incurred or paid by Lender to the date of repayment by Grantor and shall be secured hereunder,
DEFAULT, Each of the following, at the option of Lender, shall constitute an event of default {"Event of Default") under this Assignment:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness or any other indebtedness or obligation
now or hereafter owing to Lander.

Abandonment. Grantor abandons all or a portion of the Property,

Action by Other Lienholder, The holder of any lien or security interest on the Property {without hereby implying the consent of Lender to
the existence or creation of any such lien or security interest) declares a default thersunder or institutes foreclosure or other proceedings
for the enforcment of its remedies thereunder,

Destruction of Property. The Property is so demolished, destroyed or damaged that, in the judgment of Lender, it cannot be restored or
rebuilt with available funds to a profitable condition within a reasonable period of time..

Condemnation. So much of the Property is taken‘in condemnation, or sold in lieu of condemnation, or the Property is so diminished in valu
due to any injury or damage to the Property, that the remainder thereof cannot, in the judgment of Lender, continué to bs operated
profitably for the purpose for which it was baing used immediately prios to such taking, sale or diminution. ; S

False Statements. Any warranty, repressntation or_statement made or furnished to Lender under this As-iﬁgnment,"‘tha Note ot any “
other Reldted Documants s false or misleading in any mqtor'-l respact. 5 K : B NI
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Other Defauits. Failure of Grantor or Borrower 1o comply with sny term, obligation, covenant, or condition contained in this Assignment,
. t’:‘MNMO. any of the other Related Documents or any other agreement now existing or hereafter arising between Grantor or Borrower and
or.

Dafeult to Third Party. The occurrence of any event which permits the acceleration of the maturity of any indebtedness owing by Grantor,
Borrower or any Guarantor to any third party under any agreement or undertaking now existing or hereafter arising.

Bankruptcy of Ineolvency, If the Borrower, Grantor or any Guarantor; (i) becomes insolvent, or makes a transfer in fraud of creditors, or
makes an assignment for the benefit of creditors, or admits in writing its inability to pay its debts as they become dus; (i) generally is not
paying its debts as such debts become due; (i) has a receiver, trustee or custodian appointed for, or take possession of, all or
substantially all of the assets of such party, either in a proceeding brought by such party or in a proceeding brought against such party and
such appointment is not discharged or such possession is not terminated within sixty (60) days after the effective date thereof or such
party consents 1o or acquiesces in such appointment or possession; (iv) files a petition for relief under the United States Bankruptcy Code
?v any other present or future federal or state insolvency, bankruptcy or similar laws (all of the foregoing hereinatter collectively called
“Applicable Bankruptcy Law") or an involuntary petition for relief is filed against such party under any Applicable Bankruptcy Law and such
involuntary petition is not dismissed within sixty (60} days after the filing thereof, or an order for relief naming such party is entered under
any Applicable Bankruptcy Law, or any composition, rearrangement, extension, reorganization or other relief of debtors now or hereafter
oxisting is requested or consented to by such party; (v} fails to have discharged within a period of sixty (60) days any attachment,

sequestration or similar writ levied upon any proparty of such party; or (vi) fails to pay within thirty (30) days any final money judgment
against such party,

quuldo.tloq. Desth and ml.god Events. |f Borrower, Grantor or any Guarantor is an entity, the liquidation, dissolution, merger or
consolidation of any such entity or, if any of such parties is an individual, the death or legal incapacity of any such individual,

RIGHTS AND REMEDIES ON DEFAULT,, Upoit"thq ocourrence of any Event of Default and at any time thereafter, Lender may exercise any ons

- or more of the following rights and remedies, in addition to any other rights or remedies provided by law:-  * 4
K - . v Y t RN by . tese - AR

- Accelerate tndebtedness. Lender shall- have the right at its option without notice to Borrower to doéii?d'mo'fgnti‘u’,.lndobtodno.s.l .
.. immediately due and payable, including any prepayment penaity which Borrower would be required to pay., T
Enter the Property. Lender may enter upon and take possession of the Property, ' L

Colisct Rents. Lender shall have the right, without notice to Grantor or Borrower, and whether or not Lender has taken possession of the -
Property, to collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the Property to make payments of rent or use
fees directly to Londer. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to ~
endorse instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the procesds. Payments by
tenants or other users to Lender in rasponse to Lender's demand shall satisfy the obligations for which the payments are made, whether or
not any proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, of
through a receiver, :

. Lot x,

Maeintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in repair; to pay the costs thereof
and of &l services of all employees, including their equipment, and of all continuing costs and expenses of maintaining the Property in
proper repair and condition, and also to pay all taxes, asseasments and water utilities, and the premiums on fire and other insurance
etfected by Lender on the Property.

Lease the Property. Lender may sent or aase the whole or any part of the Property for such term or terms and on such conditions as
Lender may daem appropnats.

Employ Agents. Lander may engage such agent or agents as Lender may deem appropriate, either in Lender’s name or in Grantor's name,
to rent ami manage the Propaerty, including the collection and application of Rents.

Appoint Receiver. Lender shall have the right to have a8 receiver appointed to take possession of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Property preceding foreclosurs or sale, and to collect the Rents from the
Property and apply the'proceeds, over and abuve the cost of the receivership, against the Indebtedness. The receiver may serve without
bond if permitted by law. Lendér’s right to'the appointment of a receiver shall exist whether or not the apparent value of the Property " : .
. exceeds the Indebtedness by a substantial amount. Employment by Lender shali not disqualify a person from serving as o receiver, -

" Other Acts. Lender may do all such other things and cts with respect to the Property as Lender may deem appropriate 'gndwnily ‘aot

- exclusively and solely in the place and stead of Grantor and to have all of the powers of Grantor for the purposes stated above.” - -, -

" Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by law. Grantor 'Waivil.'ahyj 4
right to _require Lender to proceed against any third party, exhaust any other security for the Indebtedness or-pursue any other right-or ~

" -remedy available to Lender. ‘

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact thht'Lel{dii .!!‘;.“.. héfio
performed one or more of the foregoing acts or things shall not require Lender to do any other spacific act or thing. . -.- " ™ .57

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Assignment shall not constitute a waiver of or . -
prejudice the party’s rights otherwise to demand strict compliance with that provision or any other provision..-Election by Lender to pursue =
any remedy shall not exclude pursuit of any other remedy, and an election to make expenditures or take action to-perform en obligation of . ..
Grantor or Borrower under this Assignment after failure of Grantor or Borrower to perform sheil not affect Lender’s right to declare a -
default and exercise its remedies under this Assignment, - : o ' . DR

MISCELLANEOUS PROVISIONS. e

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding and agreement of the parties .
as to the matters set forth in this Assignment and shall supercede all prior written and oral agreements and.understandings, if any,:
regarding same. No alteration of or amendment to this Assignment shall be effective unless given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment. : L& e

~

" Applicable Law. This Assignment has been delivered to Lender and accepted by Lender in the State of Indiana.« Tbbiulonmom
governed by and construed in accordance with the laws of the State of INAIaNE. ~ -~ ,wews " oo Lomment, "é{,:,, *“—49‘33\. T

JURY WAIVER. THE UNDERSIGNED AND LENDER (BY ITS ACCEPTANCE HEREOF) HEREBY VOLUNTARILY, KNOWINGLY, IRREVOCABLY
AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTE (WHETHER BASED UPON
CONTRACT, TORT OR OTHERWISE) BETWEEN OR AMONG THE UNDERSIGNED AND LENDER ARISING OUT OF OR IN ANY WAY
RELATED TO THIS DOCUMENT OR ANY OTHER RELATED DOCUMENT. THIS PROVISION IS A MATERIAL INDUCEMENT TO LENDER TO

PR R
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PROVIDE THE FINANCING DESCRIBED HEREIN OR IN THE OTHER RELATED DOCUMENTS. ot :
Caption Headings, Caption headings in this Assignment are for convenience purposes only and are not to be used to int e
provisions of this Agreement. ' : 0 be used to interpret or define the

Finsncis| Statements, As long a3 the Indebtedness remains unpaid, in whole or in part, Grantor agrees to furnish Lender at sych ;jm.;”
reasonably required by Lender, financial statements certified by Grantor, including balance sheets and statements of income and in@ e
for such period, including, without limitation, information with respect to the Real Propaerty, »

Indemnity, Grantor hereby agress te indemnify, defend and hold harmiess Lender, and its officers, directors, shareholders, employess, ‘
agents and representatives (each an "Indemnified Person”) from and against any and all liabilities, obligations, claims, losses, damages,
penalties, actions, judgments, suits, costs, expenses or disbursements of any kind or nature (collectively, the “Claims") which may be
imposed on, incurred by or asserted against, any Indemnified Person (whether or not caused by any Indemnified Person’s sole, concurrent
or contributory negligence) arising in connection with the Related Documents, the Indebtedness or the Collateral (including, without

“limitation, the enforcement of the Related Documents and the defense of any Indemnified Person’s action and/or inactions in connection
with the Related Documents), except to the limited extent that the Claims against the Indemnified Person are proximately caused by such
Indemnified Person’s gross negligence or willful misconduct.  The indemnification provided for in this Section shall survive the termination
of this Assignment and shall extend and continue to benefit each individual or entity who is or has at any time been an Indemnified Person
hereunder, « ‘ ‘

_No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or other security agreement

. which has priority over this Assignment by which that agreement is modified, amended, extended, or renewed without the prior written

.consent of Lender. Grantor shall neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender, ‘

Severablility. If a court of competent jurisdiction finds any provision of this Assignment to be invalid or unenforceabls as to any person or
circumstance, such finding shall not render that prowision invalid or unenforceable as to any other persons or circumstances, f feasible,
any such offending provision shall be desmed 1o be modified to be within the limits of enforceability or validity; however, if the offending
provision cannot ba so modified, it shall be stricken and all other provisions of this Assignment in all other respacts shall remain valid and
anforceable.

Successors and Assigns. Subject to the limitations stated in this Assignment on transter of Grantor’'s interest, this Assignment shall be
binding upen and inure to the banefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a person
other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Assignment and the
indebtednase by way of forbearance or extansion without releasing Grantor from the obligations of this Assignment or liability under the
indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Assignment,

Waivers and Consents. lLander shall not be deemed to hava waived any rights under this Assignment {or under the Related Documents)
unless such waiver i in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a
waiver of such right or any other right. A waiver by any party of a provision of this Assignment shall not constitute a waiver of or prejudice
the party’s right otherwise to demand strict compliance with that provision or any other provision, No prior waiver by Lender, nor any
course of dealing betwean Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights or any of Grantor or
Bortewer’s obligations as 10 any future transactions.  Whenever consent by Lender is required in this. Assignment, the granting of such -
conssnt by Lander in any instance shall not constitute continuing consent to subsequent instances where such consent is required.

ﬁnmroa ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE AND FIXTURE FILING, AND GRANTOR AGREES TO -
ITS TEAMS. o T SRt L

NE G. HAMMOND

INDIVIDUAL ACKNOWLEDGMENT

stareor _ TnCLionNa )
| §8

COUNTY OF wy‘ﬁ )

On this day befare me, the undersigned Notary Public, personally appeared EUGENE G. HAMMOND, to me known to be the individual described
in and who executed the MORTGAGE AND FIXTURE FILING, and acknowledged that he or she signed the Assignment as his or her free and
voluntary act and deed, for the uses and purposas therein me

tioned.
Given under my hand and official seal this (9\& day of m C€m bef .19 O( S .
By.__\) g IQW Residing at LllKZ ﬂ[)b(nh-»/

Printed Name of Notary Public: Tﬁ’f f% L /%u ’Za. ’
Notary Public in and for the State of Ind ICLfﬂ. My com‘miqr_!lo“r\ubo}pirvn ,Q “‘I % "q 6
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" 'EXHIBITA

EUGENE G, HAMMOND
3140 CENTRAL AVENUE
LAKE STATION, IN 46405

That part of Section 17, Township 36 North, Range 7 West of the 2nd prinecip
Meridian, described as follows: Beginning at a point on the Northerly line of
Central Avenue, 1068.46 feet Westerly of the East line of the said Section 17,
measured along the said Northerly line of Central Avenue, as the said Central
- Avenug ig established in the Town of Bast Gary, Indiana, the said point of _
. beginning being also on the Westerly line of Pike Street, thence Westerly alon
the Northerly line of Central Avenue a distance of 100.00 feet; thence Northes
and parallel to the Westeyly line of Pike Street a distance of 70.00 feest;, -
thence Easterly a distance of 100.10 feet more or less, to a point on the
Westerly line of Pike Street which ig 66.3 faeet Noxth of the point of beginning;
thence Southerly along the Westerly line of Pike Streat a distance 66.3 feet to

‘the point of beginning, in Town of East Gary, L¥Re County, Indiana.




