i Assignmsnt ot Rents
end Security Agreement
: (Finenoing Stetement)

: THIS MORTGAGE (herein ”Instrunent") is made this day of o
: ,November, 1995, between the Mortgagor,,ueroantile Natio ne | Bank of o~
~ Indiana as Trustee under Trust Agreement dated October 4th, 1990
- and known as Trust No. 5323, whose address is 5243 Hohman Avenu
 Hammond, Indiana 46320 (herein "Borrower”), and the Mortgagee,
- MERCANTILE NATIONAL BANK OF INDIANA, with of:ioes ‘at 5243 Bo n
- Avenue, Hammond, Indiana 46320, (herein tog, L
successors and assigns, the "Lender“),r~;, g} ‘

: WHEREAS, ‘Borrower is 1ndebted to Lender in the principa,’s
. of Three Hundred Twenty Thousand and NO/100 Dallars (sazo
 which indebtedness is evidenced by a note o a en dat.
: (herein "Note"), executed by Borrower.aayt~ e

g TO SECURE TO LENDER (a) the repayment
£ evidenced by the Note, with interest thereon, and all renewv, gs, 2
~ extensions, rewrites, refinances, modifications, consolidation and 1,
~ replacements thereof and substitutlons therefor, (b) the repaz@b
" of any future advances, with interest. thereon, mada bv Lend

i':,f“w_lf,lBerr:smoz'ex:, (c rt of all other sums, 'y it ther 48
=,Instrument, ] rformance of the covens 5
‘Borrower he cenia 11}

N

Borrower in e“ en er, rect or indi:

=~  contingent, Tbl&ﬂkmnrﬂeny,lsnﬂtﬁ;umprmmuf\ 3¢

>  not related to or ofy, %Faugggua IE Specific debt seoured:

. hereby, now xieting or hereafte sing; Borrower oes hereby‘
_ mortgage, warrant, grant, ‘convey and assian to i

téff”?”suecessors id asgigngy t following @
;County, Stet of ndiana, t' wit. E T

jSee the ‘ttacnbs 'egal escr stiéﬁ B%hi

wix al buile ngse~ Pr /emer s andw

or. hereaﬁte: ereoteq on the property, and ail easeme \
‘right-of-way ‘driveways, paveweat, curb, ‘and s eet front{
W_,‘“rivileges,f\‘ urtenances, reote, ‘réyalties, minera 0il and gas
'~ rights and p: ‘its,‘ watex’ waterA rights, “water stock
_ appurtenant . the propexuy,f and zall fixt ’ machinery,
'equipment,yp g, boilers,; incineretors, puil materials,
‘appliances : is of everyipsturesvhatsoever ' ‘hereaft
10oated in, X sed otihdntended to be connectionr
with the’ pr T bk mot Ynir se ‘for the
‘purposes - of- suppiyiug o aistributing heating, cooling,
electricity, gas, water, air and 1light; and all elevators, and

related machinery and equipment, fire prevention and sinks, ranges,
‘stoves, refrigerators, dishwashers, disposals,,washers“wdryers,
awnings, storm windows, storm doors, screens, ‘blinds, shades,
urtains and curtain ‘rods; mirrors, cabinets, panelling, rugs,
;attached floor coverings, furniture, pictures, antennas, signs,
trees and plants; all ‘which, including improvements,;
: ,replacements and additions thereto, shall ‘be deemed to be and
~ remain a part of the real property covered;wy this Instrument,j?kA,g i
. whether actually physically annexed to said property or not; and =
- all of the foregoing, together with said property are herein’;‘ S
= referred to'as the "Property" e o i f GRS

g Borrower covenants that Borrower is 1awfu11y seized of the,t;,[]],
estate hereby. conveyed and has the right to mortgage, grant, convey{*:,;»j
“and assign the Property, that the Property is unencumbered, and

_ that Borrower will warrant and defend generally the title to the =

. Property against all claims and demands, subject to any easements,

' covenants, conditions and restrictions of record listed in schedule = |

. 'of exceptions to coverage in any title insurance policy insuring B
. Lender's interest in the Property.i,,;:;- Lt o8 L B
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Covenants., Borrower hereby covenants and agrees as follows:

1, PAYMENT OF PRINCIPAL AND INTEREST, Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and charges
thereon (if applicable) and late charges provided in the Note and
all other sums secured by this Instrument.

2, BORROWER BREACH; RIGHT OF LENDER. Upon Borrower'’s breach
of any covenant or agreement of Borrower in this Instrument, Lender
may pay, in any amount and in any order as Lender shall determine
in Lender’s sole discretion, any rents, taxes, assessments,
insurance premiums, judgment liens, tax liens, mechanic’s liens and
other charges and impositions attributable to the Property which
are now or will hereafter become due, which shall then become
immediately due and owing by the Borrower to the Lender, and
secured by this Instrument pursuant to Paragraph 8 hereof.

3. APPLICATION OF PAYMENTS., Unless applicable law provides
otherwise, all payments received by Lender from Borrower under the
Note or this Instrument shall be applied by Lender in the following
order of priority: (i) amounts payable to Lender by Borrower under
Paragraph 2 hereof; (ii) interest payable on the Note; (iii)
principal of the Note; (iv) interest payable on advances made
pursuant to Paragraph 8 hereof; (v) principal of advances made

pursuant to Paracraph 2 hereof: (vi) interest payable on any future
advance, pl // A de M wiiCALL g 2 ivance 18
outstanding, ngumernta& Ts 1@ amounts
of interest V. efut r ﬁ in a8 Lender,
in Lender’s éj% meie nm* R >al of any
future advai £ \dvance is

yided that if, more than one ]
outstanding, L« :Elglﬁa Qﬁﬂ?%ﬁéﬂf&ﬂé&@%ﬁ@ﬁ the principal
balances of the futhrdg Advanaes, suvgkderfer as Yender, in
Lender’s sole discretion, may determine; and (viii) any other sums
secured by this Instrument in such order as Tender, at lLender’s
option, may determinej provided, however, that Iender may, at
Lender’s option, apply any sums payable pursuant to Paragraph 8
hereof prior to interest on and principal of the Not but such
application shall net otherwise affect the oxder of priority of
application specified in this Paragraph 3. '

4. CHARGES; LiENS. bBorrower shall pay all utility, water
and sewer rarges, taxes, assegsments, premiums, and other
impositions attributable to the'Property. Borrower shall promptly

furnish to lender, upon requgst, all petices of amounts due under
this Paragr: and in th& event Borrower shnll e payment
directly, B =r shall, Promptly furnish to ¢ receipts
evidencing yments., Eokrowar dshall prompt charge any:
lien which 1 ay have, ‘PriaxiEy over with, the
lien of thi n and Rorrower ehal) “due, the
claims of all persons supplying labor of materials to or in

connection with the Property; provided that Borrower shall not be
required to discharge any such lien so long as Borrower shall agree
in writing to the payment of the obligation secured by such lien in
a manner acceptable to Lender, or shall in good faith contest such
lien by, or defend enforcement of such lien in, legal proceedings
which operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing or hereafter erected on the Property insured by
carriers at all times satisfactory to Lender against loss by fire,
hazards included with the terms "extended coverage", rent loss and
such other hazards, casualties, liabilities and contingencies as
Lender shall require, and in such amounts and for such periods as
Lender shall require. All premiums on insurance policies shall be
paid, at Lender’s option, in the manner provided under Paragraph 2
hereof, or by Borrower making payment, when due, directly to the
carrier, or in such other manner as Lender may designate in
writing.
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All insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include a Standard Mortgage Clause
in favor and in form acceptable to Lender. Lender shall have the
right to hold the policies; and Borrower shall promptly furnish to
Lender all renewal notices and all receipts of paid premiums. At
least thirty days prior to the expiration date of a policy,
Borrower shall deliver to Lender a renewal policy in form
satisfactory to Lender. ‘

In the event of loss, Borrower shall give immediate written
notice to the insurance carrier and to Lender. If the Property is
abandoned by Borrower, or if Borrower fails to respond to Lender
within 30 days from the date notice is mailed by Lender to Borrower
that the insurance carrier offers to settle a claim for insurance
benefits, Borrower authorizes and empowers Lender as attorney-in-
fact for Borrower to adjust and compromise any claim under
insurance policies, to appear in and prosecute any action arising
from such insurance policies, to collect and receive insurance
proceeds, and to deduct therefrom Lender’s expenses incurred in the
collection of such proceeds; provided, however, that nothing
contained in this Paragraph 5 shall require Lender to incur any
expense or take any action hereunder.

Unless Lender and Borrower otherwise agree in writing,
insurance proceeds shall be applied to the sums secured by thgs

Instrument, with the excess, if any, paid. to Borrower. Any such
applicatior -2 Pl W ay (ST % o Shall not ’
postpone_t! e dl)?ﬁ!ll‘flmtolszs. scheduled
payment o ¥ _and_principal.
NOT OFFICIAL!
If the surance proceeds are held by Lendex reimburse

Borrower for thillbss#)ofwestietat idie pidrepeirots the Property,

the Property ,nall.GQE k Qgﬁ&y ent of its original
condition or(such o gﬁ%@%ﬁ%e the ép}a'rt:ies may mutually
approve in writing. Lender may, at Lender’s option, condition

disbursement of said prc n Lender’s approval of waivers of
liens, sworn statcements of mechanics and materialmen and such other
evidence ¢ cuosts, percentage completic 0 construction,
application of payments, and satisfaction of liens as Lender may
reasonably raguire. f the insurance proceeds are applied to the

~ payment of ‘the 'sums/ secured by “this -Instrument,  any - such .

application of proceceds to principal shall nct extend or postpone
the due dates of the installments;referred to in Paragraphs 1 and

2 hereof or change the amowriig.%wfisuch installments., If the
Property 1is 'sold pursuant 4&o/iParagXaph 25 hereof, or if Lender
acquires ti the Property, Lenden*shall have =1l the right,
title and i st of Borrower in and £o any insurar licies and
unearned pr ereon, -and in and to the pr resulting
from any da the Proper®y priar to such s: quisition.

6. P : 71 rrower (a)

shall not commit waste or permit impairment or deterioration of the
Property, (b) shall not abandon the Property, (c) shall keep the
Property, including improvements thereon, in good repair, (d) shall
comply with all laws, ordinances, regulations and requirements of
any governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise directed in
writing by Lender, appear in and defend any action or proceeding
purporting to affect the Property, the security to this Instrument
or the rights or powers of Lender. Without the written consent of
Lender, Borrower shall not remove, demolish or alter any
improvement now existing or hereafter erected on the Property.

7. USE OF PROPERTY. Unless required by applicable law or
unless Lender has otherwise agreed in writing, Borrower shall not
allow changes in the use for which all or any part of the Property
was intended at the time this Instrument was executed. Borrower
shall not initiate or acquiesce in a change in the 2zoning
classification of the Property without Lender’s prior written
consent.
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8. PROTECTION OF LENDER'’S SECURITY. If Borrower fails to
perform the covenants and agreements contained in this Instrument,
or if any action or proceeding is commenced which affects the
Property or title thereto or the interest of Lender therein,
including, but not limited to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or
decedent, then Lender, at Lender’s option, may make such
appearances, disburse such sums and take such action as Lender
deems necessary, in its sole discretion, to protect Lender’s
interest, including, but not 1limited to, (i) disbursement of
attorney’s fees, (ii) entry upon the Property to make repairs,
(1ii) procurement of satisfactory insurance as provided in
Paragraph 5 hereof.

Any amounts disbursed by Lender pursuant to this Paragraph 8,
with interest thereon, shall become additional indebtedness of
Borrower secured by this Instrument. Unless Borrower and Lender
agree to other terms of payment, such amounts shall be immediately
due and payable and shall bear interest from the date of
disbursement at the rate stated in the Note unless collection from
Borrower of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the highest
rate which may be collected from Borrower under applicable law.
Borrower hereby covenants and agrees that Lender shall be
subrogated to the lien of any mortgage or other lien discharged, in
whole or in nart., bv the indebtedness secured harebhv, Nothing
contained i incur any

expense or - ' E()e“ u}“@:nt in )
9, I T ' 2k o | ca o be made
reasonable fes ﬁpa%;‘ nsl:p‘;gglg} gﬁé Prog 7

This Document is the property of

10. BOOKS{AND eep and nmaintain at
all times aft :sorrowetr scn; re(sjg ,Hlicoﬁxf3 s%'gﬁ? ngﬁtg plgce a5 Lender may
approve in writing, complete and accurate books of accounts and
records adeguate 1 >f 1 ectly the re af tha operation
of the Property and «opies of all /written contracts, leases and
other instruments which affect the Property. ©Such books, records,
contracts, sasesp and other instruments shaldl be subject to
examination and inspection at any reasonable time by Lender.
- Borrower shall furnish to Lander, within one hundred and-.twenty

days after the end of each fiscal year of Borrowe: a balance

sheet, a statement of income anduexpenses and a statement of cash
flows, each in reasonable detall-ang/certified by Borrower and, if
Lender shall require, byiv-an ihdependent certified public
accountant.

In ad here appiicable ~as detern oy Lender,
Borrower sh it ‘a M"ren®y Lot satisfact ender, and
certified t wer, esettina forth cl name, the
size by square footage of the unit the 'suite or unit number,

status of rental payments, amount of rental payments, any common
area maintenance expense reimbursed by tenant, any expense stops,
expiration date of 1leases and any renewal options, and total
rentable square footage of the Property at least on an annual
basis.

11. CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the Property, or part
thereof, and Borrower shall appear and prosecute any such action or
proceeding unless otherwise directed by Lender in writing.
Borrower authorizes Lender, at Lender’s option, as attorney-in-fact
for Borrower, to commence, appear in and prosecute, in Lender’s or
Borrower’s name, any action or proceeding relating to any
condemnation or other taking of the Property, whether direct or
indirect, and to settle or compromise any claim in connection with
such condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether direct or
indirect, of the Property, or part hereof, or for conveyances in
lieu of condemnation, are hereby assigned to and shall be paid to
Lender for application as set out below.
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In the event of a total taking of the Property, Borrower
authorizes Lender to apply such awards, payments, proceeds or
damages, after the deduction of Lender’s expenses incurred in the
collection of such amounts to payment of the sums secured by this
Instrument, whether or not then due, in the order of application
set forth in Paragraph 3 hereof, with the balance, if any, to
Borrower. In the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, there shall be
applied to the sums secured by this Instrument such proportion of
the proceeds as is equal to that proportion which the amount of the
sums secured by this Instrument immediately prior to the date of
taking bears to the fair market value of the Property immediately
prior to the date of taking, with the balance of proceeds paid to
Borrower. Unless Borrower and Lender otherwise agree in writing,
any application of proceeds to principal shall not extend or
postpone the due date of any monthly installments referred to in
Paragraphs 1 and 2 hereof, or change the amount of such
installments. Borrower agrees to execute such further evidence of
assignment of any awards, proceeds, damages or claims arising in
connection with such condemnation or taking as Lender may require.

12. BORROWER AND LIEN NOT RELEASED. From time to time,
Lender may, at Lender’s option, without giving notice to or
obtaining the consent of Borrower, Borrower’s successors oOr
assigns, or any junior lienholder or guarantors, without liability
on Lender’s wnart and notwithstanding Rorrower’/a hreach of any
covenant or Borrower in this extend the

time for pa v ]Mumepﬂ;u;su‘ Y crument, or

any part t sduce the payments therco: ase anyone
liable on a N(m Qﬁﬁmﬁ%?}&q $hnew e or notes
therefore, erms _an me of hpay . of said

o5l the
indebtednes T‘ﬁselhﬁumnmﬂi&ﬁha:fptmemytoﬁ nt any part of

the Properi: tak dditional security,
reconvey any part ;EP %g'éa%%floper Iy}f}tgggggg? %% any map or plan gf
the Property, consent to the granting of any easement, join in any
extension or sub rat. greement, and ag) in writing with
Borrower to modify the rate of interest or period of amortization
of the Note or change the amount of the monthly installments
payable therceunder. Any actions taken by lLender!pursuant to the
_ terms of this Paragraph 12 shall not affect the obligation of
Borrower or Borrower’/s successors ‘or assigns to pay the* sums:
secured by this Instrument and to obseive the covenants of Borrower
contained herein, shall not affect the guaranty of any person,
corporation, partnership orxethepentity for payment of the

ps

indebtedness cecured by thigstinstruwent, and shal)l not affect the
lien or pri ty of lien hsreof on tha Property Borrower shall
pay Lender 1conable segVice—charge, togeth such title
insurance | s and attorney's Jfees as ma ncurred at
Lender’s o or ‘any sdgnTEiction if te Borrower’s
request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by
Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude
the exercise of any right or remedy. The acceptance by Lender of
payment of any sum secured by this Instrument after the due date of
such payment shall not be a waiver of Lender’s right to either
require prompt payment when due of all other sums so secured or to
declare a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other liens or
charges by Lender shall not be a waiver of Lender’s right to
accelerate the maturity of the indebtedness secured by this
Instrument, nor shall Lender’s receipt of any awards, proceeds or
damages under Paragraphs 5 and 11 hereof operate to cure or waive
Borrower’s default in payment of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten days of
written request from Lender furnish Lender with a written
statement, duly acknowledged, setting forth the sums secured by
this Instrument and any right of set-off, counterclaim or other
defense which exists against such sums and the obligations of this
Instrument.
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15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant to the
Indiana Uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be
subject to a security interest pursuant to the Uniform Commercial
Code and for Borrower’s general intangibles, and Borrower hereby
grants and transfers to Lender a security interest in said items
and all of Borrower’s general intangibles, now owned or hereafter
acquired, whether or not presently within the contemplation of the
Borrower and Lender, and the proceeds thereof, to include insurance
proceeds and tort claims or settlements., Borrower agrees that
Lender may file this Instrument, or a reproduction thereof, in the
real estate records or other appropriate index, as a financing
statement for said general intangibles and for any of the items
specified above as part of the Property. Any reproduction of this
Instrument or of any other security agreement or financing
statement shall be sufficient as a financing statement. Borrower
hereby authorizes the Lender at the expense of the Borrower to
execute and file a financing statement or statements on its behalf
in those public offices deemed necessary by Lender to protect its .
security interest, In addition, Borrower agrees to execute and
deliver to Lender, upon Lender’s request, any financing statements,
as well as extensions, renewals and amendments thereof, and
reproductions of this Instrument in such form as Lender may require
to perfect a security interest with respect to said items.
Borrower sh > statements

and any exte eng 3 gand 1ereof, and
:hallf ipay aj: I J.efgggém& of a *d searches
or nanc at Y re, Upon
Borrower’s Yo ﬁ @mHM%ie n ! ;BorroSer
contained in triiFHhRstraranheiluling e @avenfnts to pay when
due all suns ecuﬂiir his, Instrupent Qé?g;er ghall have the
remedies of a éecur 5%%@&&!’"& Fhh Commereial Code and,
at Lender’s option, may also invoke the remedies provided in
Paragraph 25 here s t ite: In e izing any of said
remedies, Lender may proceed against Borrower’s general intangibles
and ‘the items of personal property specified above ag part of the
Property separately or together and in any orxder whatsoever,
without in any way affecting the availability of Lender’s remedies

under the Uniform Commercial Code or of /the remedies provided in
Paragraph 25 herecf. | : . ' e -

16. REMEDIES CUMULATIVE: goich remedy provided in this
Instrument is distinct andiSgumulative to all other rights or

remedies un is Instrument or-afforded by law or equity, and
may be exer ! concurrently, indepengently, or = ;sively, in
any order wl e

17. A« N TIN CASE“QF BORROWER'f ICY. If a
petition un e ptcy sh Code may
from time to time be amended, or under any similar or successor
Federal statute relating to bankruptcy, insolvency, insolvency act,
be filed by or against the Borrower, or if a trustee or receiver
shall be appointed for Borrower or Borrower’s Property, or if the
Property shall become subject to the jurisdiction of a United
States Bankruptcy Court or similar state court, or if Borrower
shall make an assignment for the benefit of Borrower’s creditors,
or if there is an attachment, execution or other judicial seizure
of any portion of Borrower'’s assets, then Lender may, at Lender’s
option, declare all of the sums secured by this Instrument to be
immediately due and payable without prior notice to Borrower, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.
Any attorney’s fees and other expenses incurred by Lender in
connection with Borrower’s bankruptcy or any of the other aforesaid
events shall be additional indebtedness of Borrower secured by this
Instrument pursuant to Paragraph 8 hereof.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION. On sale or transfer of (i) all or any part
of the Property, or any interest therein, or (ii) beneficial
interests in Borrower (if Borrower is not a natural person or
persons but is a corporation, partnership, trust or other legal
entity), Lender may, at Lender’s option, declare all of the sums
secured by this Instrument to be immediately due and payable, and

6
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Lender may invoke any remedies permitted by Paragraph 25 hereof.

19. NOTICE. Except for any notice required under applicable
law to be given in another manner, (a) any notice to Borrower
provided for in this Instrument or in the Note, other than notice
of an interest rate change, shall be given by mailing such notice
by certified mail addressed to Borrower at Borrower’s address or at
such other address as Borrower may designate by notice to Lender as
provided herein, and (b) any notice to Lender shall be given by
certified mail, return receipt requested, to Lender’s address
stated herein or to such other address as Lender may designate by
notice to Borrower as provided herein. Any notice provided for in
this Instrument or in the Note, other than notice of an interest
rate change, shall be deemed to have been given to Borrower or
Lender when given in the manner designated herein. :

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; AGENTS; CAPTIONS. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the
respective heirs, personal representatives, successors and assigns
of Lender and Borrower, subject to the provisions of Paragraph 18
hereof. All covenants and agreements of Borrower shall be joint
and several. In exercising any rights hereunder or taking any
actions provided for herein, Lender may act through its employees,
agents or independent contractors as authorized by Lender. The
captions and headinas of the Paraoranhe of thie Tnetrumant are for
convenience \¥e not _to be used t define the

provisions ocumentis

21, G 256 N) sm lrg: Lins it shall be

governed by 2 laWw of ;ggb ur éggct oajaglahiu t roperty is
1 Teen ) titatnany tpsciti pE i

located. I & joro trument or the
R
Note

: en £
Note conflicts wit %359 gggn. 11l not affect other
kggghmengéfﬁu%gé?

provisions this 0o which can be given effect
without the conflicting provisions, and to this end the provisions

of this Instrumer d the are declared to ba severable. In
the event that any applicable law limiting the amount of interest
or other charges permitte to be collected om FBorrower -is

interpreted so that any charge provided for in.this Instrument or
in the Note, whether consicdecred scparately or together with other

charges levied \in connection with *this/Instrument and the Note, ~

violates such law;.and Borrower isentitled to the benefit of such
law, such arge is hereby reduced to the extent nacessary to

eliminate such violation. The\nwdunts, if any, previously paid to
Lender in excess of the amouhrs payable to Lender pursuant to such
charges as duced shall 338 [applli€d by Lender to reduce the
principal « = Indebtedness —evidenced by the ., For the
purpose of {ning whether  anyl applicable miting the
amount of i ¢ other charggsypermitted 1 lected from
Borrower ha lated, al¥indebtednecs: secured by
this Instrument or evidenced by the Note and which constitutes

&
interest, as well as other charges levied in connection with such
indebtedness which constitutes interest, shall be deemed to be
allocated and spread over the stated term of the Note. Unless
otherwise required by applicable law, such allocation and spreading
shall be effected in such a manner that the rate of interest
computed thereby is uniform throughout the stated term of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives
the right to assert any statute of limitations as a bar to the
enforcement of the lien of this Instrument or to any action brought
to enforce the Note or any other obligation secured by this
Instrument. i :

23. WAIVER OF MARSHALLING. Notwithstanding the existence of
any other security interest in the Property held by Lender or by
any other party, Lender shall have the right to determine the order
in which any or all of the Property and Borrower’s general
intangibles shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order in which any or
all portions of the indebtedness secured hereby are satisfied from
the proceeds realized upon the exercise of the remedies provided
herein. Borrower, any party who consents to this Instrument and
any party who now or hereafter acquires a security interest in the

7
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Property or Borrower’s general intangibles and who has actual or

constructive notice hereof hereby waives any and all right to

require the marshalling of assets in connection with the exercise

gf é?y of the remedies permitted by applicable law or provided
erein, : ;

24. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. As part of the consideration for the indebtedness
evidenced by the Note, Borrower hereby absolutely and
unconditionally assigns and transfers to Lender all the rents and
revenues of the Property, including those now due, past due, or to
become due by virtue of any lease or other agreement for the
occupancy or use of all or any part of the Property regardless of
to whom the rents and revenues of the Property are payable.
Borrower hereby authorizes Lender or Lender’s agents to collect the
aforesaid rents and revenues and hereby directs each tenant of the
Property to pay such rents to Lender or Lender'’s agents; provided,
however, that prior to written notice given by Lender to Borrower
of the breach by Borrower of any covenant or agreement of Borrower
in this Instrument, Borrower shall collect and receive all rents
and revenues of the Property as trustee for the benefit of Lender
and Borrower, to apply the rents and revenues so collected to the
sums secured by this Instrument in the order provided in Paragraph
3 hereof, with the balance, so long as no such breach has occurred,
to the account of Borrower, it being intended by Borrower and
Lender that thie naaiqnmnnf of rente constitutes an absolute

assignment X signment for addit rity only.
Upon delive. ttep ce by emen e o ‘the breach
by Borrowe: 1y covenant or agreement of 3r in. this
Instrument, IN( ’E!E ®§'¥1i(}¥ f‘t&e br e 1g upon and
taking and z2ining full control of the Propert person, by
agent or by a ¢ Tbi&g&!hﬂﬂielﬁcsﬁhc pLepdarteghall innediately be

entitled to r 'sessiiﬂzlﬁd% ﬁ%gqykggy & of the Property as
ph 24 as

specified in this Paragra é same become due and payable,
including but not limited to rents then due and unpaid, and all
such rents shall immediately upon delivery of such notice be held
by Borrower as trusteée for the benéfit of Lender only; provided,
however, that the written notice by Iender “to Borrower of the
breach by Borrowerpshall contain a statement thatsLender exercises
its rights to such rents. Borrower agrees that commencing upon

delivery of such written notice by Lender to Borrower of Borrower’s™

breach, each tenant of the Property shall make such rents payable
to and pay| such rents to Lendemysr Lender’s agents on Lender’s
written demand to each tenantithereiore, delivered to each tenant

personally, by mail or by detivering<such demand to each rental
unit, without any“liabilityi"en thelpate of said ten to inquire
further as = exXistence of a defauit by Borrot

Borrow . covenants/ thateBorrower n tecuted any
prior assig 2id rente Fhat Rorroye performed,
and will not perform, a acts or has not executed, and will not

execute, any instrument which would prevent Lender from exercising
its rights under this Paragraph 24, and that at the time of
execution of this Instrument there has been no anticipation or
prepayment of any of the rents of the Property for more than thirty
(30) days prior to the due dates of such rents. Borrower covenants
that Borrower will not hereafter collect or accept payment of any
rents of the Property more than thirty (30) days prior to the due
dates of such rents. Borrower further covenants that Borrower will
execute and deliver to Lender such further assignments of rents and
revenues of the Property as Lender may from time to time request.

Upon Borrower’s breach of any covenant or agreement of
Borrower in this Instrument, Lender may in person, by agent or by
a court-appointed receiver, regardless of the adequacy of Lender’s
security, enter upon and take and maintain full control of the
Property in order to perform all acts necessary and appropriate for
the operation and maintenance thereof including but not limited to,
the execution, cancellation or modification of leases, the
collection of all rents and revenues of the Property, the making of
repairs to the Property and the execution or termination of
contracts providing for the management or maintenance of the
Property, all on such terms as are deemed best to protect the
security of this Instrument. In the event Lender elects to seek
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the appointment of a receiver for the Property upon Borrower'’s
breach of any covenant or agreement of Borrower in this Instrument,
Borrower hereby expressly consents to the appointment of such
receiver. Lender or the receiver shall be entitled to receive a
reasonable fee for so managing the Property.

All rents and revenues collected subsequent to delivery of
written notice by Lender to Borrower of the breach by Borrower of
any covenant or agreement of Borrower in this Instrument shall be
applied first to the costs, if any, of taking control of and
managing the Property and collecting the rents, including, but not
limited to, attorney’s fees, receiver’s fees, premiums on
receiver’s bonds, costs of repairs to the Property, and the costs
of discharging any obligation or liability of Borrower as lessor
and landlord of the Property and then to the sums secured by this
Instrument. Lender or the receiver shall have access to the books
and records used in the operation and maintenance of the Property
and shall be liable to account only for those rents actually
received. Lender shall not be liable to Borrower, anyone claiming
under or through Borrower or anyone having an interest in the
Property by reason of anything done or left undone by Lender under
this Paragraph 24.

If the rents of the Property are not sufficient to meet the
costs, if any, of taking control of and managing the Property and
collecting the rents, anv funds expended hv Tender for such

purposes shq Lridebtedness of Borrowe secured by
this Instru sand ey ieppomaepmd heg oo Lender and
Borrower ag: sriting to other terms of pav ich amounts

shall be pa (Wc@?bﬁ' @}l} f20r requesting
payment tha f a%i shal earI nteés S on 3 date of

disbursement =t JEhes Patenstateds the theNotey uflcss payment of
interest at =zuch ratq}gqi\;,%‘pe Xy, Egéa({%}dcable. aw, in which
event such anounts shall bear interest a e highest rate which
may be collected from Borrower under applicable law.

Any entering Upon and taking and maintaining of control of the
Property by|Léender or the receiver and any application of rents as
provided herein shall not cure or waive any default haereunder or
invalidate any other right or remedy of Lender under applicable law
or provided herei This assignment of rents of the Propetrty shall
terminate at suchgtime as, this pinstrument ceases to secure
indebtedness held by Lender.

25. ACCELERATION; REMIRLES. Opén Borrower’s breach of any

covenant, wi nty or condifion—oF¥ ajrzement of Bo: er in this
Instrument, = Note evidaneing the indebtedress red by this
Instrument, ing ‘but notRlimitedsto, the cov to pay when
due any sums by ‘this Inetrusent, or in > agreement
or instrumer by BOLLOWEr in connect :h, Lender,

at Lender’s OpuLiGil, liay GeCliare aii 01 Chne suus ncuused‘by this
Instrument to be immediately due and payable without further
demand, and may foreclose this Instrument by judicial proceedings,
and may invoke any other remedies permitted by applicable law or
provided herein. Lender shall be entitled to collect all costs and
expenses incurred in pursuing such remedies, including, but not
limited to, attorney’s fees, appraisal fees, expert witness fees,
- costs of court reporters, travel expenses, costs of documentary
evidence, abstracts and title reports. :

26, RELEASE. Upon payment of all sums secured by this
Instrument, Lender shall release this Instrument. Borrower shall
pay Lender’s reasonable costs incurred in releasing this
Instrument.

27. OTHER ENCUMBRANCES. Borrower will not further mortgage
or encumber the Property or Borrower’s general intangibles in any
way without the express written consent of the Lender.

28. WAIVER OF VALUATION AND APPRAISEMENT. Borrower hereby
waives all right of valuation and appraisement.
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29. FUTURE ADVANCES. Upon request of Borrower, Lender, at
Lender’s option so long as this Instrument secures indebtedness
held by Lender, may make future advances to Borrower. Such future
advances, with interest thereon, shall be secured by this
Instrument, '

30. HAZARDOUS MATERIALS. Neither Borrower nor, to the best
of Borrower’s knowledge, any other party has used, generated,
released, discharged, stored, or disposed of any hazardous waste,
toxic substance, or related material (cumulatively "Hazardous
Materials") in connection with the Property or transported any
Hazardous Materials to or from the Property. Borrower shall not
commit or permit such actions to be taken in the future. The term
"Hazardous Materials" shall mean any substance, material, or waste
which is or becomes regulated by any governmental authority
including, but not 1limited to, (i) petroleum; (ii) friable or
nonfriable asbestos; (iii) polychlorinated biphenyls; (iv) those
substances, materials or wastes designated as a "hazardous
substance" pursuant to Section 307 of the Clean Water Act or any
amendments or replacements to these statutes; (v) those substances,
materials or wastes defined as a "hazardous waste" pursuant to
Section 1004 of the Resource Conservation and Recovery Act or any
amendments or replacements to that statute; or (vi) those
substances, pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation and Liability Act ("CERCLA"),
or any amend ' €pl ts to that any other

imil P , [ o€
otfece. O Docuinent 1§ raafter in
Borrow N &’Etg E\FMIAJJ!L A y statute,

regulation dinanc rule of la contract or ot agreenment
which might riatddiNIJOGHEBEAT i D BEAPETII Mh g, but not
limited to, those goﬂqerﬁay{g@m Matarddés) or Lender’s rights
or interest in the Property pursuart to this Instrument. '

The Propert: 1) centaing no facilities that'are subject to
reporting under section 312 of the Federal Emargency Planning and
Community Right=to-¥now Act of 1586 (42 U.S.C.11022); (2) is not
the site of any underground storage tanks for which'notification is
required under 42 U.S.C.69912 and IND. CODE 13-7=20-13 (a) (8);-(3)

“is" not listed, on the Comprehensive /Environmental | Response,

Compensation and . Liability Information System (CERCLIS) in
accordance with Section 116 ofutthe Comprehensive Environmental
Response, Compensation and Liabiiityract (42 U.S.C.9616); and (4)
there are no snvironmental defects, as‘that term is defined in IND.
CODE 13-7=-2 ~1.5, in the P¥ropexrty.

Borrow nants and-agrees 40 indemni | and save
harmless Le m_all liaBglityWeelaims, ob 3, losses,
damages, ac =5 of actiéi!™costs a: including,

without lim ' 3 y ges) may arise or
occur because of Borrower'’s breach of the aforesaid representations
and warranties. '

31.  TAX AND INSURANCE ESCROW. In order to more fully protect
the security of this Instrument:

A. If requested by the Lender, the Borrower will, at the
time of the execution and delivery of this Instrument, deposit with
the Lender an amount which, together with the payments specified in
Subparagraph B of this Paragraph 31, will aggregate a sunm
sufficient to enable the Lender to pay the real estate taxes and
assessments that the Lender estimates will be levied against the
Property during the ensuing tax year one (1) month before such
taxes and assessments become delinquent, plus an amount which,
together with the payments designated in Subparagraph B of this
Paragraph 31, will aggregate a sum sufficient to enable the Lender
to pay the premiums on the fire and other hazard insurance required
to be placed on the Property one (1) month before the next premium
becomes due.

B. In addition to the monthly payments required to be

made upon the indebtedness secured hereby, the Borrower shall pay
to the Lender a sum equal to 1/12th of the amount of the annual

10
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real estate taxes and assessments from time to time estimated by
the Lender to be assessed against the Property plus an amount equal
to 1/12th of the annual premiums from time to time required to
maintain the fire and hazard insurance required to be placed on the
Property one (1) month before the next premium becomes due.

C. All sums received by the Lender pursuant to this
Paragraph 31 shall be held by the Lender for the account of the
Borrower and applied to the payment of said taxes, assessments and
insurance premiums.

D. 1If the total payments made by the Borrower to the
Lender pursuant to this Paragraph 31 shall exceed the amount at any
time required, such excess shall be retained by the Lender to make
subsequent payments for real estate taxes and assessments and
insurance premiums. If however, the total of such payments shall
at any time be insufficient to pay such taxes, assessments and
insurance premiums when due, the Borrower shall, one (1) month
prior to the due date thereof, pay to the Lender such additional
amounts as may be necessary to make up such deficiency. All sums
received by the Lender under this Paragraph 31 and held by it at
the time when the Borrower shall desire to pay the indebtedness
secured by this Instrument in full, may be applied by the Lender
upon said indebtedness. In the event the Lender shall determine to
foreclose this Instrument, it may, in such event, apply all sums
held by it for the navment of taxes, assessmants and insurance

premiums on : as Lender
may, at its - Epncistereing is |
32. M C(;?EF‘ |é"11€ :)i %}l 8 amount of
principal, .st, Q‘emiu ' any,% re \ ces, other
indebtedness (nofbked)orhereat tertiowgs) ced to protect

the security of thi yﬁ?@@?‘]%’ﬁiﬁ? f Ler. y secured by
this Instrunent is @&x undre orty ousand and No/100 Dollars
($640,000.0

33. REPRESENTATION AND REVIEW. srrower acknowledges that
Borrower is rapresented by legal counsel, and that before executing
and delivering theyliota, this Instrument and all_ other agreements,
instruments and loan documents, such documents, and the rights of
Borrower, were fully explained to Berrower hy such counsel; and
that Borrower undeistands the nature and extent of the obligations
hereby and thereby undertaken.

IN WITNESS WHEREOF, Bo¥rower haeaxecuted this Ir trument, or
has caused t same to be exgtuted by its representat 8 thereunto
duly author the date first wyitten abo"

Mercantile ‘Q vvvvvv LA S AT X1 :Q‘ A C X XA X 3 _ ¥ X3 3
as Trustee under Trust Agreement dated
October 4th, 1990 and known as Trust No. 5323

SEE SIGNATURE PAGE ATTACHED

This Instrument prepared by Mary Ann Zembala as Assistant Cashier
of Mercantile National Bank of Indiana

rem2\goldberg.mtg

11




e

THIS MORTGAGE ($320,000.00)is executed by the undersigned Trustee, not

personally, but solely as Trustee under the terms of that certain agreement dated
the 4th day of October, 1990, creating Trust #5323; and it is expressly
understood and agreed by the parties hereto, anything herein to the contrary not
withstanding that each and all of the covenants, undertakings, repreuentetr;ns,
agreements, and liabilities, herein made are made and intend, not as personal
covenants, ungrtakings, representations, agreements, and liabilities, of the
Trustee, individually, or for the purpose of binding it personally, but this
instrument is executed and delivered by the MERCANTILE NATIONAL BANK OF INDIANA,
AS TRUSTEE, solely in the exercise of the powers conferred upon it as such
Trustee under said agreement and no personal liability or personal responsibility
is assumed by, nor shall at any time be asserted or enforced against MERCANTILE
NATIONAL BANK OF INDIANA, on account hereof, or on account of any covenant,
undertaking, representation or agreement herein, either expressed or implied, all
such personal liability, if any, being expressly waived and released by the
parties hereto or holder hereof, and by all persons claiming by or through or
under said parties or holder hereof, L

Nothing contained herein shall be construed as creating any liability upon
MERCANTILE NATIONAL BANK OF INDIANA, personally under the provisions of the
Comprehensive Environmental Response, COMPENSATION and Liability Act (CERCLA) or
the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE
NATIONAL BANK OF INDIANA, personally is not a "Transferor or Transferee" under
the Act and makes no representations concerning any possible environmental
defects. In making any warranty herein the Trustee is relying solely on
information furnished to it by the beneficiaries and not of its own knowledge and
specifically .es or damages

ae o result DS

Fustheimorg, ymatdon con?ained'in this instrun.l‘- furnished the
ndersign Lax e fore t h
:ta:emegt:dm .mgj} s@eﬁl Elaﬁm&bo. N :ggonsainbdil‘i:t;
. e : 4 t ivi kS t h

in anmmed, by RHHETREEnt S HEPIp by < oo teueh o

the L nty Recorder!
IN WITNESS WHEREOF, saidh b&RC%?ngAI%IOﬂL BI?I%(OOFd&DIANA, has caused its name

to be signed to these presents by a Trust Officer and its corporate seal hereunto
affixed and attested by its i Trust Investme ‘lcer the day and year
first above itte

IERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE
ORESAID AND 1} .‘iPERS IALL? O

R Christephez, W. o, Trust Office
A@TES?’". 3 ﬁ/}“’(
Paul Dzurovc ‘sistant Trust

Investment O

STATE OF IND
) o9

COUNTY OF LAKE )

I, Denise Restauri, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that Christopher W. Yugo and Paul Dzurovcik of the
Mercantile National Bank of Indiana, a National Banking Association, personally
known to be the same persons whose names are subscribed to the foregoing
instrument as such Trust Officer and Assistant Trust Investment Officer
respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary acts,
and as the free and voluntary act of said National Banking Association, as
Trustee, for the uses and purposes therein set forth; and that Paul Dzurovecik did
also then and there acknowledge that he, as custodian of the corporate seal of
said National Banking Association, did affix the said corporate seal of said
National Banking Association to said instrument as his own free and voluntary
act, and as the free and voluntary act of said National Banking Association, as
Trustee, for the uses and purposes therein set forth.

Af,Giﬁéh/under my hand and Notarial Seal this 14th day of November, 1995.

- I R~
Sl ?‘ Denise Restaurl,' Notary Public
My'bommiésionhsxpires: November 17, 1998

Resident of Lake County




LEGAL DESCRIPTION EXHIBIT "A"

Parcel 1: 1141 Ripley Street, Gary, IN ,
Lot 19 in Block 4 in Lakeside Addition, in the City of Gary, as per

plat thereof, recorded in Plat Book 14, page 25, in the Office of
the Recorder of Lake County, IN. ,

Parcel 2: 1208 N. Vanderburg Street, Gary, IN

Lots 41, 42 and 43, Block 1, Lake Shore Addition to East chicago,fo ';“
City of Gary, as per plat thereof, recorded 1n Plap Book 2, page  ;

17, in the 0Ofr! e Recorder of Lake (
Documentis

zgigezltxihzs /) NOUE REBECTEADS -« 1:1010n o the -

City of Eas 0, a8 t thereof, recordcd 1 lat Book 2 o ,f .
Sach 33,00 o R IO MR s S PP EREY Oy .00k 21

the Lake County Recorder!

Parcel 4: 385 South TLake“Street, Gary, Tndiana 46403 :

Part of the Southwest quarter of thie Northeast guart of section

6, Township 36 north, and 1862.9 feet West of the 2nd P.M.

commencing at a peint 460 feet north and 1862.9 feet -of the

~Southeast corner of the North half of caid section, being on the"
East line of La nvenue, thence Ea 150 feet, thence North 4
feet, thence West iS50 feet; thencepsSouth 46.feet to the place of
beginning in the City of Garygukéke County, Indiana. o

Parcel 5: 748-51 Easi Sixth-Aveaue, Gaky, Ind |

Parcel At Nand 8, Meyer's Add{tloh to Mi 18 Shbwnvid‘
Plat Book beingZ&/Bukdivision // to 5, both
- inclusive, BlOCK I/ =CharTes “r. B) divieion of

B]-OCK 13' ll-l..a.-l-\o-l- v\-uv.n.vll, Vi)Y VL Gakyy Hﬁu\\- o MAL ey | a-‘dianai

Parcel B: The North 101.3 feet of the East 1/2 of Lot 6 block 3,
Charles F. Blank’s Resubdivision of Block 13, Miller Station, City
of Gary, as shown in Plat Book 8, page 20, Lake County, Indiana.




