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Owner chall pay to the Contractor for the performance of this Contract,
subject to the additions and deductions as hereinafter provided, the sum of Three
Hundred Three Thousand 8ix Hundred Forty-Eight and 00/00 Dollaxs ($303,648.00),
which amount includes all taxes (including Indiana Retail Sales Tax) and permit
fees., Said amount was arrived at in accordance Exhibit "B®* attached hereto and
made a part hereof. Notwithstanding the fact that said Exhibit "B" is part of
thie Contract, it is hereby agreed that, when this Contact is recorded with the
Office of the Recorder of Lake County, Indiana, said Exhibit shall not b
attached to the recorded instrument for the purpose of confidentiality. ‘

11

In accordance with the various Contract Documents, the Owner will let the
following separate prime contract: General Construction Contract. - Contractor
shall cooperate with t.:hg ot_her prime contgnctor and shall coordinate all of its

Work so as g Q other prime
gontﬁaator. e SCLLL agissk O phgEe Iy 3 established
y the Genez o ﬁ 131“% d Owy .ect informed
a; to fht: p: 2 O e‘? 9: me comntrac olrsan; ny . experienced
therewith. ’
NOT OFFICIAL! ,
Thae Ar ’ (as designated by the er from time to ti shall super-

vise the ContrattchlRiBoRR(LOULHA Cartars evjuso sty Axficle ¢ of the AIA's
General Conditcions andmﬁxmm shall furnis downzr.r and 19xr's Architect
with notice whenever UJ!%Y: e dsnéractor enployed by Owner

occagsions delays in the Work of Contractor.

I
As lorc as the work is proceeding on schedule 1ed upon application
for payment submittednto the Architect by the Contractor and certificate for
paynent issued by the ‘chitect, the Owner rshall, subject f the : further

conditions and limications set forth bel make/prograss payments (hereinafter
called "Draws"). Each Draw shall be based Lhe proportion of the Contract Sum
properly allowable for the labor, materials and equipment actually incorporated
in the Work to the time of the appliication for such Draw, less :he aggregate

of all previcus Draws. No paymentrsRhail *he’/made for any materis wnd equipment
which is storad on site but is ‘nor actuallviincorporated in the Work. The
Owner shall hheld as retainage/the—sum offten percent (10%) each Draw,:
Bxolus ¢ retainaga, there shall  only be four ‘awg, each of
which shall n twenty-tive ‘pezcent’ (25%) >leted Work.
Applications ghall be submi LRS00 a Contractos \ffidavit for .
- Payment on-i rarily” requirédiby Chicagoe Tit ) Company, or

such simila: a i .en contract"

provisions hereinatfter set forth, all payments shall be made pursuant to suffi-
cient partial and/or final waivers of mechanic's lien of Contractor, -all
subcontractors and material suppliers. .

Each application for a Draw shall be subject to approval by the Architect
and Donald J. Weigs, acting for and on behalf of the Owner, Owner will use its
best efforts to have all Draws paid within fifteen (15) working days after the
submission of the application.

Final payment, including all retainage, shall be paid to Contractor within
thirty (30) days after completion of all of Contractor's Work, the issuance of
the Architect'!s final completion certificate, and the procuring by Contractor of
an occupancy permit, Request for final payment shall be submitted on the same
form as utilized for Draws and final payment shall be made only upon submission
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of final waivers of mechanic's lien by Contractor, all subcontractors and
material suppliers. :

Notwithstanding the foregoing, all requests for plymm:'shall be subject
to the further reasonable and customary procedures and conditions of the
construction financing agreements between Owner and Owner's Lender, if any.

v

Time is of the essence of this Contract and the Contractor shall use its
best efforts to complete its Work within one hundred eighty (180) days. Promptly
after the new addition has been enclosed, the General Contractor will proceed
with the demolition of the existing block wall between the existing building and
the new addition, Upon completion of the demolition of the block wall, Contract
shall substantially complete the remaining work within ninety (90) days
thereafter. In the event that the remaining Work is not substantially completed
within said ninety (90) day period by Contractor, then the Contractor shall be
liable to Own for liquidated d i not penalt in the amount of Two

Hundred and 0 { 00} _per day for sach d 1 ninety (90)
day period t! # Geg 1 s Work. The
amguntiot i xmages may, a er's optien, ¢ rom any sums
otherwise du 4 3 that term is
uged in this L4 mmlﬁm\ n the Owner is
able to have tonank, Super chtar,,Incii, open the entirg ¢ .ne8 involved
in the Work y Tiwi andigaca Easn lagppaiafye dhéo o caid Tenant's

customers, sub’ect onlyy to mimor ds and ds adjustmonts and final
finishing that would nof@r%ﬁﬁ’%ﬁfﬁ@%é‘m' conduct of normal busi-

ness operaticns on the premises.

. ~Prior | the executien of this Contract, the General Contractor has
developed a 'ogrecsg schedule, a copy ©f which has been provided to the
Contractor. the event that Contractor is not able to'complate its Work within
the aforementicned ni > (90) days pericd subscguen 1@ demolition of the.
block wall because the Genaral Contractor, through no fault of the Contractor,

faileg to comply with sald progress schedule, then, for purposes of -assessing
ligquidated danages, the Contractor's time for completion shall be extended by the
nunber of days that Centractor is delayed due tofthe Genaral Contractor's failure .
to comply with said progress schedule.

vi

Within Y days of tha-sxecutiion afithis Contract b itractor, the
Contractor sl bomit to the Owner a lisi: ©f subcontractor th Contractor
proposes to u a job., Such<list shall be subject to th 's reasonable
approval and uent changes insgubcontyactors rhall et to Owner's
further reaso The Cortuactoriand all of h actors shall,
during the p: a_ wOTk, empicy oniy union ) plidnce with
this provisic 16 z each of this

Contract. Contractor hereby also acknowledges that any union picketing of the
project will have an adverse effect on the other Wiseway Food Centers.
Contractor theraefore agrees to use its best good faith efforts to avoid being
picketed. If any subcontractor of Contractor is the cause of the picketing, and
the picketing continues for more than five (5) days, Contractor shall promptly
remove and replace said subcontractor at Contractor's expense. If the Contractor
is the cause of the picketing, and the picketing continues for more than five (5)
days, Owner shall have the right to remove and replace the Contractor, at
Contractor's expense, with another contractor in order to complete the Work.

VII

No claim for payment for extras shall be due and payable unless the same
is performed or furnished pursuant to a written Change Order Agreement executed
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by the Owner and the Contractor. All Change Orders shall include a detailed
itemized breakdown of all materials, labor and overhead costs, including

appropriate invoices and time cards for it and its subcontractors, prepared by
Contractor, A

Donald J. Weiss is hereby designated as the Owner's representative for
purposes of executing Change Orders on behalf of the Owner.

The cost of any and all extras shall be computed according to the following
formula: Actual out-of-pocket costs, plus 12% for overhead and profit, plus tax-
es, if any. This formula shall apply to Contractor as well as any and all of
Contractor's subcontractors. Any claims for extras hereunder shall be substan-
tiated by Contractor providing Owner with a detailed breakdown of all material
and labor cost, including appropriate invoices and time cards for Contractor and
its subcontractors. ' L '

In addition, in performing the Work, Contractor shall make no changes or
deviations in tl ial ) Iled for in ti ] 3 cifications
without the aterials to

@ - \\‘\

AR © o R ke
such materie ] '
NOTOFFICIAL!

This Document 1s the rope of | |
The Contractor shall maintain such ingutrancd as #11 protect it and the

Owner from ¢laixs undet (Béﬁm ‘e @extenesr! Contrac - shall also
maintain liability insurance, protecting Tontractor and Owner f£r claims for
damages because of bodily injury, including death and property damage, which may
arise from and durin srat. thir ract, 1\ inal payment of the
Contract Price, with ddmics of liability in.the amount cf at.least $2;000,000.00
per person and $4,000,000.00 per accident, and §1,000,000,00 for proparty damage,
whether such cperat =‘be by itself or by any subcontractor or anyone directly
or indirectly employed either of them, and celiver a_copy of endorsement. of
said ingurance /poliecy to the Owner before commencing work, pursuant to this Con-
tract, with [(Owner to be added tc the liability policy as an additicnal insured
and gaid policy sha ride for non cancell o without 30 days prior written
notice to Owner. Conitractor shail save Owner free and harmless and indemnify
against any loss, cost or expensa, whather, from personal injury, death or prop-
erty damage, tort or contract claiaig ariedng from and during oparations under
this Contract. ~ '

somwasw We waaw wivaswa

The Ow ahall procure and-"gay [for—ullliiecessary compreli ‘e builder's

risk insurar ‘{iclent to inaure tha Contractor's Work, as as the work
of the other atractors. The,Contractor shall reimbur mer for its |
prorata shar huilder's riakuns#urance, based on tr unt of each .. . .4

prime contra rbractor shallilé\naned as an adgd irad and the

“policy shall non-eancellatisn without 20 4 tten notice

to Owner and h pd , be subject

to Contractor's reasonable approval.

IX

Notwithstanding anything'herain to the contrary, Contractor shall commence
construction only after this Contract is recorded in the Office of the Recorder
of Lake County, Indiana.

X

Should either party hereto bring suit in court, or by way of arbitration,
to enforce the terms or breach hereof, it is agreed that the prevailing party
shall recover from the other party its costs and reasonable attorney fees,
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No periodic or final certificate issued, nor any periodic or final payment
made to the Contractor, nor partial or entire use or occupancy of the Work by the
Owner, shall be an acceptance of any Work or materials which is not in accordance
with this Contract. The making and acceptance of the final payment (including
retainage) shall not constitute s waiver of any claims by the Owner, including
those arising from unsettled liens, from faulty work or material appearing after
latent defects are reasonably discoverable, and from deviations from the Plans
and Specifications.

X1l

The Owner and its tenant, Super Center, Inc., shall be permitted to store
and thereafter install its equipment, trade fixtures and merchandise, and do
other work in the premises prior to final completion at such times as the Archi-
tect shall determine such action shall not unreasonably interfere with the Work

of Contractor. Contractor ghall keep the building gecure and properly closed in
for such pu = ‘ .
Document 1s
OT OFFICIAL! | |
Neith« # final certificate of the Architect nor ths 11 payment by

Owner to Cont:uctiFhsbdlipratimvsndonsnsbton of sha-tyspsf-ibilicy for faulty
materials, workmanship_ or the failure of ﬂgﬂp on’ of the Work to perform
and/or operte as intadded s am:tllonn" and the Centractor
does now hereby expressly guarantee to Owner all materials and workmanship incor-
porated in its execution of this Contract, which guarantee shall remain in full
force and effact fo eric (1) from t! of substantial com-
pletion of the Work./ Duzing thicperiod of'one (1) yvedF, Contractor shall fur-
nish to Owner prompt free maintenance, ingdpection and adjusting service to Owner
for all mechanical ipment included in the Work. the event that the Plans
and Specifications, 'oxr other portions this Contractg(including ‘Exhibit "B*
hereto), call for a guarantee, warranty or servicing for a period of more than
one (1) year, or in'the event parts of the Work or material are guaranteed for
a period of moxe the . {1) year to Cont: by a pubcontractor, manufacturer
or supplier. such as is sometimes the case for roofing, a conditioner
compressors and other installatione Usupplies, material or equipmant, then the
guarantee of Contractor to Owner shallibd, for the length of periocd of time set

forth in the Rlans or Specificatiohs; or ad sat forth in other portions of this
Centract (in ding Exhibit "B" Hgfetc), or Aeiset forth in the g antee of such
ingtaller ox ifacturer to Contractor.— Duging such per! ¢ irantee, war-
ranty or se h. the Contracfor Hereby@xpressly undert nd agrees to
speadily rej ‘or replace,”witliout chavge to Owner her labor or
material, ar faulty or défectivelmaterials and t any damage to

-~ other work 1 yrefrom,  Updnrfallure of Conti :rect, repair
or replace v nabl i E i . :he work done

by others and Contracior shaii be liable Lor Che amcunis -nyuuued by Owner,
together with reasonable attorney fees., 1In addition, any guarantees which are
extended by subcontractors, manufacturers and suppliers shall be assigned to
Owner no later than the time of final payment of the retainage under this Con-
tract. Notwithstanding the foregoing time limitations, if in the event of latent
defects which are not reasonably discoverable by owner within the one (1) year
" following final payments, then upon notice of such defects, the Contractor shall
promptly repair, replace or corraect any and all such faulty or defective work or
materials and pay for any damage to other work resulting therefrom. '

xIv

Within a reasonable time after the completion of the Work, Contractor shall
furnish Owner with a set of drawings showing "As Built" conditions noted thereon.
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Contractor agrees that no lien shall attach to the real estate, buildings,
structures or any other improvement of the Owner by the Contractor for the
performance of his work or by any subcontractor, mechanic, journeyman, laborer
or person performing labor upon or furnishing materials or machinery for the
within property and/or improvements; and further agrees that this Contract shall
be acknowledged as provided in case of deeds and filed and recorded in the Office
of the Recorder of Lake County, Indiana. Contractor further represents and
warrants that as of the date of this Contract, no labor, material or machinery
has been supplied for the within property and/or improvements. This Contract
shall hereafter be known as a "No Lien Contract." The Contractor agrees to
furnish the Owner with partial and final waiver of liens for all work paid for
as it progresses together with a verified Contractor's affidavit of all costs in
spite of the "no lien" provision of this Contract; and further agrees to execute
and deliver to the Owner sufficient evidence of payment and release ¢of claims

and/or choses in action, full or partial in form, to be provided by the
Architact. The resl ssteto anvered by this No Lian Montrast - \—--lly described

on Exhibit ° 6 s b Q
Documgent 1s

Notwi oo AD & Jes FoRebardl Ankad o of the other
Contract Do vh, A c;;tractor ails to prosecute the wo 7 3 red hersunder
diligently, « ‘plene Pr(reenascwerk & eftiyl,,vo more days, or
fails to pay laborers, mechanics, macerf:ii}en?xfdb?uﬁpl ors when due (and if ;uch
failure to p is not 8 dﬁh!ﬂﬂlt;a]i!h! b paymern to Contractor

in accoxrdance (with this Contract), or shall become insolvent, or shall make an
assignment ¢ the benefit of creditors, or shall commence any proceeding in

bankruptecy, oz if & =h p: } are anced i it (and are not dis-
charged within ten (10} days), Owner shali have the right, if it so elects and
without prejudice to any other rights it may have, by giving forty-eight  (48)
hours' written noti ;€ its election to Contractor t ) ver all Work, or any

part thereof, and all,tools, equipment and supplies and £inish the work, by what-
ever method it deems expedient. In such event, Contractor shall not be entitled
to receive any further payment until the Work is finished., If the unpaid balance
of the contract prl xceeds (Owner's eur of completion of the work, such
excess shall he paid to Contractor. If suchiexpense excesds the unpaid balance,
Contractor phall promptly pay the diffigrance to the Owner on demand. Owner's

expense of completion shall be eartablialied¢ss the actual cost of construction
plus ten percs (10%) additionaly for overlisad and supervisi
' 4’234
Contr. L1 not assiga this Contract or any aur ble hereunder
without the = consentjorownars> Contractoxr on request of .
_ Owner, digc »_the names OFTall> subcontractk persons with
whom it cont d o1 3 with in con-

nection with the performance of this Contract.

XVIII

In view of the need to maintain adequate customer parking during the course
of conatruction, Contractor shall require its workers to park only in those areas
designated by the Owner which may be on or near the parking lot. During the
course of construction, Contractor shall provide reasonable entrances and exists
for deliveries to existing businesses and Contractor shall perform all of its
work in such a way so as to cause a minimum amount of disruption to OQumer's
business and the business of any other tenants. 1In addition, Contractor shall
store all trucks, equipment and materials only in those locations designated by
the Owner.
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Contractor's Work hereunder shall also include obtaining and paying for all
permits, approvals, and licenses (including building permits and certificates of

occupancy) which are, or may be, required by any governmental entities in con-
nection with the Work.

XX

With respect to Contractor's obligations under Section 3,2 of :the AIA's
General Conditions, Contractor represents and warrants that it has inspected the
site and reviewed the Plans and Specifications and that there does not appear to
be, to the best of Contractor's knowledge, any significant errors or omissions
which would prevent the Work to be performed in accordance with the scope and
concept of the Plans and Specifications. Contractor shall use care and caution,
during the course of the Work, so as not to damage any existing utility lines.
In addition, in performing the Work, Contractor shall take care 8o as to schedule
demolition of existing structures, or por tions thereeof, as raguired by the

Contract Do s€h manner go that any new ‘W required to be
performed i ﬁ , ba :ly after such
demolition. tion rqmmxssh. .ed unless and
until the B Ngﬁxﬁmr Warke wh: :0 follow the
demolition com o theéer AIU\ 1 atractor shall
schedule al 'k in such stages and such times of day go x result in the

most minimel <! :HipGtoh)pensiblentasthhcopmaserevantfs on-going business

operations,
the Lake County Recorder!
Contractor shall perform the construction and installation of the HVAC and

Refrigeration systems in such manner so as to ensure that the new HVAC and new
Refrigeration syst unct rly 1 comp. mony with each other

and with the existin@ HvAC and'ex{8ting refrigeration systems, including all new ‘ |

and existing control systems. [It is intencded hereby that a of the HVAC,
Refrigeration and\Contrel systems for the store fur -ogether harmoniously
and with maximum efficilency. :

At all times Auring/ the course of the Work under this Contract, Contractor
shall provide an experienced, competents visor to direct, coordinate, expe-
dite and supervise the Work.

Notwi tanding ariything'&:c the conttai‘:v contained in rhe General Condi-
tions (the nabove referredpto AIA-formik-201) the fol] modifications
are hereby !d General Conditionesz -

(1) 1.2 is herahy Wc‘.elew}erd. B

(i) p aof to the ex-

tent or any inconsistenciles.

(3) Section 4.3.5 is hereby amended to provide that there shall be no
waiver of claims based on fraud.

(4) Section 5.4.2 is hereby deleted,

(5) Section 9.2.1 is hereby modified to provide that the schedule of
values described therein shall be provided by Contractor within
fifteen (15) days of the execution of this Contract.

(6) Section 10.1.4 is hereby deleted.

'y
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Contractor's Work hereunder shall alsc include obtaining and paying for all
permits, approvals, and licenses (including building permits and certificates of
occupancy) which are, or may be, required by any governmental entities in con-
nection with the Work.

.24

With respect to Contractor's obligations under Section 3.2 of the AIA's
General Conditions, Contractor represents and warrants that it has inspected the
site and reviewed the Plans and Specifications and that there does not appear to
be, to the best of Contractor's knowledge, any significant errors or omissions
which would prevent the Work to be performed in accordance with the scope and
concept of the Plans and Specifications. Contractor shall use care and caution,
during the course of the Work, so as not to damage any existing utility lines.
In addition, in performing the Work, Contractor shall take care 56 as to schedule
demolition of existina structures, or nortions thereof, as r'quir.d by the

Conzractdn U W r;quiro’d to be

performe 3 ! an & ytly after such

demolition Kion m&wﬁﬁ shall 1led unless and

until the L& r t e rk “w to follow the

demolition N @We %&: Aig'u . sntractor shall
c mes of day o

schedule a rk in such stagesd and su ) result in the

most minix : Tlﬂsiﬂ(}?ﬂimﬁt'ﬁ ﬂi‘: ﬁ\ﬂ,p’érfynﬁ\f going business

operations
the Lake County Recorder!
Contractor shall perform the construction and installation of the HVAC and

Refrigeration systems in such manner so as to ensure that the new HVAC and new
Refrigeration syst func erly in com harmony with each other
and with the exigting HVAC and existing Refrigarationisystems, including all new
and existing control systems It is intendad hereby. that 1 of the HVAC,

Refrigeration and Control systems for the store fi on together harmoniously
and with maximum efficisncy.

At all [times during the course of the Work under this Contract, Contractor
shall provide an lenced, competent rvigor to direct, ordinate, expe-
dite and supervigeithe Work.

Notw standing anything/‘t® the contieéry contained 1 General Condi-
tions (the inabove referradito AYA-formFA-201) the foll 3y modifications
are hereby to =zaid Generel (Conditions: -

(1) 1.1.2 is heceby-deletsd. 7

:(72)'7 ] I 1 ‘ jed by # reof to the ex-

wEAA L WA Wby &:IUUAAdDu'IL\-&UBQ

(3) Section 4.3.5 is hereby arended to providea that there shall be no
waiver of claims based on fraud.

(4) Section 5.4.2 is hereby deleted.

(5) Section 9.2.1 is hereby modified to provide that the schedule of
values described tharein shall be provided by Contractor within
fifteen (15) days of the execution of this Contract.

{6) Section 10.1.4 is hereby deleted.




(7) 8Bection 14.1,1 is hereby modified to provide that the thirty (30)
day period described therein shall be ninety (90) days in case of

work stoppage for the reasons stated in Section 14.1,1.1 Qndlox
Section 14.1.1,2.

(8) Section 14.1,2 is hereby modified to provide that, in the event of
termination by Contractor under Section 14.1.1.1 and/or BSection
14.1.1.2, Contractor's recovery shall be limited to payment for work
completed as of the date of termination, plus reasonable overhead

and profit earned and applicable to the work completed through the
date of termination.

The terms, covenants and conditions herein containcd shall be bindinq llikc
upon the parties hereto, their respective successors and assigns.

INW s Dartiegs herato have Wir respective

hands and umentwls
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‘“_Cant:act dated the ,
_ REFRIGERATION, INC., an Indiana cc:pqration (ha:ainutter call
and RIDGE DEVELOPMENT, LILC, an Indiana limited 1iab111ty'gomp;ﬂ ' AF
~ called "Owner") for Addition and Remodeling of the Wi
: WQst Ridgo Rond, Gary, In ,

T Purauamt: ta A:tigle—
- Th:ea "Hundred Three 'rhouaan
(5303 648 00)’. said amount waa,

. ,‘,{,’ ‘ : Qagummmm ‘
| “NOTOFFICIAT!

CO tract Sum  for Option I (wh:.
e ﬁumlml aLus #4f eipon ;efi -
ccn erg, wa n co and freexers, inclu
of a Eolt&ﬁk(}ﬁ %th K:ld incide
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. required of the Contractor. Night work will be computed a
the rate of §63.75 per hour. If the total night werk, at sai
included £ .

'ﬁundred and 00/00 Dollars ($20.4f00 00) representing a :
\nll Rcfrigaratio




Jcompressafa and condensors to §
d Five Hundred 8 vqnty-rivn an

Contractor's Work, ane; reser
w:date nf ‘this CQntractftoah

ST *’i Notwithstanding anything -3 ry \ ¥
‘Plans or Specifications, Contractor shall not use any constr mat
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