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KEMPER CORPORATION
120 South LaSalle Streect

Chicago, IL 60603

Attention: Thomas H. Fracrman, Esq.
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rthat « _ease dated as of October 21, 1995 (the “Lease”), Ente

et, and demisc a portion (the "Premises’) of the Froperty (as be
to Lessee for the period of tie #iid upon the covenants, terms 8

co1ofore entered intont Financing Agicement, dated »:
elopment Finance Authority ("Fssuer”) purs:
with the proceéds bl.thosc certain $5,000,00
‘Enterprise Coitan V3, L.P. Project [t
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in connection therewith being hereinafter collectively called the “Project”).
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aafter defined), as
conditions therein

5, 1992 (the "Loan
ssuer has provided
velopment Finance
onnection with the

n (the "Property’),

(the Property and ali parking and oiher amenitics built or to be built

C. Lender is the current holder of the Bonds, and the Bonds are sccured by, among other things,

a Mortgage, Security Agreement, Assignment of Leases,
Filing encumbering the Property, dated as of June 25, 1993 an
of Deeds of Lake County, Indiana on June 25, 1993 as Document No. 93041134 (the

D.

The parties hereto desire
on the Property, establish additional rights of quiet and peaceful possession fo

to define the covenants, terms, and conditions precedent to such additional rights.
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to confirm that the Lease is subordinate to the licn of the Mortgage
r the benefit of Lessee and further
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NOW, THEREFORE, in consideration of the Recitals set forth above that are hercby made
a part hc.,rcof and the covenants, terms, conditions, agreements and demises hercin contained, and in
consideration of other good and valuable consideration, cach to the other, the sufficiency and receipt of which
are hereby acknowledged, the parties hereto agree, covenant and warrant as follows:

1 Lender and Lessee do hereby covenant and agree that the Lease and any modifications and
amendments subscquently approved by Lender or any modification or amendment for which Lender's approval
is not required (collectively, the "Approved Amendments") and all rights, options, licns or charges created thereby
are and shall continue to be subject and subordinate in all respects to the Mortgage and the lien created thereby,
to any advancements made thereunder, and to any consolidation, extensions, modifications or renewals thereof,

2 Subject to the observance and performance by Lessee of all of the covenants, terms and
conditions of the Lease or any Approved Amendment on the part of Lessce to be observed and performed, and
further subject to the provisions of Paragraph 6 and 7 of this Agreement, Lender hereby covenants that in the
event it obtains title to the Property by foreclosure, by deed in lieu of foreclosure or otherwise, and thereafter
obtains the right of ion of the Premises, that the 1 ] all :nts shall continue in

full force and eff c any\ iments and Lessee’s
rigl;lls thereunder creby thﬁm DY \ Lender and Lessee
with the same for i ive priorityingi ) gh the Lease and all
Approved Ameng vt mmmmmml ) .
This Do ument is th roperty. of

3 LesSee agrees t gwie Qﬁ enﬁ;cmcre cer! uaqn‘e retuso receipt requested, a copy
of any notice of dé auif served € llesSrtl Rikhe sessor shall have failed to cure such
default within the time period provided for in the Lease, then Lender shall be entitled to have an additional thirty
(30) days; provided, however, thatifan defau!l cannot be cured within such time, and if such default
does not involve 2 condition that renders all or a matcrial part of the Premiscs untenantable or materially
interferes with Lessce’s usc of the Premises, and Lender is diligently pursuing such cure, then Lender shall have
such additional time as 1S reasonably necessary to curc such default (in g the time necessary to foreclose

or pursue other proceedings in order to gain possession of the Property). It is specifically agreed that Lessee
shall not, as to Lender, be entitled (0 require cure of any such default.

4, 1o the event the interests of Lessor under the Lease shall be transferrcd to Lender by reason
of foreclosure, deed in lieu of foreclosure orsottcrwise;‘and provided Lender complics with the terms of
Paragraph 2 hereol) Lessee hereby covenanis and agrees 16-make full and completc aiornment to Lender as
substitute lessor upon the same terms, coverants and conditidhs as provided in the Léase, except for provisions
that are impossibl nder to perform, so.as to establish direct privity of estatc : ract between Lender
and Lessee with t sce and effect and eclative priority in time and rigf h the Lease and any
Approved Amen s¢ with all guaras(opsTaiSliessee’s obligatio Lease, if any, were
originaUy made di ender and Lessee lexcent as limited by :'Paragaphs 6 and 7
of this Agreemen , reafte ircef] 1all waive as against

Lender only any defaults of Lessor (whether curable or non-curable) that occurred prior to Lender gaining right
of possession to the Premises and becoming substitute lessor, except as limited by the provisions of Paragraphs
6 and 7 of this Agrecment. Lessee waives all joinder and/or service of any and all foreclosure actions by Lender
under the Mortgage upon the Property, and of any actions at law by Lender to gain possession of the Property.
It shall not be necessary, except as required by law, for Lender to name Lessee as a party to enforce its rights
under the Mortgage, or any other instrument evidencing or collateralizing the Loan, or to prosccute any action
at law to gain possession of the Property and, unless required by law, Lender agrees not to name Lessee in any
such proceeding. If the interests of Lessor under the Lease shall be transferred by reason of foreclosure of the
Mortgage, deed in lieu of foreclosure or otherwise, to any party other than Lender (a “Transferee”), then Lessee
hereby covenants and agrees to make full and complete attornment to such Transferee as substitute lessor, upon
the same terms and conditions as provided for herein in the case of attornment to Lender, provided such
Transferee complies with the terms of Paragraph 2 hereof.
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R The provisions of this Agrecment shall be covenants running with the Property and shall be
binding upon and inure to the benefit of the respective partics hereto and their respective heirs, legal
represcatatives, beacficiarics, successors and assigns, including, without limitation, any person who shall obtain, -
directly or by assignment or convcyance, (a) any interest in the Mortgage; (b) any certificate of purchase
following foreclosure of the Mortgage; (c) any certificate of redemption following such foreclosure; or (d) any
intcrest in the Premiscs, whether through foreclosure or otherwise. Furthermore, the provisions of this
Agreement shall be binding upon any guarantor of Lessce's obligations under the Lease, R e

6. Notwithstanding anything contained hercin to the contrary, or anything to the contrary in the
Lcase or in any modifications or amendments thereto, Lessee hereby covenants and agrees that Lender and its
respective assignees shall not be: RS ORI

(a) Liable for any act or omission of Lessor, including, without limitatioh,' any delay in openingthe
Project or the Premises for occupancy and any failure to complete construction of the Premises or the

Project; ‘
proide v -9 éeen et rt s o u spocifically

(© e OMQ t:':chEEiI Qm‘lﬁigiou e yrentthathuce
o e ey £
| oy Leader, other th overpayments o ated monthly paymeats, 2 r

Lease, asl‘:cnde% %ﬁrﬁgmm%g,ﬁgﬁ)ﬁ%&,p s & Fow  ° .
9 und by any amendmenl lifieations of the Lease made without Lender's prior written

consent, other thanexercise of rights, options or elestions coptained in (he Lease, including without
limitation, options to extend the term of the 1.case; Ny B | b

(c) und to or liable for refund of all o ny part anyé ity depositnb essee with i.cssor .

for any purposc unless and until all such security deposit shall bave been delivered by Lessor to, and

actually received by, Lender, In the cvent of rec any such sccurity deposit, Lender’s obligations -

with respect thereto shall be limited to the amount of such security deposit actually received by Lender, -

and Lercr shall be entitled to all rights; pritpigges and benefits of Lessor set forth in the Lease with o

respect thereto; ‘
] ised or obligated to opéa the Premises fot initial occupancy by I or the Project for
initial o hy tenants generalty, 02 to completcieosistruction of the Pr ac Premises, or to
“underta » oblination that“Lessor’ may have with respect (0 ¢ or opening of the G
~ Premise upancy by Lessee®ir/of thb Broject for initial ¢ ants generally;or .

() © ' Personally liable to pay any amounts hereunder or-in with the Lease, it being -
expressly acknowledged by Lessec that any amounts otherwise owing by Lender or any successor,
‘assignee or Transferee shall be collectible only out of their respective interests in the Property and all -

“such personal liability is bereby cxpressly and irrevocably waived and released by Lessee.

A Lcsscc,coﬁcﬁahts :and agrees as follows for the benefit and reliance of Lender:
L ()  That it shall not, without the express written consent of Lender;
’ (@) Cancel, terminate or sufrendcr the Lease, except as provided therein or in any
Approved Amendment or hereafter consented to by Lender, and then only after Lender has
unsuccessfully attempted, or failed, to pursuc its rights and remedics as provided herein; or




(ii) After the date hereof, enter into any agreement with Lessor, its successors or assigns,
that grants any concession with respect to the Lease or that reduces the rent called for thereunder; or

(iii)  After the date hereof, create any offset or claims against rents, or prcpay rent more
than onc month beyond the then current rental period.

(b) That ncither this Agreement nor anythmg to the contrary in the Lease or in any Approved
Amendment shall, prior to Lender’s acquisition of Lessor’s interest in and possession of the Property,
and if later, the completion of construction of the Project and the Premises and opening thereof for
occupancy by tenants generally and by Lessee, respectively, operate to give rise to or crcate any
responsnbmty or liability for the control, care, management or repair of the Premises upon Lender, or
impose responsibility for the carrying out by Lender of any of the covenants, terms and conditions of
the Lease or of any Approved Amendment, nor shall said instruments operate to make Lender
responsible or liable for any waste committed on the Premises by any party whatsoever, or for dangcrous
or defective conditions of (hc Premises, or for any ncghgcncc in the management, upkeep, repair or
control o ce, guest, employee,

ageat or W ect to the limitation
in Paragy m 1ser under the terms
of the M m gations of the Lease
accruing m j:mf: “E 3 f the Property.

ume

(¢) Thd c cvc n er or an crec tﬂc to El‘ic R‘op; and becomes substitute
lessor, it/ Agrecd that QJ:QV ftdinterest as substitute lessor without
notice o, (he consent of, or assumption by Lender or any Transferec of any liability to, any other party
hereto.

(d) That it will"deliver to Lender, within tcn (10) days of request therefor, cach of the estoppel
certificates tequired Lo be'delivered, while the Mortgage is of 1 pussuant to the Lease.
8. Any noticcs to Lessee, Lessor or Lender hereunder shall be effective on the third business day
after mailing to such party by certified mail, postage pre; ciurn reccipt requested, addressed as follows:
see:

HECO Equipment/Management Services, Inc.
2 S. Burdick Stréet
Hamazoo, MI 49008
Mr. Duncan Wright President

Varmum, Riddering, Schmidt & Howlett
333 Bridge Street N.W.

Grand Rapids, MI 49504

Attention: Nyal Deems
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Lender:

¢/o Kemper Financial Services, Inc.

120 South LaSalle Strect

Chicago, lllinois 60603

Attention: Real Estate Investment Group

with a copy to:

KECK, MAHIN & CATE

T7 West Wacker Drive

Chicago, Illinois 60601

Attention: Laurance P, Nathan, Esq.

Lessor:

YRoSithent is

NOF OFFICIAL!
THND hIEss the property of
. a copy téhe Lake County Recorder!

The Prime G I
West Wacker Drive
ite 3900
Chi IL 60601
Attention: Robert J, Rudaj

or as to cach party, to such rsaddress &s the partywnay designate by a notice given in accordance with the
requirements contained in this Paragraph 8.

T
A Ty
.\_.\ 'C

9. Thi qrccmcut contains the murc agrcfment between the partics hereto. No variations,
modifications or chanpe *rein or hereof shai} e binding upc-n any party hereto unicss sct forth in a document
duly exccuted by chalf“of such party.

10. n may be cxecmd in m\slmplc countcrps 2l | be deemed originals

and with the sam narties hereto has'sfptied the same doc ch counterparts shall
be construed tog: 3t . ndking proof, only be necessary to

produce one such fully exccuted counterpart.

11 Whenever used herein, the singular number shall include the plural, and the singular, and the
use of any gender shall include all genders. The words "Lender”, "Lessor”, and "Lessee® shall include their legal
representatives, successors and assigns,

12, Lessee agrees that this Agreement satisfies any condition or requirement in the Lease relating
to the granting of a non-disturbance agreement with respect to Lender and the Mortgage.

(Signature page follows.)
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IN WITNESS WHEREOF, the parties hereto have causcd this Agreement to be signed, scaled and
delivered in their respective names and in their behalf; and if a corporation, by its officers duly authorized, as
of the date first noted above,

LESSEE:

HECO EQUIPMENT MANAGEMENT SERVICES, INC.,
a Mjchigan corporation

ANCE COMPANY,

HAMMONDHECOSUBAGR 6
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AGREEMENT BY LESSOR

Lessor, as the Mortgagor under the Mortgage, agrees for itself and for its successors and assigns that (i) the
foregoing Agrecmeat of Subordination, Non-Disturbance and Attornment (the "Agreemeant”) does not constitute
a waiver or partial waiver by Lender of any of its rights under the Mortgage and (ii) the Agreement does not
in any way relcase the Lessor from its obligations to comply with every term, provision, condition, covenant,
agrecment, representation, warranty and obligation of the Mortgage, and that cach of same remain in full force
and effect and must be complied with by the Lessor thereunder, and (iii) Lessor will not take any action contrary
to or inconsistent with the provisions of the Agreement.

LESSOR:

ENTERPRISE CENTER VI, LP,, an Ilinois limited
partnership

DOCW*&:\ artnership
NOT OFFICIAR

This Document is ghe R—lf’oégt of

=
the Lake Countgf' RecOgdLE f,‘?(- )
vy v

i | /ot
Name: &)
Titlct m‘é
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STATE OF

COUNTY OF

1 DO HEREBY CERTIFY that Duncan Wright » personally known to
me to be the Group Mgof HECO EQUIPMENT MANAGEMENT SERVICES, INC. and personally known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that (s)he signed and delivered the said instrument as ~ Group Mgr.
of said corporation pursuant to authority given by said corporation, as his/her frec and voluntary act, and as the
free and voluntary act and deed of said corporation, for the uses and purposes therein set forth,

GIVEN under my hand and official seal this 27 thday of October, 1995.

& i

e // o0 ;)

AN NOT OFFICIAL!

”
B 4
5
s

S Mg This Document is the property of
¢ . Ky C8mmission Expirest ’
o the Lake County Recorder!

Jan,.*6,; 199

# &

g
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

1 DO HEREBY CERTIFY that Gary J. Skoien, personally known to me to be the Vice President of
K-P Enterprise Centers, Inc., general partner of K-P Enterprise Centers Limited Partnership, which is in turn
the general partner of Enterprise Center VI, LP., and personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
(s)he signed and delivered the said instrument as Vice President of said corporation pursuant to authority given
by said corporation, as his/her free and voluntary act, and as the frec and voluntary act and deed of said
corporation on behalf of said limited partnership, for the uses and purposcs therein set forth,

GIVEN under my hand and official seal this jé day })’f November, 1995,
Y

Dgtupéit is
TN AL!

This Document is the property of

My Commission Expires £ ‘
18 : EUGENEB. G
NOTARY PUBLIC, SIATE lc‘ié'?umom

-) t H\{(f -1 SOMMe s EXPIRES 7.
J 4 A
I

e,
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STATE OF ILLINOIS )
) SS.:
COUNTY OF COOK )

This 8‘(% day of Novarba~ |, 1995, personally came before me Fank & Gllecchia and
Harold €, Goadhe , ‘Who being by me duly sworn, says that he/she are sepio-Tnuctmet tfiur and
Pothored Sinafory , respectively, of Kemper Investors Life Insurance Company, an Illinois insurance
corporation, and that the scal affixed to the foregoing instrument in writing is the corporation scal of the
corporation, and that the writing was signed and sealed by him/her in bebalf of the corporation, by its authority

duly given. And the said Scnor Tpyectmont OFFlu~_ and Asthon2cd Sigrehory _ acknowledged the writing to
be act and deed of the corporation. '

Qﬁum ',(’\p(—)?n -.;.hn\\.hm

NOT OFF)GRARL ... |

“ This Document is the property of
)OLQCM 1 the Lake County Recorder!

My Commission [
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EXHIBIT 1
LEGAL DESCRIPTION

EC VI
Hammond

PROPERTY

LOT A-2, HAMMOND ENTERPRISE CENTER, TO THE CITY OF HAMMOND,
AS SHOWN IN PLAT BOOK 73, PAGE 36, RE-RECORDED IN PLAT BOOK 74,
PAGE 21, AS CORRECTED BY CERTIFICATE OF SURVEYOR FILED AS
DOCUMENT NO. 93034924, IN LAKE COUNTY, INDIANA.

Key Numbe ,  Documentis
v nar. .. NOT OFFICIAL!
treet Address o SYymbia Avenvs, BApmond, Indignn,¢
the Lake County Recorder!
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