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Urban Enlerprise Association of Hammond, Indiana, Inc.
Enterprise Zone Rehabilitation Deferred Loan/Facade Demonstration Program

This Mortgage made this 6th day of OCTOBER, 1995, between Sue
Horkovich hereinafter called, and if more than one party jointly and severally
hereinafter called “Mortgagor”), owning Property at 5426 Birch Avenue ,
Hammond, LAKE County, Indiana 46320 and the Urban Enterprise Association of
Hammond, Indiana, Inc. (hereinafter called “Mortgagee”), having an office at 649
Conkey Street, Hammond, IN 46324-1101.
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including that evidenced by attached “Exhibit A", any advances or pay ments made
by Mortgagee under the provisions of said Nete orithis Mortgage; any other
indebtedness of any najure at anyiti nesincurredior owed byaMortgagor, either
jointly or severally, to Mortgagee, including any Contingeney'Fund Loan hereafter
granted by Morigagee te Morigagor pursuent to an “Agrecmentfor Establishment of
Contingency Fund; and any note evidencing the terms ol such loan; any expenses,
costs or attorneys” fees incucred by Mortgagee 11 connection with collection of any
indebtedness owed it byiMortgagor;and any exténsions orrenewals of any '
obligation heretofore described, the Meoxtgagordiereby mortgages and warrants to
the Mortgagee the following described;properiysduate in LAKE County, Indiana

KEY # 26-36-1¢

Lot 10, Block 3 'ark Additiontg ihe'City of Hamr wn in Plat
Book 20, page N

TOGETHER, with all appurtenances thereto and all the estate and rights of
the Mortgagor in and to such property or in anywise appertaining thereto; and all
buildings and other structures now or hereafter thereon erected or installed, and
fixtures and articles of personal property now or hereafter attached to, or used in, or

in the operations of, any such land, buildings or structures which are necessary to
the complete use and occupancy of such buildings or structures for the purpose for
which they were or are to be erected or installed, including, but not limited to all
heating, plumbing, bathroom, lighting, cooking, laundry, ventilating, refrigerating,
incinerating, and air-conditioning equipment and fixtures and all replacements
thereof and additions thereto, whether or not the same are or shall be attached to
such land, buildings or structures in any manner:
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TOGETHER, with any and all awards now or hereafter made for the taking of
the property mortgaged hereby, or any part thereof (including any easement), by the
exercise of the power of eminent domain, including any award for change of grade
of any street or other roadway, which awards are hereby authorized to collect and
receive the proceeds of such awards, to give proper receipts and acquitances thereof, -
and to apply the same toward the payment of the indebtedness secured by this
Mortgage, notwithstanding the fact that the amount owing thereon may not then be
due and payable; and the Mortgagor hereby agrees, upon request, to make, execute
and deliver any and all assignments and other instruments sufficient for the
purpose of assigning each such award to the Mortgagee, free, clear and discharged of
any encumbrances of any kind or nature whatsoever; and

TOGETHER, with all rlght title and interest of the Mortgagor in and to the
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AND the Mortgagor further covenants and agrees with the Mortgagee, as
follows:

1. The Mortgagorwill promptly pay (he'principal of and interest of the
indebtedness evidenced by the Note,and all other charges and indebtedness
provided therein and in this Mortgage atfsetimes and in the manner provided in

the Note and in this Mortgage. \ .

2. The Vv >or will pay when due,-as Wereinafter provid | ground
rents, if any, an a5, assessmefiSpwater zates and other ¢ ntal charges,
fines and impo very kind aned, ature whatsr‘ reafter
imposed on the 0 rhen due

every amount of indebtedness secured by any lien to wmch the lien of this
Mortgage is expressly subject.

3. This Mortgage and the Note were executed and delivered to secure moneys
advanced, or to be advanced, by the Mortgagee as or on account of a loan evidenced
by the Note, for the purpose of making the improvements described or referred to
in the LOAN AGREEMENT dated October 6, 1995, to or on the mortgaged property,
and for such other purpose, if any, described or referred to therein, which
improvements are hereafter collectively called “Improvements”. The Mortgagor
shall make or cause to be made all the Improvements, If the construction or
installation of the Improvements shall not be carried out with reasonable diligence,
or shall be discontinued at any time for any reason, other than strikes, lockouts, acts
of God, floods or other similar catastrophes, riots, war or insurrection, the
Mortgagee after due notice to the Mortgagor is hereby authorized (a) to enter upon
the mortgaged property and employ any watchmen to protect the Improvements
from depredation or injury and to preserve and protect such property, (b} to carry
out any or all then existing contracts between the Mortgagor and other parties for
the purpose of making any of the improvements, (c) to make and enter into
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additional contracts and incur obligations for the purposes of completing the
Improvements pursuant to the obligations of the Mortgagor hereunder, either in
the name of the Mortgagee or the Mortgagor, and (d) to pay and discharge all debts,
obligations and liabilities incurred by reason of any action taken by the Mortgagee,
as provided on demand and shall be secured by this Mortgage; provided, however,
that the Mortgagee shall not be required to perform any act so authorized.

4. No building or other structure or improvement, fixture or personal
property mortgaged hereby shall be removed or demolished without the prior
written consent of the Mortgagee. The Mortgagor will not make, permit or suffer
any alteration of or addition to any building or other structure or improvement
now or which may hereafter be erected or installed upon the mortgaged property, or
any part thereof, except the improvements required to be made pursuant to
Paragraph 3 hereof, nor will the Mortgagor use, or permit or suffer the use of, any of
the mortgaged property for any purpose other than the purpose or purposes for
which the same is now intended to be used, without the prior written consent of
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to the location and character of the property to be covered. All such insurance shall
be carried in companies approved by the Morttgagee and all policies therefore shall
be in such form and shall have attached thereto loss payable clauses in favor of the
Mortgagee and any other parties as shall be satisfactory to the Mortgagee. All such
policies and attachments thereto shall, be delivered promptly to the Mortgagee,
unless they are required to be delivered to the holder of a lien of a mortgage or
similar instrument to which this Mortgage is expressly subject, in which latter
event certificates thereof, satisfactory to the Mortgagee, shall be delivered promptly
to the Mortgagee. The Mortgagor will pay promptly when due, as hereinafter
provided, and any and all premiums on such insurance, and in every case in which
payment thereof is not made from the deposits therefore required by this Mortgage,
promptly submit to the Mortgagee for examination receipts or other evidence of
such payment as shall be satisfactory to the Mortgagee. The Mortgagee may obtain
and pay the premium on (but shall be under no obligation to do so) every kind of
insurance required hereby if the amount of such premium has not been deposited
as required by this Mortgage, in which event the Mortgagor will pay to the

Mortgagee every premium so paid by the Mortgagee.
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(b) In the event of loss or damage to the mortgaged property the Mortgagor
will give to the Mortgagee immediate notice thereof by mail, and the Mortgagee
may make and file proof of loss if not made otherwise promptly by or on behalf of
the Mortgagor. Each insurance company issuing any such policy is hereby
authorized and directed to make payment hereunder for such loss directly to the
Mortgagee, instead of to the Mortgagor and the Mortgagee jointly, unless the
amount of loss is payable first to the holder of a lien under a mortgage or similar
instrument to which this Mortgage is expressly subject; and the insurance proceeds
or any part thereof is received by the Mortgagee may be applied by the Mortgagee, at
its option, either in reduction of the indebtedness hereby secured, or to the
restoration or repair of the mortgaged property damaged. In the event of
foreclosure of this Mortgage, or of any transfer of title to the mortgaged property in
extinguishment of such indebtedness, all right, title and interest of the Mortgagor in
and to every such insurance policy then in force, subject to the nghts and interests
of the holder of any such pnor lien, shall pass to the grantee acquiring title to the
mortgaged pro ent of such
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8. Upoh ay failure by the Morttgagor to coniply with or arfor any of the
terms, covenants or conditions of this/Mortgage requirin; he payment of any |
money by the Mortgagor, other than the principal amount of the doan evidenced by

the Note, interest'and other charges, as provided in the Note, the Mortgage may at
its option make such pavment. Every payment'so made by the Mortgagee

(including reasonable atlorney’s fees incurred. theréby), with interest thereon from -
the date of such payment, at the rate of

percent ( 3 %) per annum, except anyspuysencfss which a different rate of interest
is specified her all be payable Sy the-Mortaagor to the Mortzagee on demand
and shall be se " by this Mortgage: This Mortgage with respect y such
amount and th 5t thereon, stalliganstititi@s’ lien on the 1 :d property
prior to any ot! 1ching or aceryingrsubsequent to th is Mortgage.

9. The Mot Lgagee, Uy aity OI 1S agenis Or represeiuaives, siiau nave the I'lght
to inspect the mortgaged property from time to time at any reasonable hour of the
day. Should the mortgaged property, or any part thereof, at any time require
inspection, repair, care or attention of any kind or nature not provided by this
Mortgage as determined by the Mortgagee in its sole discretion, the Mortgagee may,
after notice to the Mortgagor, enter or cause entry to be made upon, the mortgaged
property, and inspect, repair, protect, care for or maintain such property, as the
Mortgagee may in its sole discretion deem necessary, and may pay all amounts of
money therefore, as the Mortgagee may in its sole discretion deem necessary.

10. The principal amount owing on the Note together with interest thereon
and all other charges, as therein provided and all other amounts of money owing by
the Mortgagor to the Mortgagee pursuant to and secured ot intended to be secured
by this Mortgage, shall imnmediately become due and payable without notice or
demand upon the appointment of a receiver or liguidator, whether voluntary or
involuntary, for the Mortgagor or any of the property of the Mortgagor, or upon the
filing of a petition by or against the Mortgagor under the provisions of any State
insolvency law or under the provisions of any Federal Bankruptcy Act or Code, as
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amended, or upon the making by the Mortgagor of an assignment for the benefit of
the Morlgagor’s creditors. The Mortgagee is authorized to declare, at its option, all
or any part of such indebtedness immediately due and payable upon the happening
of any of the following events:

(a) Failure to pay the amount of any payment, or other charges payable on
the Note or the occurrence of ‘
any circumstances by which the entire remaining balance of the Note by its terms is
immediately due and payable;

(b) Nonperformance by the Mortgagor of any covenant, agreement, term or
condition of this Mortgage, or
of the Note (except as otherwise provided in subdivision (a) hereof) or of any other
agreement heretofore, herewith or hereafter made by the Mortgagor with the
Mortgagee in connection with such indebtedness;

(c) Failure of the Mortgagor to perform any covenant, agreement, term of
condition in a y or any

part thereof, ,Bobumleq“]\i)s\
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Mortgage) of any misrepresentation by, on behalf of or for the benefit of the
Mortgagor;

(e) The sale, lease or'other transfer of any Kind or . Of the mortgaged
property, or any part thereof, without the prior written consent of the Mortgagee;

(f) The enactment after the date of this,\Morigage of any law of the Stateof  ~ -~ ~ =
Indiana deducting from the value of the inosigaged property (or any part thereof),
for the purpose of taxation, any lien #iereon; o changing in any way its laws for the
taxation of mortgages or debts securdd?bv morfghge for state or local purposes, or the

manner of coll n of any such taXpso asto=affect-this Mortgage 2 after such
enactment or the holder of the Note-and this Mortgape itten notice
to the Mortgag 1 the Note and atlvather indebted ne: oy this
Mortgage to b rable becausé’®fiany such enact mmediately
upon the expiration of thirty (30} days after such nolice:

(g) Impairment or deterioration of the mortgaged premises or any
improvement thereon or waste committed or permitted by the Mortgagor in regard
to the mortgaged premises or any improvement thereon.

The Mortgagee’s failure to exercise any of its rights hereunder shall not constitute a
waiver thereof. All the events in this Paragraph enumerated upon the happening
of any of which the Note shall become, or may be declared to be immediately due
and payable are in this Mortgage called “events of default”. |

11, The Mortgagee may from time to time cure each default under any
covenant or agreement in any instrument creating a lien upon the mortgaged
property or any part thereof, which shall have priority over the lien of this
Mortgage, to such extent as the Mortgagee may exclusively determine and each
amount paid (if any) by the Mortgagee to cure any such default shall be paid by the
Mortgagor to the Mortgagee; and the Mortgagee shall also become subrogated to
whatever rights the holder of the prior lien might have under such instrument.

e R s i
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12 () After the happemng of nm defauli hereunder, the Mortgagor ‘s,,all
- upon demand of the Mortgagee surrender possession of the mortgaged property to
. the Mortgagee and the Mortgagee may enter such ‘property and let the same and
collect all the rents therefrom shich are due or to become due, and. apply the same
- after payment of all charges and expenses, on account of the indebtedness hereb
~secured and all such rents and all leases existing at the time of such default are
- hereby assigned to the Mortgagee as further security for the payment of the =
indebtedness secured hereby; and the Mortgagee may also dispossess, by the usual

. summary proceedings, any tenant defau.ltmg in the payment of any re tot

e Mcrtgagee. , : :

| (b) In the event that the Mortgagor oeeupxes the mortgaged property'
- any part thereof, the Mortgagor agrees to surrender possession of such Pproperty b
;the Mortgagee immediately after any such default hereunder and if the Mortgagor
- remains in possess after such default, such possession shall be as a tenant of the
~ Mortgagee, and the Mortgagor shall pay in advance, upon demand by the
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18. The Mortgagor will not assign the rents, if any, in whole or in part, from
the mortgaged property, or any part thereof, without the prior written consent of
the Mortgage.

19. The Mortgagor warrants that Mortgagor is lawfully seized of the
mortg,aged property and has good right, full power and lawtul authority to mortgage
the same in the manner above provided and will warrant and defend the same to
the Mortgagee forever against the lawful claims and demands of any and all parties
whatsoever.

20. This Mortgage and all the covenants, agreements, terms and conditions
herein contained shall be binding upon and inure to the benefit of the Mortgagor
and the heirs, legal representatives and assigns of the Mortgagor and to the extent
permitted by law, every subsequent owner of the mortgaged property; and shall be
binding upon and inure to the benefit of the Mortgagee and its assigns. If the
Mortgagor, as defined herem, consnsts of two (2) or more parties, this Mortgage shall

constitute a gr 1 they shall
be obligated j¢ , f@“ﬂl‘&l@‘l@ N nder the
Note. The wo 1cce” shall include an sof, CL 0 other party
who may fron N @@ I@ é used herein
the singular n {pelude the plura the ural n mb\ shall include the
singular, and the Aemri{egil? a]?;r sféffltl)ﬁ grw;i{le(‘éor er gencl; wherever the

sense requires;

21. Mortgagor shall net\commit, suffer or permit any impairment or
deterioration of the moartgaged property or any improvement thereon, and shall
maintain the mortgaged property and all improvements in good condition

and repair. M rgagor witi not commit or permit any wast¢ and will keep the

- mortgaged premises inas good order and condition as they now are, reasonable
wear and tear excepted. ladthe event that Moitgagor shall not comply with the
obligations heretofore stated in this paragraph, then Mortgagee, in addition to any
other available remedy, shall be entitie 3 ammediately to restrain same by injunction
or other appropriale proceeding. :

22. In a to any monthiySorroter pavments to be 1 rsuant to the
Note attached “A”,at Mortgagesferdption, Mortgag y to the
Mortgagee . Q ite as each lnchlimpni Davmen by Exhibit

”A", or if no installiment pay i S uiciciin spediicd; then on the 15th day of each
month, beginning with the month immediately following that in which this
mortgage is signed by Mortgagor -- an amount equal to the sum of one-twelfth
(1/12) of the annual real estate taxes on the property and one-twelfth (1/12) of the
annual premium for property damage insurance, for said property as said sum may
be increased or decreased from tlme to time by increase or decrease in real estate
taxes and/or insurance premium. Said payments shall be deposited by Mortgagee in
a non-inlerest bearing account and applied by Mortgagee to payment of real estate
taxes and insurance premiums as the same shall fall due.

23. itional Events of | ies Therefore:

Section 23.1 Events of Defauit. The occurrence and continuance of and of the
following events shall constitute an “event of default” hereunder:

|
|
| ‘ \ |
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(a) Failure of the OWNER to pay any installment of interest principle
or other sums required to be paid under the Note, or Loan Agreement, hereinafter
collectively referred to as MORTGAGE , whether at maturity or upon any date fixed for
payment or by acceleration or otherwise, and the continuance of such failures for five
(5) business days; or

(b) ©  Any default upon at under any mortgage shall be and constitutes
and event of default under this MORTGAGE.

(¢}  Theincorrectness, when made , in any material respect, of any
representation or warranty made by the OWNER in the MORTGAGE , Loan
Agreement, or the Agreement with Owner Acting as General Contractor.

(d) Failure of the OWNER to perform or observe any covenant,
condition’s or provisions contained in this MORTGAGE on its part to be performed or
observes, and any such failure shall remain unremedied for thirty (30) days after
written notice thereof shall have been given to the OWNER by the Urban Enterprise

Association of re A"); or
Document 1S
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borrowed money or for the deferred purchased price of property or any rental

obligation under any lease raguired to be eapiialized in accordance with generally
accepted accounting principals, or shall default in the performance of any obligation in
connection therewith and the result thereof shall be to ace: le of permit the hoider

thereof (or a trustee on such holder's hehalf) 1o accelcrate the'payment of such
obligations or capitalized lease oblipation; o

(¢ The OWNER shall become insolvent or unable to p its debts as
the mature, or shall file a voluntary pefitici-seakitg reorganization or 1o effect a plan
or other arrangement with creditors, 2 /shall file &a¢ answer admitting the jurisdiction

of the court an matarial allegations o Earsnvaliintary petition pu t to any act
relating to bank or 1o any act purpartingito.be-amendatory 1 or shall be
adjudicated ba: solvent, or Shallrmakeian assignmen nefitof
creditors or to ¢ vrized to liauidEie any substant ts assets, or
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a substantial part of its property or assets; or

(h) A proceeding shall be instituted, without the application, approval
or consent of the OWNER, pursuant to any act relating to bankruptcy or to any act
purporting to be amendatory thereof, seeking:

(i) adjudication of the OWNER as bankrupt or insolvent;

(i) reorganization of, or an order appointing any receiver or trustee

of a substantial part of the property or assets of the OWNER; or

(iiy  issuance of a writ of attachment or any similar process against a
substantial part of the property or assets of the OWNER; or

(iv)  Any“Event of Default” then, and in any such event. the UEA may,
in its sole discretion, but shall not be obligated to.




(9)
(i)

by notice to the OWNER, declare the Obligations and all other

obligations of the OWNER hereunder to be forthwith due and pay-
able, and the same shall thereupon become due and payable with-
out presentment, demand, protest or further notice of any kind, all

of which are hereby expressly waivered; provided. however, that
upon the occurrence of an event described in subparagraph (g)

or (h) of this section and the obligations of the OWNER hereunder
shall automatically become due and payable without presentment,
demand, protest or notices of any kind, all of which are hereby

expressly waiver;

(i)
thereby; or

(ii) take such other action as is permitted by law

Upon the occurrence of any Event of Default:
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(B) the UEA with or without entry, personally or by attorney, may in its
discretion, proceed to protect and enforce its rights by suit or suits in equity or at law,
whether for damages or for the specific performance of any covenant or agreement
contained in the MORTGAGE or in aid of the execution of any power herein granted,
or for any foreclosure hereunder, or for the enforcement of any other appropriate legal
or remedy, as the UEA shall deem most effectual to protect and enforce any of its
rights or duties hereunder; provided, however, that ail costs incurred by the UEA under
this Article shall be paid to the UEA by the OWNER on demand; and;

(C) the UEA in its discretion may. with or without entry, personally or by
attorney, sell, to the extent permitted by law, to the highest bidder all or any part of The
Project and all right, title, interest, claim and demand therein, and the right of
redemption thereof, in one lot as an entirety, or in separate lots, as the UEA may elect.
and in one sale or in any number of separate sales held at one time or any number of
times, which such sale or lease shall be made at public auction at such place in the
county in which The Project to be sold is situated and at such time and upon such




- any ‘such sale shall be a sufﬂcrent drscharge therefore to any. purchaser of the
property, or any part there of, sold as aforesaid; and no such purchaser orh
representattves grantees or assigns, after paying such purchase money an

“receiving such receipt, shall be bound to see to the application of such purchs
money upon or for the purpose of this MORTGAGE, or shall be answerable '

. manner whatseever for any loss, ‘misapplication or non-applicatron of any sl

- purchase money or any part thereof, not shall any such purchaser be bound to inquire-
as to the necessrty or expedtency ot any such sate . ,
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‘Section 234, |
L pon the happenmg of any Event of Default and thereatter during the contrnuance eof
~ “such Event of Default uniess the same shall have been waived as herem before -

- provided, the UEA shall be entrtled asa matter of right if it shall so elect at any
_ the appointment of a receiver or receivers of The Project and of all the earnings,
. _revenues, rents, issues, profits and income thereof, with such powers as the cou
. making such appointment shall confer, which may comprise any or all of the pow
- which the UEA is authorized to exercise. The OWNER, if requested so to do by the

, ‘V'UEA wrlt consent to the appomtment of any such recetver as aforesard ~

Sectron 23 5 Asstgnam ity. By the majonty vote of its Board of Directors, the.

‘UEA may assign and or transfer its parttcrpetory tnterest in the LOAN without etther the S

| wntten or verbal consent of the Ftecrprent




IN WITNESS WHEREOF, the Mortgagor has executed this mortgage as of the
date and year first writlen above.

Lo oo L,

HOMEOWNER

STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

Document 1s

NOT OFFIQIAL'

Before 1 detsigned, a Notar ¢, in and for nty and State,
personally apj ___ﬁj%f Jt i\mpsmﬁm&% = execution of
the foregoing ¢ rtgage the Lake County Recorder!

WITNESS MY HAND AND NOTARIAL SEAL this same date

gl
SON, NOT ARY PUBL!C

nuary 21,]998 S /

Counly of Res.,, LAKE




