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THIS MORTGAGE (herein "Instrument") is made this [ 8 day of September, 1995, between the Mortgagor,
LAKE COUNTY TRUST COMPANY., AN INDIANA CORPORATION, AS TRUSTEE UNDER THE
PROVISIONS OF A TRUST AGREEMENT DATED THE 30th DAY OF DECEMBER, 1994, KNOWN AS
TRUST NO. 4619, whose address is 2200 North Main Street, Crown Point, Indiana 46307 (herein "Borrower"),

and the Mortgagee, NBD BANK, N, A,, with offices at 8585 Broadway, Merrillville, Indiana 46410, (hercin
"Lender").

WHEREAS, Borrower is indcbted to Lender in the principai sum of Seventy Thousand and 00/100 Dollars

($70,000.00), which indebtedness is evidenced by a note of even date herewith (herein "Note™), executed by
Borrower.

TO SECURE TO LENDER (a) the repayment of the indcbtedness evidenced by the Note, with interest thereon,
and all rencwals, extensions, rewrites, refinances, modifications, consolidations and replacements thereof and
substitutions therefor; (b) the repaymcm of any future advances, with mterest thereon, made by Lender to
Borrower; (¢) the p with to protect the

ty of this Inst ed;
and (e all other i mmmenm ndire oningen,
primary or seconda ! | ne ific debt
secured hereby, nor 74 AMHEWEIQMZ b WarF; :{, me; a:d
assign to Lender, its sucecsegng gnd 963\aisa i folovinia dessibed pragemin ks £ ovny, Siate of Indiana, to

wit:
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together with al! buildings, improvements, and tenements nower hereafler drected on the property, and all
cascments, rights, right-of-ways, driveways, paverent, curb, and strcct front privileges, appurienances, rents,
royalties, mineral, oil and gas cights and profits, water, watcr rights, and wal . appurtenant to the property,
and all fixtures, machinery, equipment, engines, boilers, incinerators, building materials, app!iances and goods of ]
every nature whatsocver now or hercafler located in, or on, orused, or intended to be used in connection with the !
property, including, but not limited i those for the purposes.of supplying or distributing heating, cooling,
electricity, gas, watcr, air and light; and all clevators, and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers, dishotuls, washers, dryers, awnings, storm windows, storm doors,

screens, blinds, shadeg, curtains and curtain rods;3hifrors, Cabincls, panelling, rugs, attached floor coverings,
furniture, pictures, antchaas, signs, trees and plagis; albofwhicmpcluding improvements acements and
additions thereto, s ecmed to be and remain a part of the ¥eéal property covered b strument, whether
actually physically said property or rotyiond all of the foregoing, togeihicr roperty are herein
referred to as the "]

Borrower coven ¥ 1¢ right to

mortgage, grant, convey and assign the Propeny, that the Property is unencumbered, and that Borrower will
warrant and defend generally the title to the Property against all claims and demands, subject to any easements,
covenants, conditions and restrictions of record listed in schedule of exceptions to coverage in any title insurance
polrcy msurmg Lender‘s interest in the Property .

Covenants Borrower hereby covenants and agrees as follows

1, PAYMENT OF PRIN CIPAL AN D INTEREST. Borrower shall promptly when due the principal of
and interest on the indebtedness evidenced by the Note, any prepayment and chargeg ereon (if applicable) and
late charges provrded in the Note and all other sums secured by this Instrument, - g

2 BORROWER BREACH' RlGH OF, LE ER. Up h of any oovenant or. agreement
of Borrower in this Instrument, Lender may pay, in any amount and in any order as Lender shall determine in
Lender's sole discretion, any rents, taxes, assessments, insurance premiums, judgment liens, tax liens, mechanic's
liens and other charges and impositions attributable to the Property which are now or will hereafter become due,
which shall then become immediately due and owing by the Borrower to the Lender, and secured by this
Instrument pursuant to Paragraph 8 hereof.

3. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, all payments received by
Lender from Borrower under the Note or this Instrument shall be applied by Lender in the following order of
priority: (i) amounts payable to Lender by Borrower under Paragraph 2 hereof; (ii) interest payable on the Note;
(iii) principal of the Note; (iv) interest payable on advances made pursuant to Paragraph 8 hereof; (v) principal of
advances made pursuant to Paragraph 8 hereof; (vi) interest payable on any future advance, provided that if more
than one future advance is outstandmg, Lender may apply payments received among the amounts of interest
payable on the future advances in such order as Lender, in Lender's sole drscretion, may determine; (vii) principal
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of any future advance, provided that if more than one future advance is outstanding, Lender miy apply payments
received among the principal balances of the future advances in such order as Lender, in Lender's sole discretion,
may determine; and (viii) any other sums secured by this Instrument in such order as Lender, at Lender's option,
may determine; provided, however, that Lender may, at Lender's option, apply any sums payable pursuant to
Paragraph 8 hereof prior to interest on and principal of the Note, but such application shall not otherwise affect the
order of priority of application specificd in this Paragraph 3.

4. CHARGES; LIENS. Borrower shall pay all utility, water and sewer charges, taxes, assessments,
premiums, and other impositions attributable to the Property. Borrower shall promptly furnish to Lender, upon
request, all notices of amounts due under this Paragraph 4, and in the event Borrower shall make payment dnrectly.
Borrower shall, upon request, promptly furnish to Lender reccipts evidencing such payments. Borrower shall '
promptly discharge any licn which has, or may have, priority over or equality with, the lien of this Instrument, and
Borrower shall pay, when due, the claims of all persons supplying labor or materials to or in connection with the
Property, provided that Borrower shall not be required to dxschargc any such lien so long as Borrower shall agree
in writing to the payment of the obligation secured by such licn in a manner acceptable to Lender, or shall in good
faith contest such lien by, or defend enforcement of such lien in, legal proceedings which operate to prevent the
enforcement of the lien or forfeiture of the Property or any part thereof,

5. HAZARD INSURANCE. Borrower shall keep the improvements now existing or hereafter crected on the
Property insured by carriers at all times satisfactory to Lender against loss by fire, hazards included with the terms
“extended coverage"”, rent loss and such other hazards, casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender shall require. All premiums on insurance policies
shall be paid, at Lender's option, in thc manner provided under Paragraph 2 hereof, or by Borrower making
payment, wher | writing,

All insuran f M&QM?M&M& i 1 include a Standard
Mortgage Clau af shal d the policies; and
Borrower shall Y 1qummtlmr&m paid\f 5. At least thirty
days prior to th if T]ﬂ§ ﬂaﬂﬂrﬁ%ﬂ‘ﬁ%ﬂé“ﬁi’ﬁi’i&%‘cﬁf in form satisfactory
to Lender.

the Lake County Recorder!

In the event of loss, Borrower shall give immediate written notice to the insurance carricr and to Lender. If the
Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is
mailed by Lender to Borrowerthat the insurange carrier offgis,to scttle a ¢laimfor.insurance benefits, Borrower
authorizes and crnpowers [Lender as attorney-in-fact for Borrower to adjust and compromisc any claim under
insurance policics,[10 appear in'and prosecutc any action arising {rorm sucl policics, to collect and
reccive insurance proceeds, and (o deduct thercfrom Lender's expenses incurredrinithe collection of such proceeds,
provided, however, that nothing contained in this Paragraph 5 shall requirc Lender to incur any expense or take
any action hereunder,

Unless Lendcr and Borrower otherwise agree inwaiting, insurance proceeds shall be applied to the sums
secured by this [nstrument, with the excess, if any \paidto Bocower. Any such application tothe sums secured by
this Instrument shall not postpone the Borrower's obligations éinake the next schedulcd payment of interest and
principal.

If the insure 1s are held by Lender to reimburse!Borrower for the cost n and repair of the
Property, the P, T red to the éauiyalent@fits original conditioi condition as the
partics may mu vriting. Lender ma¥ at'ender's option, cc ent of said proceeds
on Lender's apj et ¢ such other evidence

of costs, percentage completion of construction, application of payments and satisfaction of liens as Lender may
reasonably require. If the insurance proceeds are applied to the payment of the sums secured by this Instrument,
any such application of proceeds to principal shall not extend or postpone the due dates of the installments referred
to in Paragraphs 1 and 2 hercof or change the amounts of such installments. If the Property is sold pursuant to
Paragraph 25 hereof, or if Lender acquires title to the Property, Lender shall have all of the right, title and interest
of Borrower in and to any insurance policies and unearned premiums thereon, and in and to the proceeds resulting
from any damage to the Property prior to such sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a) shall not commit waste or
permit impairment or deterioration of the Property, (b) shall not abandon the Property, (c) shall keep the Property,
including improvements thereon, in good repair, (d) shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property, (¢) shall give notice in writing to Lender of and,
unless otherwise directed in writing by Lender, appear in and defend any action or proceeding purporting to affect
the Property, the security to this Instrument or the rights or powers of Lender. Without the written consent of
Lender, Borrower shall not remove, demolish or alter any improvement now existing or hereafter erected on the

Property.

7. USE OF PROPERTY. Unless required by applicable law or unless Lender has otherwise agreed in writing,
Borrower shall not allow changes in the use for which all or any part of the Property was intended at the time this
Instrument was executed. Borrower shall not initiate or acquiesce in a change in the zoning classification of the
Property without Lender's prior written consent.




thereto or the interest of Lender therein, including, but not limited to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or decedent, then Lender, at Lender's option,
may make such appearances, disburse such sums and take such action as Lender deems necessary, in its sole
discretion, to protect Lender's interest, including, but not limited to, (i) disbursement of attorney's fees, (ii) entry
upon the Property to make repairs, (iii) procurement of satisfactory insurance as provided in Paragraph 5 hereof,

Any amounts disbursed by Lender pursuant to this Paragraph 8, with interest thereon, shall become additional
indcbtedness of Borrower sccured by this Instrument. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be immediately due and payable and shall bear interest from the date of disbursement
at the rate stated in the Note unless collection from Borrower of interest at such rate would be contrary to
applicable law, in which event such amounts shall bear interest at the highest rate which may be collected from
Borrower under applicable law. Borrower hereby covenants and agrees that Lender shall be subrogated to the lien
of any mortgage or other lien discharged, in whole or in part, by the indebtedness secured hereby. Nothing ‘
contained in this Paragraph 8 shall require Lender to incur any expense or take any action hereunder.

9. INSPECTION. Lender may make or causc to be made seasonable entries upon and inspections of the
Property. |

10. BOOKS AND RECORDS. Borrower shall keep and maintain at all times at Borrower's address, or such
other place as Lender may approve in writing, complete and accurate books of accounts and records adequate to
reflect correctly the results of the operation of the Property and copies of all written contracts, leases and other
instruments which affect the Property. Such books, records, contracts, leases and other instruments shall be subject
to examination and inspection at any reasonable time by Lender. Borrower shall furnish to Lender, within one
hundred and twentv davs afier the end of each fiscal vear of Rorrower, a halance shest a statement of income and

|, if Lender shall

expenses and a st ws, each in reasonable detail and certifi
requirc, by an inc < pufidgremment 1S

In additi s @ﬁv q&r R subr roll" satisfactory to
Lender, and certi ,rrﬁ%%} forth eac teI.h}lanEigmi[c, cg%by square e of the unit, the

suite or unit number, (a1 ihsestdlboyoents) emotnd of téne! paymenis, aiycomiion 2cca maintenance expense
reimbursed by tenarit, any expe sops, mgaeﬁ&h%@eﬁmgwal options, and total rentable
asis. ‘

square footage of theProperty at least on an annual ba

11. CONDEMNATION WCr ptly noti ler of any procecding relating 1o any
condemnation or other taking, whether direct or indirect, of the Property, or part thereof, and Borrower shall
appear and prosecutc any such action or procceding unless otherwise directed by Lender in writing. Borrower
authorizes Lender, at Lender's option, as attorncy-in-fact for Borrower, (0 comzisace, appear (11 and prosecute, in
Lender's or Borrower's name, any action or procceding relating to any condemnation or other taking of the
Property, whether direct of indirect, and to settlc or compromise any claim in connection with such condemnation
or other taking. The proceeds of any award, payment or claim {or.damages, direct or consequcntial, in connection
with any condemnation or other taking, whether dircct.ox indirect, of the Property, or part hercof, or for
conveyances in licu of condemnation, are hereby-assigncd'{o aad shall be paid to Lender for application as set out
below.

In the event of aking of the Property, Borrower-authorizes Lender to apply < rds, payments,
proceeds or dama s deduction of Léndes's cxpensesiincurred in the colle ) amounts to
payment of the su this Instrument;ahetherormot then due, in the ation set forth in
Paragraph 3 here ¢, 1 any, to Borrowez, “in the event of a p ¢ Property, unless
Borrower and Le: i v this Instrament such

proportion of the proceeds as is equal to that proportion which the amount of the sums secured by this Instrument
immediately prior to the date of taking bears to the fair market value of the Property immediately prior to the date
of taking, with the balance of proceeds paid to Borrower. Unless Borrower and Lender otherwise agree in writing,
any application of proceeds to principal shall not extend or postpone the due date of any monthly instaliments
referred to in Paragraphs 1 and 2 hereof, or change the amount of such installments. Borrower agrees to execute
such further evidence of assignment of any awards, proceeds, damages or claims arising in connection with such
condemnation or taking as Lender may require. ;

12. BORROWER AND LIEN NOT RELEASED. From time to time, Lender may, at Lender’s option,
without giving notice to or obtaining the consent of Borrower, Borrower's successors or assigns, or any junior
lienholder or guarantors, without liability on Lender's part and notwithstanding Borrower's breach of any covenant
or agreement of Borrower in this Instrument, extend the time for payment of the indebtedness secured by this
Instrument, or any part thercof, reduce the payments thereon, release anyone liable on any of said indebtedness,
accept a renewal note or notes therefore, modify the terms and time of payment of said indebtedness, release from
the lien of this Instrument any part of the Property, take or release other or additional security, reconvey any part of
the Property, consent to any map or plan of the Property, consent to the granting of any easement, join in any
extension or subordination agreement, and agree in writing with Borrower to modify the rate of interest or period
of amortization of the Note or change the amount of the monthly installments payable thereunder. Any actions
taken by Lender pursuant to the terms of this Paragraph 12 shall not affect the obligation of Borrower or
Borrower's successors or assigns to pay the sums secured by this Instrument and to observe the covenants of
Borrower contained herein, shall not affect the guaranty of any person, corporation, partnership or other entity for
payment of the indebtedness secured by this Instrument, and shall not affect the lien or priority of lien hereof on




the Pmpcrty Borrower shall pay Lender a reasonablc service charge, togcmer wrr.b such titlc insura.ncc prexruums
and arrorncy 5 fees as may be mcurrﬁd at Lcndcr's opuon. for any such acuon 1f taken ar Borrowcr's request

13, FORBEARANCE BY LENDER NOTA WAIVER. Any fcrbearancc by Lcndcr irr excrcrsmg any rrght
or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exerciscof
~ any right or remedy, The acceptance by Lender of payment of any sum sccured by this Instrument after thedue =
date of such payment shall not be a waiver of Lender's right to cither require prompt payment ‘when due of all orhcr gt
sums so secured or to declare a default for failure to make prompt payment, ‘The procurement of insurance orthe
payment of taxes or other licns or charges by Lender shall not be a waiver of Lender's right to accelerate the
- maturity of the indebtedness secured by this Instrument, nor shall Lender's receipt of any awards, proceedsor =

‘damages under Paragraphs 5 and 1] hereof operarc to cure or warve Borrowcr § defaulr in paymem of sums secured e
by this Instmmcnt. ' b ; , , ( , , e

14, ESTOPPEL CERTIFICATE. Borrowcr shall wrthm fen days of yiien request from Lender furn
Lender witha written statement, duly acknowledged, setting forth the sums secured by this In 9

right of set-off, caunterclaim or orher dcfensc whrch exists agamst such sums and the oblrgations of this
Instmment ,

18, UNIFORM COMMBRCIAL CODE SECURITY AGREEMENT This Instrument i is mtcnded to bc a
security agreement pursuant to the Indiana Uniform Commercial Code for any of the items specified above as part’
* of the Property which, under applicable law, may be subject to a security interest pursuant to the Uniform
Commercial Code and for Borrower's general intangibles, and Borrower hereby grants and transfers to Lender a
security interest in said items and all of Borrower's gencral mtangrbles, now owned or hereafter acquired, whcthcr :

or not presently of, to include -
insurance procee m s&? Instrument, or a
reproduction the m‘gﬂr €Xhas a'fi ment for said gencral
" intangibles and m m ﬂm of this Instrument or
of any other secy 'E 11 ﬁrr nent, Borrower ;
hereby authorizes the | Dm{%@o{g;m@ ing statement or statements
~on its behalf in thos ‘ohc Om‘féﬁmkﬁ by Lerﬁ ro pr nty interest, Inaddition,
Borrower agrees 1o cxéeute and' ezis‘i! sﬁﬁﬁ financing stz (cinents, as well as
extensions, renewals and amendments thereof, and reproducuons of this Instrument in such form as Lender may
require to perfect i security ntcrost witl 3id items. Borrower ¢ all costs of filing such financing
- statements and any éxtensions; rcoewals, amcndments and seleascs thereof, and shall pay 21! reasonable costs and
expenses of any record searches for financing statements Lender imay reasonably require. Upon Borrower's breach -
of any covenant or agreemignt of Dorrower contained in this Instrument, i g Lhe covenants to pay when due
all sums sccured by this Instrumient, Lender shall have (he remedics of a sccured party under the Uniform
BRI ial Codc and, & Lender's option, moy also inyoks the edies proyided in Para ph 25 hereof as to .
- suchitems. In excrcisingany of said remedics, Lender may proceed: again <! Borrower's g ral mtangrblcs and th

items of personal operty specified above as part of the ’Propeny separately or together an
; ~whatsoever, withou! in any way affecting the avasiebility 5 Imders rcmedres under the U
“Code or of the renicdics provided in Paragraph 23-tiereof. . s
. 16. REMED! M A'I‘IVE Eack rcmesrly provrdlcd ifi-this Instrumer' nd cumulative toall
other rights or re i¢r this Instrumend ok afforded’ by law or equrty, ised concurrently,
:independen'lly; [ in ahy order whatsomr e :
17, ACCELE ; ' JOLVEN der the United States

‘Bankmptcy Code, as such Code may from time to time be amended, or under any similar or successor Federal
statute relating to bankruptcy, insolvency, insolvency act, be filed by or against the Borrower, or if a trustee or
receiver shall be appointed for Borrower or Borrower's Property, or if the Property shall become subject to the

|  jurisdiction of a United States Bankruptcy Court or similar state court, or if Borrower shall make an assignment for -

' 18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERE

the benefit of Borrower's creditors, or if there is an attachment, cxecution or other judicial seizure of any portion of
Borrower's assets; then Lender. may, at Lender's option, declare all of the sums secured by this Instrument to be ‘
immediately due and payable without prior notice to Borrower, and Lender may invoke any remedies permitted by
Paragraph 25 hereof. Any attorney's fees and other expenses incurred by Lender in connection with Borrower's .
‘bankruptcy or any of the other aforesaid events shall be additional indebtedness of Borrower secured by this
Instrument pursuant to Paragraph 8 hereof.

o '[SlNBORROWER, S e
ASSUMPTION. ‘On sale or transfer of (i) all or any p'an of the Pmperty, any interest therein, or (ii) beneﬁcral 7
¢ interests in Borrower (if Borrower is not a natural person or persons but is a oorporatron, partnership, trust or other
¢ legal cntrty). Lender may, at Lender's option, declare all of the sums secured by this Instrument tobe rmmedrately -

o f “due and payable, and Lender msy mvoke any remedres permrtted by Paragraph 25 hereof

19 NOTICE Exoept for any notice requrred under applrcable law to be given in another manner, (a) any
notice to Borrower provided for in this Instrument or in the Note, other than notice of an interest rate change, shall
be given by mailing such notice by certified mail addressed to Borrower at Borrower's address or at such other

address as Borrower may- designate by notice to Lender as provided herein, and (b) any notice to Lender shall be

- given by certified mail, return receipt requested, to Lender's address stated herein or to such other addressas ‘
Lender may designate by notroe to Borrower as provided hcrcm Any notice provided for in t!us lnstrument or in-




the Notc, other than notice of an interest rate change, shall be deemed to have been siven to Borrower or Lender LA
“’he“ given in the manner desrgnatcd herein, B e et e -

20, SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS.
. CAPTIONS, The covenants and agresments herein contained shall bind, and the rights hercunder shall inure to,
the respecnve heirs, personal representatives, successors and assigns of Lender and Borrower, subject to the
: provrsrons of Paragraph 18 hereof. All covenants and agreements of Borrower shall be joint and scveral. In
exercising any rights hercunder or taking any actions provided for herein, Lender may act through its employees, ‘
. agents or independent contractors as authorized by Lender. The captions and headings of the Paragraphs of this
 Instrument are for eonvemence only and are not to be used to tnterpret or deﬁne the provrstons hereof o

21, GOVERNING LAW; SEVERABILITY. This Instmment shall be govemed by the law of the ;unsdletion e
in which the Property is located. In the event that any provision of this Instrument or the Note conflicts with .
applicable law, such shall not affect other provisions of this Instrument or the Note which can be given effect
without the conflicting provisions, and to this end the provisions of this Instrument and the Note are declared to be
~severable. In the event that any applicable law limiting the amount of intcrest or other charges, permitted tobe.

- collected from Borrower is interpreted so that any charge provtded for in this Instrument or in the Note, whether
considered scparately or together with other charges levied in connection with this Instrument and the Note" e
violates such law, and Borrower is entitled to the benefit of such law, such charge is hereby reduoed to the extent :
necessary to eliminate such violation, The amounts, if any, previously paid to Lender in excess of the amounts

 payable to Lender pursuant to such charges as reduced shall be applied by Lender to reduce the principal of the } ’
indebtedness evidenced by the Note. For the purpose of determining whether any applicable law limiting the
amount of interest or other charges permitted to be collected from Borrower has been violated, all mdebtedness
-which is secured by this Instrument or evrdenoed by the Note and whrch constitutes interest, as well as other -

charges eved n ltobeallocatedand“, o
spread over the st W cation and S
_spreading shall bx / mannertm e rate og nterest compun \ m thro (

S NOT OFFICIALL e
22 WAIVER OF 57 /4TS OB SIMITABIONS s Biovgrhaigpytyes G - 55"“ et
limitations 4§ a b (0 (he enfo ng&%&e@&%ﬂmh%pd@ﬁnon brox. 0 enforce the Noteor -

eny other oblrgatr

o, WAI?ER ' MARS! JN( ; anding istence 0 y othe > secur
. Property held by Lender o by any other party, Lsnder sha!l Havethe right to determiine the
- all of the Property and Botrower's general intinzibles sha!l be subjectsd 10 4he remediics pro
*“shall have the right 10 determiac the arder in which any or all porti softl adcbiedness s
- satisfied from the proceeds realized 1pon the ¢ reise of the remedics provided herein. Borrower, any party who
consents to this Ipstrumen: andany party who now or hercafter acquires a sccurity interest in the Property.or -
Borrower's genera! intangibics andwho has actual or constructivesiotice hercof hereby waiyes any and all right to
require the marshalling of assets in connection with the.excreise of any of the remedies permitied by applicable law -
or provided | hereir\ : o S ' et

mterest in the -

24, ASSIGNIt I OF RENTS; APPOINEMENT,OF BECEIVER; LENDER 1 smssron. Aspart |

-~ of the considerati > indcbtedness evideneed by-the-Note, Barrower hereby absol d uneondmonally
- assigns ond transi lar all'the rents and reyesuies of the Property, includin due, past due, orto.
- become due by vis s.0r other agreeroen{ forehs gupancy or usc of tof the Property B
- regardless of to w 1 cevenues of the Ponstiv are navable. [ horizes Lender or e
- Lender's agents tc I'rents and revenues and hereby diréc he Property to pay

- suchrentsto Lender or Lender's agents; provxded however, that prior to wntten nonce glven by Lenderto
. Borrower of the breach by Borrower of any coyenant of agreement of Borrower in this Instrument, Borrower shall
~ collect and receive all rents and revenues of the Property as trustee for the benefit of Lender and Borrower, to apply i
. therents and révenues so collected to the sums secured by this Instrument in the order provrded in Paragraph 3 o
. hereof, with the balance, 50 long as no such breach has oocurred to the account of Borrower, it  being intended by T
Borrower and Lender*that tlus assrgnment of rents constitutes an absolute assignment and not an assignment for
additional security only, i written notice by Lender to- rromrofthebregchbyaorrower .
covenant or agreement of Borrower in this Instrument, and without the nccessity of Lender entering upon and
" taking and maintaining full control of the Property in person;’ 'by agent or by a court-appointed receiver, Lender
~ shall immediately be entitled to possession of all rents and revenues of the as specified in this Paragraph
24 as the same become due and payable, including but not limited 1o rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by Borrower as trustee for the benefit of Lender only;
provided, however, that the written notice by Lender to Borrower of the breach by Borrower shall contain a
statement that Lender exercises its rights to such rents. Borrower agrees that commencing upon delivery of such
written notice by Lender to Borrower of Borrower's breach, each tenant of the Property shall make such rents
. payable to and pay such rents to Lender or Lender's agents on Lender's written demand to each tenant therefore,
~ delivered to each tenant personally, by mail or by delivering such demand to each rental unit, wnhout any habrhty
“onthe part of sard tenant to tnqurre further as to the exrstence of a default by Borrower

s Borrower hereby eovenants that Borrower has not exeouted any pnor assignment of sard rents, that Borrower
“has not performed, and will not perform, any acts or has not executed, and will not execute, any instrument which
' would prevent Lender from exercising its rights under this Paragraph 24, and that at the time of execution of tlus
K Instmment there has been no antrcrpanon or prepayment of a any of the rents of the Property for more than two




months prior to the due dates of such rents. Borrower covenants that Borrower will not hereafter collect or accept
payment of any rents of the Property more than two months prior to the due dates of such rents. Borrower further
covenants that Borrower will execute and deliver to Lender such further assignments of rents and revenues of the
Property as Lender may from time to time request.

Upon Borrower's breach of any covenant or agreement of Borrower in this Instrument, Lender may in person,
by agent or by a court-appointed recciver, regardless of the adequacy of Lender's security, enter upon and take and -
maintain full control of the Property in order to perform all acts necessary and appropriate for the operation and
maintenance thereof including but not limited to, the execution, cancellation or modification of leases, the
collection of all rents and revenues of the Property, the making of repairs to the Property and the execution or
termination of contracts providing for the management or maintenance of the Property, all on such terms as are
deemed best to protect the security of this Instrument. In the event Lender elects to seek the appointment of a
receiver for the Property upon Borrower's breach of any covenant or agreement of Borrower in this Instrument,
Borrower hereby expressly consents to the appointment of such receiver. Lcnder or the reoetver shall be cnuued to
receive a reasonable fee for so managing the Property. :

All rents and revenues collected subsequent to delivery of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and collecting the rents, including, but not limited to, attorney's fees,
receiver's fees, premiums on receiver's bonds, costs of repairs to the Property, and the costs of discharging any
obligation or liability of Borrower as lessor and landlord of the Property and then to the sums secured by this
Instrument. Lender or the receiver shall have access to the books and records used in the operation and
maintenance of the Pronerty and shall he liable to account onlv for those rents actnallv raceivad Tender shall not

be liable to Borrow hrough Borrower or anvone h the Property by

reason of anything Eﬁ Gumm l‘S

If the rents of th N“@El\o@ i\ anaging the
Property and collec rentsgany s expen Lender for su purposes sh‘. oC debtedness of
Borrower to Lender sccured i Rnissl Mmem tosParkgeaph & hereof rl?yiesf ler and Borrower agree
m writing to other texms of paymepg, suc un a m Lender to-Borrower
requesting payment thereof, and sﬂ}&x‘%&%ﬁ K&q‘ g g\ﬁt the rate stated/in the Note
unless payment of intcrest at such rate would be contrary to applicable law, in which event such amounts shall bear
interest at the highest rate whi 7 be ¢ Borro ler applic

Any entering upon and taking and maintaining of contro! of the Property by Lender or the receiver and any
apphication of rents|as provided herein‘shall not cure or waive/any default here invalidate any other right
or remedy of Lender under applicabie 1aw or provided herein. | This assignment of rents of the Property shall
terminate at such time as this Instrument ceases (o secure indchbtedness heldby Lender. — | - - =

25. ACCELERATION; REMEDIES. Upon Borrower's breach of any covenant, warranty o condition or
agreement of Borrower'in this Instrument, in the Notgievidaiiciitg the indebtedness secured by this Instrument,

including but not limiicd to, the covenants to pay svhdadue aity-sisos secured by this Instrument; or in any other
agreement or instrument exccuted by Borrower iz cennection herawith, Lender, at Lender's option, may declare all
of the sums secured {nstrument to be immedatcly due-and payable without further 4 and may
foreclose this Instru iicial proceedings and may invoksany other remedics pe applicable law
or provided herein. [ e entitled to collectiall costsand expenses incurred such remedies,
including, but not li y's fces, appraisaifetis|.sxpert witness fecs, co ters, travel
expenses, costs of d e, abstracts and tifl {

26. RELEASE. Upon payment of all sums secured by this Instrument, Lender shall release this Instrament.
Borrower shall pay Lender's reasonable costs incurred in releasing this Instrument.

27, OTHER ENCUMBRANCES, Borrower will not further mortgage or encumber the Property or Borrower's
general intangibles in any way without the express written consent of the Lender.

28, WAIVER OF VALUATION AND APPRAISEMENT. Borrower hereby waives all right of valuation and
appraiscment,

29. FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's option so long as this Instrument
secures indebtedness held by Lender, may make future advances to Borrower. Such future advances with interest -
thereon, shall be secured by this lnstrument '

30, HAZARDOUS MATTERS. Borrower represents and warrants to the Lender that (a) the Borrower has not
used Hazardous Materials (as defined below), on, from or affecting the Property in any manner which violates
federal, state or local laws, ordinances, rules, regulations or policics governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or disposal of Hazardous Materials and, to the best
of the Borrower's knowledge, no prior owner of the Property or any existing or prior tenant, or occupant has used
Hazardous Materials on, from or affecting the Property in any manner which violates federal, state or local law,
ordinances, rules, regulations or policies governing the use, storage, treatment, transportation, manufacture,
refinement, handling, production or disposal of Hazardous Materials; (b) the Borrower has never received any
notice of any violations (and is not aware of any existing violations) of federal, state or local laws, ordinances,
rules, regulations or policies governing the use, storage, treatment, transportation, manufacture, refinement,
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handling, production, or disposal of Hazardous Malerials at the Property and, to the best of the Borrower's
knowledge, there have been no actions commenced or threatened by any party for noncompliance which affects the
Property, (c) Borrower shall keep or cause the Property to be kept free of Hazardous Materials except to the extent
that such Hazardous Materials arc stored and/or used in compliance with all applicable federal, state and local laws
and regulations; and, without limiting the foregoing, Borrower shall not cause or permit the Property to be used to
gencrate, manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal, state and local laws and regulations, nor shall
Borrower cause or permit, as a result of any intentional or unintentional act or omission on the part of Borrower or
any tenant, subtenant or occupant, a release, spill, leak or emission of Hazard Materials onto the Property or onto
any other contiguous property; (d) Borrower shall conduct and complete all investigations, including a
comprehensive environmental audit, studics, sampling, and testing, and all remedial, removal and other actions
necessary to clcan up and remove all Hazardous Materials on, under, from or affecting the Property as required by
all applicable federal, state and local laws, ordinances, rules, regulations and policies, to the satisfaction of the
Lender, and in accordance with the orders and directives of all federal, state and local governmental authorities. If
the Borrower fails to conduct an environmental audit required by the Lender, the Lender may at its option and at
the expense of the Borrower, conduct such audi

pe audit Wmay et

Subject to the limitations set forth below, the Borrower/ hall defend, indemnify and hold harmless the
Lender, its employees, agents, officers and directors, from and against any claims, demands, penalties, fines,
liabilities, settlements, damages, costs or expenses, including, without limitation, attorney's and consultant's fees,
investigation and laboratory fees, courts costs and litigation expenses, known or unknown, contingent or otherwise,
arising out of or in any way related to (a) the presence, disposal, release or threatened release of any Hazardous
Materials on, over, under, from or aﬂ'ectmg the Property or the soil, water vcgemuon bulldmgs personal property,

persons or animals, (b) an pjury (including wrongful-death) ot pro da lor perSOﬂal)
ansmg out of o1 viaiiiald Oh uic rlupu l].\\ 1Y threatened
settlement react RBICH Bzt W : Property, and/or

(d) any violatios ti r d 8, or any policies
or requircments Nﬁ&‘eﬁ%{ﬁ &aids ij\'& aterials used in the
Property. The i jit ,uganons under this Paragraph 30 are specifically limitec a5 ( :

s Document is the property of

(i) TOWET §! He/ n&ﬁn@ igaui m dous ] rials that are first
introduced to the Property or any part of the ropc%y subsequent fo the date that the Borrower's interest in and
possession of the Property or any part of the Property shall have fully terminated by foreclosure of this Instrument
or acceptance of a deed in | farecl

(if) Jorrower shall have no indcrnity obligation with respect to'any Hazardous Materials introduoed
to the Property or any part oi the Property by (he Lender, it5 successors or @ssigns. [ A Y

Borrower agrees thatin the/event this Instrument isforeclosed or the Borrower tenders a deed in lieu of
foreclosure, Borrower shail cr the Property to the Lendc c.of any and all Hazardous Malerials which are
then required to be removed (whether over time or immediately) pursuant to applicable federal, state and local
laws, ordinances, rules or regulations affecting theRtopeity:

For purposes of this Instrument, "Hazdrdons Matertalstincludes without limitation, any flammable

explosives, radi malcrials, hazardous materials, hazardous wastes, hazardous o; ¢ bstances or related
materials define xaprehensive Envizonmentai Response; Compensation ai Act of 1980, as
amended (42 U, %601, et, seq.), the HazardousiMaterials Transportaid iended (49 U.S.C.
Sections 1801, « ) "Ionservalion giklRecovery Act, as amer )ection 6901, et.
seq.) and in the I'a Igated r federal, state or

local governmentai iaw, ordinances, ruic or reguiation.

The provisions of this Paragraph 30 shall be in addition to any and all other obligations and liabilities the
Borrower may have to the Lender under the Note, any loan document, and in common law, and shall survive (a)
the repayment of all sums due for the debt, (b) the satisfaction of all of the other obligations of Borrower in this
Instrument, the Note and under any other loan documents, (c) the discharge of this Instrument, and (d) the

foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure, Notwithstanding anything to the
contrary contained in this Instrument, it is the intention of the Borrower and the Lender that the indemnity
provxsnons of this Paragraph 30 shall only apply to an action commenced against any owner or operator of the
Property in which any mterest of the Lender is threatcned ot any claim i is made against the Lender for the payment
of money.

31. TAX AND INSURANCE ESCROW. In order to more fully protect the security of this Instrument:

A. If requested by the Lender, the Borrower will, at the time of the execution and delivery of this Instrument,
deposit with the Lender an amount which, together with the payments specified in Subparagraph B of this
Paragraph 31, will aggregate a sum sufficient to enable the Lender to pay the real estate taxes and assessments that
the Lender estimates will be levied against the Property during the ensuing tax year one (1) month before such
taxes and assessments become delinquent, plus an amount which, together with the payments designated in
Subparagraph B of this Paragraph 31, will aggregate a sum sufficient to enable the Lender to pay the premiums on
the fire and other hazard insurance required to be placed on the Property one (1) month before the next premium
becomes due.




B. In addition to the monthly payments required to be made upon the indebtedness secured hereby, the
Borrower shall pay to the Lender a sum equal to 1/12th of the amount of the annual real estate taxes and
assessments from time to time estimated by the Lender to be assessed against the Property plus an amount equal to
1/12th of the annual premiums from time to time required to maintain the fire and hazard insurance required to be
placed on the Property one (1) month before the next premium becomes due. «

C. All sums received by the Lender pursuant to this Paragraph 31 shall be held by the Lender for the account
of the Borrower and applied to the payment of said taxes, assessments and insurance premiums. V

D. If the total payments made by the Borrower to the Lender pursuant to this Paragraph 31 shall exceed the
amount at any time required, such excess shall be retained by the Lender to make subsequent payments for real
estate taxes and assessments and insurance premiums, If however, the total of such payments shall at any time be
insufficient to pay such taxes, assessments and insurance premiums when due, the Borrower shall, one (1) month
prior to the due date thereof, pay to the Lender such additional amounts as may be necessary to make up such
deficiency. All sums received by the Lender under this Paragraph 31 and held by it at the time when the Borrower
shall desire to pay the indebtedness secured by this Instrument in full, may be applied by the Lender upon said
indebtedness. In the event the Lender shall determine to foreclose this Instrument, it may, in such event, apply all
sums held by it for the payment of taxes, assessments and insurance premiums on the indebtedness secured by this
Instrument as Lender may, at its sole discretion, determine,

32. MAXIMUM AMOUNT SECURED. The maximum aggregate amount of principal, interest, premium, if
any, future advances, other indebtedness (now owed or hereafter owed), sums advanced to protect the security of
ﬂns lnstmment and exynencae nfl andar earrad by thic Inctruiment ic One Uundred Forty Thousand and No,loo

Dollars ($140,000.( .
Document 1s
33. REPRESEN XD REVIEW., Borrower acknowledges that Eorrov nted by legal
counsel, and that before cxccyring N ()RR ONRe BN GG eARBiAL o v »srccrents, instruments
and loan documents documents, and the rights of Borrower, were fully explained 1o £ er by such

counsel; and that Borrower JRdorstantd he RaRIReaidle it bIehg oblpaioasterebyki d thercby undertaken.
the Lake County Recorder! :

34. WAIVER QF JURY TRIAL. The Lender and the Borrower after consulting or having had the
opportunity to consu!t with legal counsel, knowingly, voluntarily and intentionally waive any right either of them
may have to a trial by jury in any litigation pon or arising out of this Instru the Note or any related
instrument or agreement or any of the transactions contemplated by this Instrument or any course of conduct,
dealing, statements, whether oral or written or actions of either of them. Neither the Lender nor the Borrower
shall seek to consolidate, by counicrclaim or otherwise, any action in which a juiy hias been waived with any other
action in which a jury trial cannot be or has not been waived.  These provisions shall not be deemed to have been
modified in any respect or relinguished by either (he Lender or the Borrower except by a wrilten jnstrument
executed by both of them, ‘ ’

THIS MORTGAGE s executed by the LAKE COUNTY-TRUST.COMPANY, not personally but as Trustee as =
aforesaid in the exercisc of the power and authorifweonferred upoitand vested in it as such Tristee (and said Lake
County Trust Company, hereby warrants that it ossessesfulk poweriand authority to execut instrument), and

it is expressly under d agreed that nothing hercifzor-inisaid principal note contaii be construed as
creating any liabilit ke County Trust Company versonally to pay the said g 'e or any interest
that may accrue the: debtedness accramg/ Aerentaer, or to perform an her express or
implied herein cont: bility, if any, being'éxpressly waived by M very person now
or hereafter claimin 4 ompany

personally is concerned, the legal holder or holders of said principal notes and the owner or owners of any
indebtedness accruing hereunder shall look solely to the premises hereby mortgaged for the payment thereof, by the
enforcement of the lien hereby created, in the manner herein and in said principal notes provided or by action to
enforce the personal liability of the guarantor, if any.

Nothing contained herein shall be construed as creating any liability on LAKE COUNTY
TRUST COMPANY, personally under the provisions of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA) or the Indiana Responsible Property
Transfer Law (the Act) as amended from time to time or any other Federal, State or
local law, rule or regulation. LAKE COUNTY TRUST COMPANY, personally is not a
"Transferor" under the Act and makes no representation concerning any pos§1b1e
environmental defects. In making any warranty herein the Trustee is relying solely
on information furnished to it by the beneficiaries and not of its own knowledge and
specifically exculpates itself from any liabilities, responsibilities or damages

as a result of including any warranty in this instrument.
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AT T T

IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY, not personally, but as Trustee as aforesaid, has

caused these presents to be signed by its ___Trust Officer andattested by its  Asst.
Secretary this_16tmyof  September
, 1995,
LAKE COUNTY TRUST COMPANY,
not personally but as Trustee

under the provisions of a
Trust Agreement dated December 30, 1994

and known as Trust No. 4619

7 Qif"iwf.'lzf;;f?:'f (AT
By~ Elaine M, Worstell
Its;. Trust Officer

Attest:

G d o ){’ Az,
By: Jandra L. Stiali#z
hs: ASSt.

| Documentis
stareornoiana )’ INOT OFFICIAL!

COUNTY OF LAK This Document is the property of

Ji g ‘ the Lake County Recorder! - o
1, the undersigned, a Notary Public in and for said County, in the State aforesaid, ¢ F%cby certify that the
cer

- above named | laine M. Worstell and Sandra L. Stiglitz as _Trust
ooand_ Asst. Sooretary '
©. " known to me o b the sanie persons whose names are subscribed to the foregoing Instrument, appeared before me -~
% 1 4his day in person and scverally acknowledg.ed execution of the foregoing Instrament for and on behalf of said Lake
.~." County Trust Corpany, as¥.uste?, aforesaid, for the uses and purposes thercin setforth, %+~

___ respectively, of said Lake County Trust Comparty, as Trustee and personally

Give under my had and notarial seal this _18thdayef ~ Septamb 1995.
SN : Al C Q-Q—L-":LDD
VaDER'S A
:E\Q;XW e
S \
%w'ﬁ 5 or —_—
S E
C 4 My Commission Exr 1-95
//'> i w3
e IV '
4, tflf;" n‘]} e My County of S_e__

This instrument prepared by Lisa J. Anderson, as Assistant Vice President of NBD Bank, N, A,




EXHIBIT "A"

DESCAIPTION OF PAOPERTY

A part of the SE 1/4 of Section 1, Township 34 North, Range 8 West of the
2nd P.M, and a part of the SW 1/4 of Section 6, Township 34 North, Range 7
West of the 2nd P.M., described as follows: Beginning at a point on the
South Line of said Section 1 that is North 89°39'27" West, 465,00 feet from
the Southeast corner of said Section 1; thence North 89°39'27" West along

said South line 518.40 feoat:

the Northwest ¢
said SE 1/4 of Se
of said SE 1/4 of
corner of Trees |
Recorder's Offic
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ees I, Unit No. 2] thence South 61°50'12" Eas
aid Lot 51, 248.99 feet; thence South 16°43'94
ne of s2id Lot 51, 311,50 feet to the Northerly
nce Wesierly along said Northerly line and alo
with aradius of 179,65 feet, an arc distance o
1 01°52'u9" East aiong a Westerly boundary of
13 feet to the Southwrast gerner of Lot 77 in s7
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nin Plat Beak V7 Page39, in the Recor
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of said Lot 110, 259.31 feet; thence South 21°03'57 Eust along a Westerly
line of said Lot 110, 139.63 feet to the North line of the South 936.77 feet

of said SE 1/4 of Section 1;

thence North 89°39'27" West paraliel to the

South line of said Section 1 a distance of 415.00 feet; thence South

00°05'01" East, 936.77 feet to the place of beginning, containing 54.634
acres, more or less, in Lake County, Indiana.




