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Assignment of Rents

And Security Agreement
(Financing Statement)

THIS MORTGAGE (herein "Instrument”) is made this 16th day of November, 1995, between the Mortgagor,
DANIEL W. RANDOLPH and ROBBIE S. RANDOLPH, whose address is 1288 E. Commercial Ave., Lowell, IN
46356 (hercin "Borrower"), and the Mortgagee, NBD BANK, N. A., with offices at 8585 Broadway, Merrillvitle,
Indiana 46410, (herein "Lender").

WHEREAS, Borrower is indebted to Lender in the principal sum of One Hundred Thirty Thousand and
00/100 Dollars ($130,000.00), which indebtedness is cvidenced by a note of even date herewith (herein "Note"),
executed by Borrower.

TO SECURE TO LENDER (a) the repayment of the indebtedness evidenced by the Note, with interest thereon,
and all rencwals, extensions, rewrites, refinances, modifications, consolidations and replacements thereof and
substitutions therefor, (b) the repayment of any future advances, with interest thereon, made by Lender to
Borrower, (c) the payment of all other sums, with interest thereon, advanced in accordance herewith to protect the
security of this Instrument; (d) the performance of the covenants and agreements of Borrower herein contained;
and (¢) all other liabilities of the Borrower in favor of the Lender, direct or indirect, absolute or contingent,
primary or secondary, matured or nnmnmmd whether or not related to or.of the same clasce ag any specific debt

Loedmo)) 3oueamsu] ap1 ] 03eom)®)

secured hereby, no t, convey and
assign to Lender, i ¥ M@W@Mﬂsk N ate of Indiana, to
wit:
Parcel 1 of the Schsta:arter OIE F lwest EIAIT Sccx. 2 1ship 33 Nonh,
Range 9 West 6 Thdg Momorepariculany defedbgd 41 feet East of the

Southwest corncr of sai Htheast corne; s tract of land
conveyed (o William E:gﬁ e?écoémﬁ%; Rg:ém;‘ a’g?m thence North 217.8 feet, more
or less to {1 South line of State Road No. 2; thence Southeasterly following the South line of State Road
No. 2 to a point dire rth of xegin: hich poir srthwest corner of the
Donald C, Skinner tract; thence South 187.9'feet, mofe onicss, to the place o ;ginning, in Lake County,

Indiana, exccpt therefrom the East 6.0 feet,

Parcel 2: |Part of the Southycst Quarter of the Southwest Quarter of Scction 24, Township 33 North,
Range 9 West of the 2nd P. M., more particularly, deseribed as commencing at a point 416 feet East and
108 feet North of the Southwest corner of said 40 acic traciythence North parallel with the West line of
said 40 acre tract, 139 feet; thence East 24,75 feet; more or less, to the Southerly line of State Road No 2;
thence Southeasterly following the Southefivviglitrof-way line of said State Road No. 2.to a point which
would be 62 {cet East and approximately</9 feet Noisti-of the place of beginning; thence South parallel

with the West line of'said 40 acre tractj~+#9 feetimore (6tr9ess, to a point 62 fect dut . of the place of
beginning West 62 feet to the placs of beginning, except therefrom the & feet, in the Town
of Lowell, ty, Indiana,
together with al yvements, and tengrichis’ now or hereafter ¢ perty, and all
easements, rights, : ) nf iances, rents,

royalties, mineral, oil and gas rights and proﬁts water, water rights, and water stock appurtenant to the property,
and all fixtures, machinery, equipment, engines, boilers, incinerators, building materials, appliances and goods of
every nature whatsoever now or hereafter located in, or on, or used, or intended to be used in connection with the
property, including, but not limited to, those for the purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators, and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors,
screens, blinds, shades, curtains and curtain rods, mirrors, cabinets, panelling, rugs, attached floor coverings,
furniture, pictures, antennas, signs, trees and plants; all of which, including improvements, replacements and
additions thereto, shall be deemed to be and remain a part of the real property covered by this Instrument, whether
actually physically annexed to said property or not; and all of the foregoing, together with said property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to
mortgage, grant, convey and assign the Property, that the Property is unencumbered, and that Borrower will
warrant and defend generally the title to the Property against all claims and demands, subject to any casements,
covenants, conditions and restrictions of record listed in schedule of exceptions to coverage in any title insurance
policy insuring Lender's interest in the Property.

Covenants. Borrower hereby covenants and agrees as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when que thq principal of
and interest on the indebtedness evidenced by the Note, any prepayment and charges thereon (if applicable) and
45

late charges provided in the Note and all other sums secured by this Instrument.
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2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's breach of any covenant or agreement
of Borrower in this Instrument, Lender may pay, in any amount and in any order as Lender shall determine in
Lender's sole discretion, any rents, taxes, assessments, insurance premiums, judgment liens, tax liens, mechanic's
liens and other charges and impositions attributable to the Property which are now or will hereafter become due,
which shall then become immediately due and owing by the Borrower to the Lender, and secured by this
Instrument pursuant to Paragraph 8 hereof.

3. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, all payments received by
Lender from Borrower under the Note or this Instrument shall be applied by Lender in the following order of
priority: (i) amounts payable to Lender by Borrower under Paragraph 2 hereof; (ii) interest payable on the Note;
(iii) principal of the Note; (iv) interest payable on advances made pursuant to Paragraph 8 hereof, (v) principal of
advances made pursuant to Paragraph 8 hereof; (vi) interest payable on any future advance, provided that if more
than one future advance is outstanding, Lender may apply payments received among the amounts of interest
payable on the future advances in such order as Lender, in Lender's sole discretion, may determine; (vii) principal
of any future advance, provided that if more than one future advance is outstanding, Lender may apply payments
received among the principal balances of the future advances in such order as Lender, in Lendet's sole discretion,
may determine; and (viii) any other sums secured by this Instrument in such order as Lender, at Lender's option,
may determine; provided, however, that Lender may, at Lender's option, apply any sums payable pursuant to
Paragraph 8 hereof prior to interest on and principal of the Note, but such application shall not otherwise affect the
order of priority of application specified in this Paragraph 3.

4. CHARGES; LIENS. Borrower shall pay all utility, water and sewer charges, taxes, assessments,
premiums, and other imnogitions mirihnmble to the Pronertv, Borrower ghgll nromntlv furnich to Lender, upon

request, all notices ¢ d in the eve payment directly,
Borrower shall, upo: E@Mnﬂntd%& Tower shall
promptly discharge x 3, OF may have, priority over or equallty with, ]  Instrument, and
Borrower shall pay, ! d%}a laba action with the
Property; provided t no be required to 1scharge any suc 16N soliong & wer shall agree
in writing to the payment Tdmsgﬁommbm amaangr@scepablefo Lender, or shall in good

faith co.itest such lien by, of defen H(l%l {ﬁc&i § which operate to prevent the
enforcement of the licn or forfcitmi' rty or any pa [5 thereo§ ¥

5, HAZARD INSURANC] TOWE! p the im nts now rhereafter erected on the
Property insured by carriers at all times satisfactory to Lendcr against loss by fire, hazards included with the terms
"extended coverage"”, rent loss and such other hazatds, casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender shall require. All premiuats on insurance policies
shall be paid, at Lender's option, in the manner provided undcr Paragraph 2 hereof, or by Borrower making
payment, when due, directly, to the earrier, or in such other manner s Lender may designate in writing, ~

All insurance policics and renewals thereof shall be iz aform acceptable to Lender and shal! include a Standard
Mortgage Clause in favor and in form acceptable feenden Lendsr shall have the right to hold the policies; and
Borrower shall prompily furnish to Lender all resgwal niotices’and a2l receipts of paid premiums. At least thirty
days prior to the exp 1 dat= of a policy, Bortgwer shall deliver®a-Lender a renewa! polic orm satisfactory
to Lender.

In the event of lo hall give immediate et notice to the insuran 0 Lender. If the
Property is abandonc - if Borrower fails'té'véspond to Lender wi the date notice is
mailed by Lender to U it its, Borrower

authorizes and empowers Lender as attorney-in-fact for Borrower to adjust and compromise any claim under
insurance policies, to appear in and prosecute any action arising from such insurance policies, to collect and
reccive insurance proceeds, and to deduct therefrom Lender's expenses incurred in the collection of such proceeds;
provided, however, that nothing contained in this Paragraph 5 shall require Lender to incur any expense or take
any action hereunder.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to the sums
secured by this Instrument, with the excess, if any, paid to Borrower. Any such application to the sums secured by
this Instrument shall not postpone the Borrower's obligations to make the next scheduled payment of interest and

principal.

If the insurance proceeds are held by Lender to reimburse Borrower for the cost of restoration and repair of the
Property, the Property shall be restored to the equivalent of its original condition or such other condition as the
parties may mutually approve in writing. Lender may, at Lender's option, condition disbursement of said proceeds
on Lender's approval of waivers of liens, sworn statements of mechanics and materialmen-and such other evidence
of costs, percentage completion of construction, application of payments, and satisfaction of liens as Lender may
reasonably require, If the insurance proceeds are applied to the payment of the sums secured by this Instrument,
any such application of proceeds to principal shall not extend or postpone the due dates of the instaliments referred
to in Paragraphs 1 and 2 hereof or change the amounts of such installments. If the Property is sold pursuant to
Paragraph 25 hereof, or if Lender acquires title to the Property, Lender shall have all of the right, title and interest
of Borrower in and to any insurance policies and unearned premiums thereon, and in and to the proceeds resulting
from any damage to the Property prior to such sale or acquisition.




12, BORROWER AND LIEN NOT RELEASED. From time to time, Lender may, at Lender's option,
without giving notice to or obtaining the consent of Borrower, Borrower's successors or assigns, or any junior
lienholder or guarantors, without liability on Lender's part and notwithstanding Borrower's breach of any covenant
or agreement of Borrower in this Instrument, extend the time for payment of the indebtedness secured by this
Instrument, or any part thereof, reduce the payments thereon, release anyone liable on any of said indebtedness,
accept a renewal note or notes therefore, modify the terms and time of payment of said indebtedness, release from
the lien of this Instrument any part of the Property, take or release other or additional security, reconvey any part of
the Property, consent to any map or plan of the Property, consent to the granting of any casement, join in any
extension or subordination agreement, and agree in writing with Borrower to modify the rate of interest or period
of amortization of the Note or change the amount of the monthly installments payable thereunder. Any actions
taken by Lender pursuant to the terms of this Paragraph 12 shall not affect the obligation of Borrower or
Borrower's successors or assigns to pay the sums secured by this Instrument and to observe the covenants of
Borrower contained herein, shall not affect the guaranty of any person, corporation, partnership or other entity for
payment of the indebtedness secured by this Instrument, and shall not affect the lien or priority of lien hereof on
the Property. Borrower shall pay Lender a reasonable service charge, together with such title insurance premiums
and attorney’s fees as may be incurred at Lender's option, for any such action if taken at Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by Lender in exercising any right
or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of
any right or remedy. The acceptance by Lender of payment of any sum secured by this Instrument afier the due
date of such payment shall not be a waiver of Lender's right to either require prompt payment when due of all other
sums so secured or to declare a default for failure to make prompt payment. The procurement of insurance or the
payment of taxes or other liens or charges by Lender shall not be a waiver of Lender's right to accelerate the
maturity of the indel proceeds or

damages under Para Dﬁmm@nc@m X nt of sums secured

by this Instrument.

14. ESTOPPEL Ngr;\lv“chIFF Ig A en request{ :nder furnish

Lender with a written sta( 'Bhtidyﬂkmlmdlmtmgﬂw thersurgs y£his Tostrument and any
right of set-off, countefclaim or ot%@fgm@cte&mg}nﬁsg@aw the obligations of this

Instrument.

15, UNIFORM COMMEF COl ry A MENT. ument is intended tobe a
security agreement pursuant (o the Indiana Uniform Commergial Code for any of the items specified above as part
of the Property which, under applicable law, may be subject (0 a security interest pursuant to the Uniform
Commercial Code and for Borrowcr's general intangibles, and Borrower hereby grantsiand transfers to Lender a
security interest in said items and all of Borrower's general intangiblcs, now owned or hereaficr acquired, whether
or not presently within the contemplation of the Borrower and Lender, and the proceeds thereof, to include -
insurance proceeds and tort claims er/settlements. Borrower agicesthat Lendes. may file this Instrument, or a
reproduction thereof, in the real estate records or other appropriate index, as a financing staterment for said general
intangibles and for zny of the items specified above as pateottheProperty. Any reproduction of this Instrument or
of any other security agrcerment or financing stateivenit shall be setlicient as a financing statemient. Borrower
hereby authorizes th i¢r at the expense of the Borrowerto excCute and file a financing nent or statements

on its behalf in thos flices deemed necessaty by-ender to protect its security in 1 addition,
Borrower agrees to ¢ deliver to LenderPuipen-Lendersiteguest, any financt ts, as well as
extensions, rencwals nts thereof, and seRsOdBCHIORS of this Instrume as Lender may
require to perfect a s th respectto saig-tcms=Borrower shall ng such financing
statements and any extensions , renewals : andr thereof; and shall pay all reasonable costs and

expenses of any record searches for ﬁnancmg statements Lender may reasonably require. Upon Borrower's breach
of any covenant or agreement of Borrower contained in this Instrument, including the covenants to pay when due
all sums secured by this Instrument, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender's option, may also invoke the remedies provided in Paragraph 25 hereof as to
such items. In exercising any of said remedies, Lender may proceed against Borrower's general intangibles and the
items of personal property specified above as part of the Property separately or together and in any order
whatsoever, without in any way affecting the availability of Lender's remedies under the Uniform Commercial
Code or of the remedies provided in Paragraph 25 hereof.

16. REMEDIES CUMULATIVE. Each remedy provided in this Instrument is distinct and cumulative to all
other rights or remedies under this Instrument or afforded by law or equity, and may be exercised concurrently,
independently, or successively, in any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY, If a petition under the United States
Bankruptcy Code, as such Code may from time to time be amended, or under any similar or successor Federal
statute relating to bankruptcy, insolvency, insolvency act, be filed by or against the Borrower, or if a trustee or
receiver shall be appointed for Borrower or Borrower's Property, or if the Property shall become subject to the
jurisdiction of a United States Bankruptcy Court or similar state court, or if Borrower shall make an assignment for
the benefit of Borrower's creditors, or if there is an attachment, execution or other judicial seizure of any portion of
Borrower's assets, then Lender may, at Lender's option, declare all of the sums secured by this Instrument to be
immediately due and payable without prior notice to Borrower, and Lender may invoke any remedies permitted by
Paragraph 25 hereof. Any attorney's fees and other expenses incurred by Lender in connection with Borrower's
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6. lfRESERVATlON AND MAINTENANCE OF PROPERTY, Borrower (a) shall not commit waste or
permit impairment or deterioration of the Property, (b) shall not abandon the Property, (c) shall keep the Property,
including improvements thereon, in good repair, (d) shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property, (¢) shall give notice in writing to Lender of and,
unless otherwise directed in writing by Lender, appear in and defend any action or proceeding purporting to affect
the Property, the security to this Instrument or the rights or powers of Lender, Without the written consent of
Lender, Borrower shall not remove, demolish or alter any improvement now existing or hereafter erected on the
Property,

7. USE OF PROPERTY, Unless required by applicable law or unless Lender has otherwise agreed in writing,
Borrower shall not allow changes in the use for which all or any part of the Property was intended at the time this
Instrument was executed. Borrower shall not initiate or acquiesce in a change in the zoning classification of the
Property without Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY, If Borrower fails to perform the covenants and agreements
contained in this Instrument, or if any action or proceeding is commenced which affects the Property or title
thereto or the interest of Lender therein, including, but not limited to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or decedent, then Lender, at Lender's option,
may make such appearances, disburse such sums and take such action as Lender deems necessary, in its sole
discretion, to protect Lender's interest, including, but not limited to, (i) disbursement of attorney's fees, (ii) entry
upon the Property to make repairs, (iii) procurement of satisfactory insurance as provided in Paragraph 5 hereof.

Any amounts disbursed by Lender pursuant to this Paragraph 8, with interest thereon, shall become additional
indebtedness of Borrower secured by this Instrument. Unless Borrower and Lender agree to other terms of
payment, such amol 1 K ¢ of disbursement

at the rate stated in ]%) gwqﬂg’eéﬁ hy trary to
applicable law, 1n w ch amounfs shall bear inferest at the highest rate collected from .
Borrower under app y Mpﬁx}y@m mxﬂ. h ogated to the lien
of any mortgage or on discharged, 1n Wholeor , by the indeblednéss sccured . Nothing
contained in this Paragraph kel ddised enderdoincs w}mxpmxpehqayy gofon hereunder,

|
9. INSPECTION. Lender may e 67 G DMt S kB pon ands ine - stions of the
Property.

10, BOOKS AND RECORDS. Borrower shall keep and maintain at all 1imes at Borrower's address, or such
other place as Lendcr may approve in writing, complete and accurate books of aceounts and records adequate to
reflect correctly the results of the,cperation of the Property and copies of all writiei contracts, lcases and other

instruments which affcct the Property. Such books, records, contracts, leases and other instruments shall be subject

to examination and inspection at any rcasonable time by Lendcr. Borrower shall furnish to Lender, within one
hundred and twenty days afier thic.end of each fiscal year of Boirower, a balance sheet, a statement of income and
expenses and a statement of cash flows, each in reasogablcidetail and certified by Borrower and, if Lender shall
require, by an independent certified public accountagt;

In addition = applicable as determiified by-Eender, Bofsower shall submit a 1" satisfactory to
Lender, and certifie serower, setting forth each tenasnt's namse, the size by squar of the unit, the
suite or unit numbe; nial payments, amouat of rental payments, any cont lintenance expense
reimbursed by tenat stops, expiratioit‘ddie D1\ 182805 and any rencyv otal rentable
square footage of th on art anfa 1oasts

11. CONDEMNATION. Borrower shall promptly notify Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of the Property, or part thereof, and Borrower shall
appear and prosecute any such action or proceeding unless otherwise directed by Lender in writing. Borrower
authorizes Lender, at Lender's option, as attorney-in-fact for Borrower, to commence, appear in and prosecute, in
Lender's or Borrower's name, any action or proceeding relating to any condemnation or other taking of the
Property, whether direct of indirect, and to settle or compromise any claim in connection with such condemnation
or other taking. The proceeds of any award, payment or claim for damages, direct or consequential, in connection
with any condemnation or other taking, whether direct or indirect, of the Property, or part hereof, or for
conveyances in lieu of condemnation, are hereby assigned to and shall be paid to Lender for application as set out
below.

In the event of a total taking of the Property, Borrower authorizes Lender to apply such awards, payments,
proceeds or damages, after the deduction of Lender's expenses incurred in the collection of such amounts to
payment of the sums secured by this Instrument, whether or not then due, in the order of application sct forth in
Paragraph 3 hereof, with the balance, if any, to Borrower. In the event of a partial taking of the Property, unless
Borrower and Lender otherwisc agree in writing, there shall be applied to the sums secured by this Instrument such
proportion of the proceeds as is equal to that proportion which the amount of the sums secured by this Instrument
immediately prior to the date of taking beas to the fair market value of the Property immediately prior to the date
of taking, with the balance of proceeds paid to Borrower. Unless Borrower and Lender otherwise agree in writing,
any application of proceeds to principal shall not extend or postpone the due date of any monthly installments
referred to in Paragraphs 1 and 2 hereof, or change the amount of such installments. Borrower agrees to execute
such further evidence of assignment of any awards, proceeds, damages or claims arising in connection with such
condemnation or taking as Lender may require.
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taking and maintaining full control of the Property in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and revenues of the Property as specified in this Paragraph
24 as the same become due and payable, including but not limited to rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by Borrower as trustee for the benefit of Lender only; -
provided, however, that the written notice by Lender to Borrower of the breach by Borrower shall contain a
statement that Lender exercises its rights to such rents. Borrower agrees that commencing upon delivery of such
written notice by Lender to Borrower of Borrower's breach, ¢ach tenant of the Property shall make such rents
payable to and pay such rents to Lender or Lender's agents on Lender's written demand to each tenant therefore,
delivered to each tenant personally, by mail or by delivering such demand to each rental unit, without any liability
on the part of said tenant to inquire further as to the existence of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any prior assignment of said rents, that Borrower
has not performed, and will not perform, any acts or has not executed, and will not execute, any instrument which
would prevent Lender from exercising its rights under this Paragraph 24, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of any of the rents of the Property for more than two
months prior to the due dates of such rents. Borrower covenants that Borrower will not hereafier collect or accept
payment of any rents of the Property more than two months prior to the due dates of such rents. Borrower further
covenants that Borrower will execute and deliver to Lender such further assignments of rents and revenues of the
Property as Lender may from time to time request.

Upon Borrower's breach of any covenant or agreement of Borrower in this Instrument, Lender may in person,
by agent or by a court-appointed receiver, regardless of the adequacy of Lender's security, enter upon and take and
maintain full control of the Property in order to perform all acts necessary and appropriate for the operation and

maintenance thereof in it 1ses, the
collection of all rents a he m m 1% xecution or
termination of contract or the management or main enance e }- \ 1 terms as are

deemed best to protect ﬂ@ﬁ?ﬁ@gﬂfi ntment of a
receiver for the Propert Bo TOW veénant or agrccme 'Bm ; Instrument,

Borrower hereby expressly ¢ ’Iﬁhistlammenf wltlmxprdpﬂartymﬁ iver shall be entitled to
receive a reasonable fec 701 sa managﬂgéhLPMC ounty Recorder!

All rents and revenucs collected subsequent to delivery of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agr of Borrg this Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and collecting the fents, including, but not limited to, attorney's fees,
receiver's fees, premiwms on recciver's bonds, costs of repairs (o the Property, and the costs of discharging any
obligation or liability of Borrower as lcssor and landlord of the Property and then to the sums sccured by this
Instrument. Lender or the receiver shall have access to the books and records used in the operation and
maintenance of the Property and shall be liable to account only for those rents actually received. Lender shall not
be liable to Borrower, anyone claiming under or through Borroweror anyone having an interest in the Property by - i
reason of anything done or left undone by Lender under this Patagraph 24.

If the rents of the Property are not sufficient to iegithe costs, ifasy, of taking contro! of and managing the
Property and collecting nis, any funds expended by Lender fot:sich purposes shall be 1debtedness of
Borrower to Lender sec his Instrument pursuant io Paragraph8 hereof. Urlcss ! d Borrower agree
in writing to other tern ;. such amounts shallbe payable;ipon notice frosn orrower
requesting payment the ear interest fron/thy/'gate'of disburserment | in the Note
unless payment of inter i A nounts shall bear

interest at the highest rate which may be collected from Borrower under appllcable law.

Any entering upon and taking and maintaining of control of the Property by Lender or the recciver and any
application of rents as provided herein shall not cure or waive any default hereunder or invalidate any other right
or remedy of Lender under applicable law or provided herein. This assignment of rents of the Property shall
terminate at such time as this Instrument ceases to secure indebtedness held by Lender.

25. ACCELERATION; REMEDIES, Upon Borrower's breach of any covenant, warranty or condition or
agreement of Borrower in this Instrument, in the Note evidencing the indebtedness secured by this Instrument,
including but not limited to, the covenants to pay when due any sums secured by this Instrument, or in any other
agreement or instrument executed by Borrower in connection herewith, Lender, at Lender's option, may declare all
of the sums secured by this Instrument to be immediately due and payable without further demand, and may
foreclose this Instrument by judicial proceedings, and may invoke any other remedies permitted by applicable law
or provided herein, Lender shall be entitled to collect all costs and expenses incurred in pursuing such remedies,
including, but not limited to, attorney's fees, appraisal fees, expert witness fees, costs of court reporters, travel
expenses, costs of documentary evidence, abstracts and title reports.

26. RELEASE. Upon payment of all sums secured by this Instrument, Lender shall release this Instrument.
Borrower shall pay Lender's reasonable costs incurred in releasing this Instrument.

27. OTHER ENCUMBRANCES. Borrower will not further mortgage or encumber the Property or Borrower's
general intangibles in any way without the express written consent of the Lender.

28. WAIVER OF VALUATION AND APPRAISEMENT. Borrower hereby waives all right of valuation and
appraisement.
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bankrupicy or any of the other aforesaid events shall be additional indebtedness of Borrower secured by this
Instrument pursuant to Paragraph 8 hereof.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER;
ASSUMPTION. On sale or transfer of (i) all or any part of the Property, or any interest therein, or (ii) beneficial
interests in Borrower (if Borrower is not a natural person or persons but is a corporation, partnership, trust or other
legal entity), Lender may, at Lender's option, declare all of the sums secured by this Instrument to be immediately
due and payable, and Lender may invoke any remedics permitted by Paragraph 25 hereof,

19. NOTICE. Exccpt for any notice required under applicable law to be given in another manner, (a) any
notice to Borrower provided for in this Instrument or in the Note, other than notice of an interest rate change, shall
be given by mailing such notice by certificd mail addressed to Borrower at Borrower's address or at such other
address as Borrower may designate by notice to Lender as provided herein, and (b) any notice to Lender shall be
given by certified mail, return reccipt requested, to Lender's address stated herein or to such other address as
Lender may designate by notice to Borrower as provided herein. Any notice provided for in this Instrument or in
the Note, other than notice of an interest rate change, shall be deemed to have been given to Borrower or Lender
when given in the manner designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS;
CAPTIONS. The covenants and agreements herein contained shall bind, and the rights hereunder shall inure to,
the respective heirs, personal representatives, successors and assigns of Lender and Borrower, subject to the
provisions of Paragraph 18 hereof. All covenants and agreements of Borrower shall be joint and several, In
exercising any rights hercunder or taking any actions provided for herein, Lender may act through its employees,
agents or independent contractors as authorized by Lender. The captions and headings of the Paragraphs of this

Instrument are for ¢ d o be uscd to interpret or defi iereof.
ocument 1s
21, GOVERNI EVERABILITY. This Instrument shall be govern 7 of the jurisdiction
i e Proger . AR IO e or e Note conflics with
applicable law, sucl not aifect other provisions of this Instrument or the Notewhich : given effect

without the conflicting proviSians o (i Enteie Hrovisisne of thie Fstaiiisnt @ (1 ¢ Noto are declared to be
severable. In the event that any applicabie jngit . 1 other charges permitted to be
collected from Borrower is interp;‘ciyled81 s?fk{%la%;!cﬂharge pr iégd]éfgﬁgl:ﬁmmem or in the Note, whether
considcered separately or together with other charges levied in connection with this Instrument and the Note,
violates such law, and Borrower is entitled (o the henef itof such law, such charge is hereby reduced to the extent
necessary to eliminate such violation, The amounts, if any, previous!y paid to Lender in excess of the amounts
payable to Lender pursuant to such charges as reduced shall be applied by Lender to reduce the principal of the
indebtedness evidenced by the Noic. For the purpose of detcrmining whether any-applicable law limiting the
amount of interest or other charges permitted to be collectcd from Borrower has been violated, all indebtedness ,
which is secured by this Instrument orévidenced by the Note and which constitutes interest, as well as other ’ E
charges levied in connéction withysuCh indebtedness which consttutes interesty shall be deemed to be allocated and
spread over the stated term of the Note, Unless otherwiséltequired by applicable law, such allocation and

spreading shall be ciiccied in such a manner that €4 ratcofnierest computed thereby is uniform throughout the 1
stated term of the N :

22. WAIVER( YTE OF LIMITATIONS, Borrower fereby waives (he 1 sert any statute of J
limitations as a bar sment of the liefroftis Trstrulmest or to any actior :nforce the Note or :
any other obligatior [nstrament.

23. WAIVER OF MARSHALLING. Notwithstanding the existence of ainy other sccurity interest in the
Property held by Lender or by any other party, Lender shall have the right to determine the order in which any or
all of the Property and Borrower's general intangibles shall be subjected to the remedies provided herein. Lender
shall have the right to determine the order in which any or all portions of the indebtedness secured hereby are
satisfied from the proceeds realized upon the exercise of the remedies provided herein. Borrower, any party who
consents to this Instrument and any party who now or hereafter acquires a security interest in the Property or
Borrower's general intangibles and who has actual or constructive notice hereof hereby waives any and all right to
require the marshalling of assets in connection with the exercise of any of the remedies permitted by applicable law
or provided herein.

24, ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As part
of the consideration for the indebtedness evidenced by the Note, Borrower hereby absolutely and unconditionally
assigns and transfers to Lender all the rents and revenues of the Property, including those now due, past due, or to
become due by virtue of any lease or other agreement for the occupancy or use of all or any part of the Property
regardless of to whom the rents and revenues of the Property are payable. Borrower hereby authorizes Lender or
Lender's agents to collect the aforesaid rents and revenues and hereby directs each tenant of the Property to pay
such rents to Lender or Lender's agents; provided, however, that prior to written notice given by Lender to
Borrower of the breach by Borrower of any covenant or agreement of Borrower in this Instrument, Borrower shall
collect and receive all rents and revenues of the Property as trustee for the benefit of Lender and Borrower, to apply
the rents and revenues so collected to the sums secured by this Instrument in the order provided in Paragraph 3
hereof, with the balance, so long as no such breach has occurred, to the account of Borrower, it being intended by
Borrower and Lender that this assignment of rents constitutes an absolute assignment and not an assignment for
additional security only. Upon delivery of written notice by Lender to Borrower of the breach by Borrower of any
covenant or agreement of Borrower in this Instrument, and without the necessity of Lender entering upon and
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provisions of this Paragraph 30 shall only apply to an action commenced against any owner or operator of the
Property in which any interest of the Lender is threatened or any claim is made against the Lender for the payment
of money.

31, TAX AND INSURANCE ESCROW, In order to more fully protect the security of this Instrument:

A. If requested by the Lender, the Borrower will, at the time of the execution and delivery of this Instrument,
deposit with the Lender an amount which, together with the payments specified in Subparagraph B of this
Paragraph 31, will aggregate a sum sufficient to enable the Lender to pay the real estate taxes and assessments that
the Lender estimates will be levied against the Property during the ensuing tax year one (1) month before such
taxes and assessments become delinquent, plus an amount which, together with the payments designated in
Subparagraph B of this Paragraph 31, will aggregate a sum sufficient to enable the Lender to pay the premiums on
the fire and other hazard insurance required to be placed on the Property one (1) month before the next premium
becomes due.

B. In addition to the monthly payments required to be made upon the indebtedness secured hereby, the
Borrower shall pay to the Lender a sum equal to 1/12th of the amount of the annual real estate taxes and
assessments from time to time estimated by the Lender to be assessed against the Property plus an amount cqual to
1/12th of the annual premiums from time to time required to maintain the fire and hazard insurance required to be
placed on the Property one (1) month before the next premium becomes due,

C. All sums received by the Lender pursuant to this Paragraph 31 shall be held by the Lender for the account
of the Borrower and applied to the payment of said taxes, assessments and insurance premiums.

D. Ifthe tota ) OLiower 10 LiC Lenact purguant (o shall exceed the
amount at any tim g JE S0, make ments for real
estate taxes and ast d i ¢ to suchy il at any time be
insufficient to pay § Nﬁmurﬁlg ﬁvniléiiqﬁuiﬁ!e g l, one (1) month
prior to the dug dat 20, nay to the Lender such additiona] amounts as may be necegsar ake up such
deficiency. All sums re Zﬁfm FRROE IR F&aﬁiiﬁh DA HeE Yt & (ime when the Borrower
shall desire to pay tiie indebtednegsjseeulicd iy thig Tustrpment ilfull may beapplied by the Lender upon said
indebtedness. In the cvent the Lender shall determine to foréclose this Instrument, it may, in'such event, apply all

sums held by it for the payment of taxes, assessments and insurance premiums on the indebtedness secured by this
Instrument as Lender may, a1 its sole discretion, determing

32. MAXIMUM AMOUNT SECURED. The maximum aggregate amount of principal, intcrest, premium, if
any, future advances, other indebicdness (now owed or hereafter owed), sums advanced to protect the security of
this Instrument and cxpenses of Lender secured by this Instrument is Two Hundred Sixty Thousand and No/100
Dollars ($260,000.00), : ’ : : ' R

33. REPRESENTATION AND REVIEW. Borrowesacknowledges that Borrower is represented by legal
counsel, and that bz{ore executing and delivering (¢ Yete; thie tastrument and all other agrecments, instruments
and loan documents, such documents, and the righte.of Borrowor, were fully explained to Borrower by such
counsel; and that E =r understands the natis® and extent of thig-obligations herehy and oy undertaken,

34. WAIVER( "RIAL. The Lendzrand the Beafowsr after consulting ad the
opportunity to cons ounsel, knowingiyxplliftalily>and intentiona) X it either of them
may have to a trial ation based nnon ar'arisineg out of this [n or any related
instrument or agrecment or any of the transac C by this Ins any course of conduct,

dealing, statements, whether oral or written or actions of cither of them. Neither the Lender nor the Borrower
shall seek to consolidate, by counterclaim or otherwise, any action in which a jury has been waived with any other
action in which a jury trial cannot be or has not been waived. These provisions shall not be deemed to have been
modified in any respect or relinquished by either the Lender or the Borrower except by a written instrument
executed by both of them.

IN WITNESS WHEREOF, Borrower has executed this Instrument, or has caused the same to be executed by its
representatives thereunto duly authorized, on the date first written above.




29, FUTURE ADVANCES, Upon request of Borrower, Lender, at Lender's option so long as this Instrument
secures indebtedness held by Lender, may make future advances to Borrower. Such future advances, with interest
thereon, shall be secured by this Instrument,

30. HAZARDOUS MATTERS. Borrower represents and warrants to the Lender that (a) the Borrower has not
used Hazardous Materials (as defined below), on, from or affecting the Property in any manner which violates
federal, state or local laws, ordinances, rules, regulations or policies governing the use, storage, treatment,
transportation, manufacture, refincment, handling, production or disposal of Hazardous Materials and, to the best
of the Borrower's knowledge, no prior owner of the Property or any existing or prior tenant, or occupant has used
Hazardous Matcrials on, from or affecting the Property in any manner which violates federal, state or local law,
ordinances, rules, regulations or policies governing the use, storage, treatment, transportation, manufacture,
refinement, handling, production or disposal of Hazardous Materials; (b) the Borrower has never received any
notice of any violations (and is not aware of any existing violations) of federal, state or local laws, ordinances,
rules, regulations or policies governing the use, storage, treatment, transportation, manufacture, refinement,
handling, production, or disposal of Hazardous Matcrials at the Property and, to the best of the Borrower's
knowledge, there have been no actions commenced or threatened by any party for noncompliance which affects the
Property; (c) Borrower shall keep or cause the Property to be kept free of Hazardous Materials except to the extent
that such Hazardous Materials are stored and/or used in compliance with all applicable federal, state and local laws
and regulations, and, without limiting the foregoing, Borrower shall not cause or permit the Property to be used to
generate, manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal, state and local laws and regulations, nor shall
Borrower cause or permit, as a result of any intentional or unintentional act or omission on the part of Borrower or
any tenant, subtenant or occupant, a release, spill, leak or emission of Hazard Materials onto the Property or onto
any other contiguou ing a

comprehensive envi i m g, [i L reine d other actions
necessary to clean u Azarou hgga 3 oﬁg?csnro§ onaffecti ty as required by
all applicable federa 31 Mmgoﬁmf sﬁdg‘%ﬂ ! faction of the
Lender, and in acco with i€ orde dir , Tocal gov ital authorities. If
the Borrower fails to conducliilehyibrmentak evditrequireioythe benger tho-cagfr moy at its option and at
the expense of the Borfovaf, condyghSuch it ounty Recorder!

Subject to thc limitations set forth below, the Borrower shall defend, indemnify and hold harmless the
Lender, its employecs, agents s and m and againstany cli ands, penalties, fines,
liabilities, settlements, damages, cosis or expenscs, including, without [imitation, attorney's and consultant's fees,
investigation and laboratory fccs, courts costs and litigation expenses, known or unknown, contingent or otherwise,
arising out of or in any way relaicd 1o (a) the prescnce, disposal, release or threatencd rélease of any Hazardous
Materials on, over, under, from or affccting the Property or the soil, water, vegetation, buildings, personal property,
_-persons or animals; (b) any personal injury (including wrongful'death)or propcrty damage (real or personal)
arising out of or related to such Hazardous Materials on the Propcriy; (€) any lawsuit brought or threatened,
settlement reached or government order relating to such Hazardous Materials with respect to the Property, and/or
(d) any violation of laws, orders, regulations, requisernsiis ox dcspands of government authoritics, or any policies
or requirements of the Lender which are based nponor in any way'telated to such Hazardous Materials used in the
Property. The inder abligations under thisParagraph 30 areispecifically limited a5 fof!

) B¢ [t have no indemmitylebligation with respect to Hazar ls that are first
introduced to the Pr att of the Propeityyibsequsntto the date that tt nterest in and
possession of the Pr of the Property shatthave fully terminaic f this Instrument
or acceptance of a deed in licu of foreclosure,

(ii) Borrower shall have no indemnity obligation with respect to any Hazardous Materials introduced
to the Property or any part of the Property by the Lender, its successors or assigns.

Borrower agrees that in the event this Instrument is foreclosed or the Borrower tenders a deed in lieu of
foreclosure, Borrower shall deliver the Property to the Lender free of any and all Hazardous Materials which are
then required to be removed (whether over time or immediately) pursuant to applicable federal, state and local
laws, ordinances, rules or regulations affecting the Property.

For purposes of this Instrument, "Hazardous Materials", includes without limitation, any flammable
explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances or related
materials defined in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended (42 U.S.C. Section 9601, et. seq.), the Hazardous Materials Transportation Act, as amended (49 U.S.C.
Sections 1801, et. seq.), the Resource Conservation and Recovery Act, as amended (42 U.S.C, Section 6901, et.
seq.) and in the regulations adopted and publications promulgated pursuant thereto, or any other federal, state or
local governmental law, ordinances, rule or regulation.

The provisions of this Paragraph 30 shall be in addition to any and all other obligations and liabilities the
Borrower may have to the Lender under the Note, any loan document, and in common law, and shall survive (a)
the repayment of all sums due for the debt, (b) the satisfaction of all of the other obligations of Borrower in this
Instrument, the Note and under any other loan documents, (c) the discharge of this Instrument, and (d) the
foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure. Notwithstanding anything to the
contrary contained in this Instrument, it is the intention of the Borrower and the Lender that the indemnity

7




STATE OF INDIANA

) SS:
COUNTY OFLAKE )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify that Daniel
W. Randolph and Robbie S. Randolph, personally known to me to be the same persons whose names are subscribed
to the foregoing Instrument, appeared before me this day in person and acknowledged that they signed, scaled and
_delivered the said Instrument as their frec and voluntary act, for the uscs and purposcs therein st forth.

/ Given under my hand and notarial seal this 16thday of _Novermber , 1995,
T Signed: Mé é 1774.

! s (Notary Public)
| Pripi: Roberta S. Tate

T ‘ My Commission Expires:__12/17/97

My County of Residence: Porter

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

This instrument prepared by Thomas S. Grant, as Second Vice President of NBD Bank, N. A.




