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 THIS xomce (herein "Instrument") is mede tnie 1°th eey of

November, 1995, between the Mortgagor, Ronald Gardow "and Janice

Gardow, whose address is 9749 Spring Drive, Highland, Indiana 46322

(herein "Borrower"), and the Mortgagee, MERCANTILE NATIONAL BANK OF
INDIANA, with offices at 5243 Hohman Avenue, Hammond, Indiana
46320, (herein together with it’s successors and essigne, the .

"Lender").

($93,750.00), which indebtedness is evidenced by a note of even
date herewith (herein "Note") ' executed by Borrower. T

‘ TO SECURE TO LENDER (a) the repayment of the indebtednese '
evidenced by the Note, with interest thereon, and all renewals,

extensions, rewrites, refinances, modifications, consolidations and

replacements thereof and eubetitutions therefor, (b) the repayment iy

Of any futren‘ RIS, DY E PR p e d doln Ul b o e ‘-he---— D - “,y Lender to
Borrower; { Cr-Gad OLUSE - BSWNE est there@n ‘
- advanced 1 DO lktdﬂc. '\ ity of thié‘ ¥
Instrument; ;reements of
Borrower h: W mﬁfﬁf ties of the
Borrower in f &ethe Lender, irect or ind. absolute or
contingent, p OS3E3HIRT#5 FE BF LY nﬂfx ed, whether or

not related to or onemelcea@a)wﬂcydleemldpecifi debt secured
hereby, nov @existing or hereafter arising; Borrower does ‘hereby

mortgage, irrant, grant, convey and as=sign to Lender, its

successcrﬁ nd 54008, . i byll &g desc LuE( Oro lrty in Lake
Ceunty, sta 2 of Indiana, ) wit: : .

' A PART OF THE WEST UALF OF THE NORTHWEST QUARTER-OF{SECTION 33, TOWNSHIP
36 NORIH, RANGE § WEST Or THE SACOND F.M., IN LAKE COUNTY, INDIANA,

' WHEREAS, Borrower is indebted to Lender in the principal sum
of Ninety Three Thousend Seven Hundred Fifty and NO/100 Dollars

--DESCRIBED. AS. FOLT.OWS3s .COMMENCING. AT A POINT ON THE.NORTH::LINE.OF BAID - ..

SECTION 33, AWDISTANCE OF 1191 FEET. EASTCOF THE NORTHWEST ORNER THEREOF ;

“SAID POINT BEING 33 FEET WEST OF THE WEST LINE OF THE /W YORK CENTRAL;
R:R. R] ’T OF WAY LINE; THENCE JSOUDH ON A LINE PARALLEL TO AND 33 FEET

“WEST OF THE 'NEW YORK CENTRAL \iem* O WAY A DISTANCE OF 533.17 FEET TO THE

POINT OF BEGINNING; THENCE EGUTH ON ACTINE PARALLEL WITH AND 33 FEET WEST:

- OF SAID 'LROAD RIGHT-OP<KAY LINE-A DIETANCE OF 100 Iz THENCE WEST ON
“A LINE LEL WITH THE -NORTH-LINE OF SECTION 13 (i \ LINE WITH AN

< “INTERIC Or 89 DEGREZS 23 MINUTES 40 SECONDS NORTH TO WEST
“WITH 8A T LINE) A DISTANCE-OF 246.39 FEET STERLY LINE OF
SPRING SNCE * NORTHWESTERKEALONG THE INE OF SPRING
DRIVE(E TH AN "INTERIOR™ ANGLE A« B8 29 MINUTES

" MEASURED EAST TO NORTHWEST WITH-LAST DESCRIBED LINE) - A DIST ANCE OF 102.12

- FEET TO A POINT 533.17 FEET SOUTH OF THE NORTH LINE OF ‘SAID SECTION 33

(MEASURED ON A LINE PARALLEL WITH APFORESAID 33 FOOT LINE); THENCE EAST ON

A LINE PARALLEL WITH THE NORTH LINE OF SECTION 33 A DISTANCE OF 266,05

FEET TO THE PLACE OF COHMENCEMENT,

toqether with all buildings, imprbvemente, and tenements now

~or hereafter erected on the property, and all easements, rights, :

right-of-ways, driveways, pavement, curb, and street front
privileges, appurtenances, rents, royalties, mineral, oil and gas
rights and profits, water, water rights; and water stock
eppurtenant to the property, and all fixtures, machinery,
equipment, engines, boilers, incinerators, building materials,
appliances and goods of every nature whatsoever now or hereafter
‘located in, or on, or used, or intended to be used in connection
with the property, including, but not limited to, those for the
purposes of supplying or ~distributing heating, cooling,
electricity, gas, water, air and light; and all elevators, and
related machinery and equipment, fire prevention and sinks, ranges,
stoves, refrigerators,; dishwashers, disposals, washers, dryers,
awnings, storm windows, storm doors, screens, blinds, shades,

curtains and curtain rods, mirrors, cabinets, panelling, rugs,
attached floor coverings, furniture, pictures, antennas, signs,

trees and plants; all of which, including improvements,
‘,replecements and additions thereto, shall be deemed to be and
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remain a part of the real property covered by this Instrument,
whether actually physically annexed to said property or not; and
all' of the foregoing, together with said property are herein

. referred to as the "Property". . e

_Borrower covenants that Borrower is lgwfuliy""séiza‘d o:tha L

‘estate hereby conveyed and has the right to mortgage, grant, convey
and assign the Property, that the Property is unencumbered, and

that Borrower will warrant and defend generally the title to the

Property against all claims and demands, subject to any easements,

~ covenants, conditions and restrictions of record listed in schedule

of exceptions to coverage in any title insurance policy insuring
Lender’s interest in the Property. R B D

Covenants. Borrower hereby covenants and agrees as follows:

: 1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and charges
‘thereon (if applicable) and late charges provided in the Note and
all other sums secured by this Instrument, T R

~ 2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower’s breach .
of any covenant or agreement of Borrower in this Instrument, Lender
- may pay, in any amount and in any order as Lender shall determine
in Lender’s sole discretion, any rents, taxes, assessments,
insurance p: s liens and

other charg ? ?m ' gyt e % perty which
are now or Ered e? ecome ue?i%h: :hen become

sl B SRR, .o

5 T Tihis Document is the 'ropertyi(if T i S
A ok FPLI OF B‘%ﬁg applicable law provides =
otherwise, all pa,ymcgn @%{% Le 5%1 Borrover under the

Note or this Instrument shall be applied by Lender in the following

© order of priority 1) e pav to Le by Borrower under |

Paragraph 2 hereof;« (ii) interest pavable on: the Note; (iii)

_principal of the Note; (iv) interest payable on advances ~made

. pursuant to Paragraph 8 hereof; (v) principal ©of advances made
pursuant to Paracraph 2 hereof; (vi) interest payable on any future

--gdvance; -provided that if ~more *than one -future advance - is . ..

outstanding, Lender may appiy paymenis received among the amounts
of interest payable on the futuxeiadyances in such order as Lender;
in Lender’s sole discretion, way dacesrmine; (vii) principal of any
future advance, provided tha¥ if moxs than one future advance is

outstanding nder may appiypaynehts:received amon e principal

. balances of uture advances_if-such order Lender, in

- Lender’s so retion, may.determine; and (vi ' .other sums .
secured by trument ifeucitborder at Lender’s
option, maj 2 prov 1ded,  noweve , er may, at

Lender’s option, apply any sums payable pursuant o Paragraph 8
“hereof prior to interest on and principal of the Note, but such
"application shall not otherwise affect the order of priority of

~application specified in this Paragraph 3. GRS e R R

: ‘ 4. CHARGES; LIENS. Borrower shall pay all utility, water and
‘sewer charges, taxes, assessments, premiums, and other impositions
attributable to the Property. Borrower shall promptly furnish to
Lender, upon request, all notices of amounts due under this

Paragraph 4, and in the event Borrower shall make payment directly,
Borrower shall, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which has, or
‘may have, priority over or equality with, the lien of this
Instrument, and Borrower shall pay, when due, the claims of all
persons supplying labor or materials to or in connection with the
Property; provided that Borrower shall not be required to discharge
any such lien so long as Borrower shall agree in writing to the
payment of the obligation secured by such lien ‘in a manner
‘acceptable to Lender, or shall in good faith contest such lien by,
or defend enforcement of such lien in, legal proceedings which

operate to prevent the enforcement of the lien or forfeiture of the

‘Property or any part thereof.




5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing or hereafter erected on the Property insured by
carriers at all times satisfactory to Lender against loss by fire,
. hazards included with the terms "extended coverage", rent loss and
such other hazards, casualties, liabilities and contingencies as
Lender shall require, and in such amounts and for such periods as
Lender shall require. All premiums on insurance policies shall be
paid, at Lender’s option, in the manner provided under Paragraph 2
hereof, or by Borrower making payment, when due, directly to the
caiiier, or in such other manner as Lender may designate in
writing.

All insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include a Standard Mortgage Clause
in favor and in form acceptable to Lender. Lender shall have the
right to hold the policies; and Borrower shall promptly furnish to
Lender all renewal notices and all receipts of paid premiums. At
least thirty days prior to the expiration date of a policy,
Borrower shall deliver to Lender a renewal policy in form
satisfactory to Lender.

In the event of loss, Borrower shall give immediate written
notice to the insurance carrier and to Lender. If the Property is
abandoned by Borrower, or if Borrower fails to respond to Lender
within 30 days from the date notice is mailed by Lender to Borrower

that the insurance --“fin- offers to settle a claim for insurance
fact for 1 o [3pct e oz - Tadn inder
TR /5 1025 212 111 7§ AR e
o3iection of - AlNS WASIBERAT rOVEqMIDEIMENSE,  <hat  nothing

contained ir this Raxa GoabaliReeqiigerLendex to incur any
expense or take any action hereunder.

Unless Lender and Borrower otherwise adree in writing,
insurance proceeds shall be applied to the sums secured by this
Instrument, with the excess, if any, palid to Borrower. Any such

application to the, sums secured by 1is Instrument shall not
postpone the Borrower’s obligations to make the next scheduled
payment of interest and principal. -

If the insurance progeedszare held by Lender to reimburse
Borrower foxr the cost of restpiatiencand repair of tha Property,

the Property chall be restsrgd to tha equivalent of its original
condition ¢ such other cgadition  ag- the particr y mutually
approve in iy Lender may, -at Lender’s ¢ condition
disbursemen id proceedshon Lander’s arprc waivers of
liens, swor: nts of mechanivartand materi . such other
evidence of costs, " percen tage —complet ic nstruction,
application of payments, and satisfaction of liens as Lender may

reasonably require. If the insurance proceeds are applied to the
payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or postpone
the due dates of the installments referred to in Paragraphs 1 and
2 hereof or change the amounts of such installments. If the
Property is sold pursuant to Paragraph 25 hereof, or if Lender
acquires title to the Property, Lender shall have all of the right,
title and interest of Borrower in and to any insurance policies and
unearned premiums thereon, and in and to the proceeds resulting
from any damage to the Property prior to such sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a)
shall not commit waste or permit impairment or deterioration of the
Property, (b) shall not abandon the Property, (c) shall keep the
Property, including improvements thereon, in good repair, (d) shall
comply with all laws, ordinances, regulations and requirements of
any governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise directed in
writing by Lender, appear in and defend any action or proceeding
purporting to affect the Property, the security to this Instrument
or the rights or powers of Lender. Without the written consent of
Lender, Borrower shall not remove, demolish or alter any
improvement now existing or hereafter erected on the Property.
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classification of the Property ‘without Lender B prior written
k consent.~ o \ k , ‘ k :

- B. PROTECTION OF LENDER'S SECURITY. If Borrower f.aile tQ :
perform the covenants and agreements contained in this Instrument, L

or if any action or proceeding is commenced which affects the
Property or title thereto or the interest of Lender therein,
including, but not limited to, eminent domain, ‘insolvency, code

enforcement, or arrangements or proceedings involving a bankrupt or

‘decedent, then ' Lender, at Lender’s option, may make such

appearances, disburse such sums and take such action as Lender‘ﬂ‘fr:
deems necessary, in its sole discretion, to protect ‘Lender’s
interest, including, but not limited to, (i) disbursement of
‘attorney’s fees, (ii) entry upon the Property to make repairs;'
(iii) procurement of satisfactory insurance as provided in i

Paragraph 5 hereof.; [ e
V Any amounts disbursed by Lender'pursuant to this Paragraph 8,

~with interest thereon, shall become additional indebtedness of ;
Borrower secured by this Instrument. Unless Borrower and Lender

agree to other terms of paymen such-amou nts shall be immediately
due and Pi GJ.J. -« Keak l—'l. 3C e date of -
- disbursemen x acmmen ) action from
. Borrower of applicable
law, in whi Wﬁfﬁﬂlﬁ& erest at the highest
~rate which gollected fram Borrower unde: .cable law,
Borrower here TﬂEﬁﬁtﬁi EENEAAS dUOPERAY OﬁL ler shall be

subrogated ¢ che 1igdpe dE akny (Ohon Rerogther! lien ¢ \charged, in

whole or ir part, by the indebtedness secured here ‘Nothing
contained in this Paragrarh R shall requirn Tander T incur any

eXpense or ke r ¥ ,tivu .rean L

9 fIN; ‘"TION.k Lende may nnke or aus to be made‘

reasonable | tries upon and inspe tions of the Propei Yoritie

~all times at Borrower’s address, or such other place as Lender may
~approve in writing, complete and{jaccurate books of accounts and

records adequate to reflect ggiréctly<the results of tlie operation -
of the Property and copiesiof all wiitten contracte, leases and

~other instn t= which affa¢t the Property, Such ! 8, records,
- contracts, = and other . instruments sb ¥ subject to
- examination nspection” at i any reasonable by Lender.

- Borrower sh igh ‘to Lefdeill) within ‘one ‘and twenty
~ days after f_each fiscal year of a balance

sheet, a statement of income and expenses and a statement of cash
flows, each in reasonable detail and certified by Borrower and, if
~Lender shall require, by a independent certified public-“

accountantr

In additlon, ‘where ‘appliceble as 4determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender, and

certified to by Borrower, setting forth each tenant’s name, the

~size by square footage of the unit, the suite or unit number,

‘r.status of rental payments, amount of rental payments, any common

- ‘area maintenance expense. reimbursed by tenant, any expense stops,
expiration date of leases and any renewal ‘options, and total

~ rentable square footage of the Property ‘at least on an annualn”

‘basis.

11. CONDEMNATION. Borrower shall promptly notify Lender of :

~any action or proceeding relating to any condemnation or other

taking, whether direct or indirect, of the Property, or part

thereof, and Borrower shall appear and‘prosecute any such action or
,proceedinq unless otherwise directed by Lender in writing,

Borrower authorizes Lender, at Lender’s option, as attorney-in-fact

for Borrower, to commence, appear in and prosecute, in Lender’s or
Borrower’s name, any action or proceeding relating to any

' ’voondemnation or other taking of the Property, whether direct of

4

: 7. USE QF PROPERTY. Unlees required by epplioable lew or
unless Lender has otherwise eqreed in writing, Borrower shall not
allow changes in the use for which all or any part of the Property
- WaB intended at the time this Instrument was executed, Borrower

- shall not initiate or acquiesce in a change in the zoning

-10-' BOOKS AND RECORDS. Borrower/shall keep an HATntadn At et

Vi — e
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~_such condemnation or other taking. The proceeds of any award,
~payment or claim for damages, direct or consequential, in

"connection with any condemnation or other taking, whether direct or
indirect, of the Property, or part hereof, or for conveyances in

lieu of condemnation, are hereby assigned to and shall be paid to
Lender for application as set out below, S e g

In the event of a total taking of the Property, Borrower

~ authorizes Lender to apply such awards, payments, proceeds or
damages, after the deduction of Lender’s expenses incurred in the
collection of such amounts to payment of the sums secured by this
Instrument, whether or not then due, in the order of application
set forth in Paragraph 3 hereof, with the balance, if any, to
Borrower. In the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, there shall be
applied to the sums secured by this Instrument such proportion of
the proceeds as is equal to that proportion which the amount of the
sums secured by this Instrument immediately prior to the date of
taking bears to the fair market value of the Property immediately
prior to the date of taking, with the balance of proceeds paid to
Borrower. Unless Borrower and Lender otherwise agree in writing,
~any application of proceeds to principal shall not extend or
postpone the due date of any monthly installments referred to in
Paragraphs 1 and 2 hereof, or change the amount of such

installments M Aasrge e yimes  mmrwnomm e deim mar st yde m qn-l. By kmdntn aan 3Vid3nca of SN

assignment Y proceeds,. .damngges ‘arising in
connection 4Eﬁ)mllﬂilﬂg > ay require,

12,
consent’ of

and notwithstanding Borrower’s breach of any covenant or agreement

' of Borrower in this Instrument, extend the time for payment of the

indebtednes: secured by thig Inetrument, or_any part thereof,
reduce the paymenis thereon, release anyone liable on any of said
indebtedness, accept a renewal note or notes therefore, modify the

~terms and time ofpayment of said indebtedness;srelease from the

lien of this Instrument any part of the Property, take or release

- other--or—-additienal security; reeonvey any part-of t »-Property;
consent to any mappex‘plan of.the Property, consent to the granting

of any easenent, join in any extension or subordination agreement,
and agree in writing with Bor¥dwerdrgomodify the rate of interest
or period of amortization ofSthe Note“or change the amount of the

monthly ins iments payabld! theréunder. Any act 3 taken by
Lender purs to the terma of -this Pavagraph not affect
- -the obligat Borrower. GXEBorroWer’s succese assigns to
- pay the su ed “by thHIg/[Tn&Erument = bserve the ~
‘ covenants ‘ C ~ vantalmad Tharatn ',,' affect the 5 BT
~guaranty of any person, corporation, partnership cor cother entity

for payment of the~indébtedness secured by this Instrument, and
‘shall not affect the lien or priority of 1lien hereof on the

Property., Borrower shall pay Lender a reasonable service charge,
together with such title insurance premiums and attorney’s fees as

Borrower’s request.

may be incurred at Lender’s option, for any such action if taken at

13, FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by

kLender“in;exercising any right or remedy hereunder, or otherwise
~afforded by applicable law, shall not be a waiver of or preclude

“'"the exercise of any right or remedy. The acceptance by Lender of

payment of any sum secured by this Instrument after the due date of
- such payment shall not be a waiver of Lender’s right to either

require prompt payment when due of all other sums so secured or to
declare a default for failure to make prompt payment. .The

procurement of insurance or the payment of taxes or other liens or
charges by Lender shall not be a waiver of Lender’s right to

accelerate the maturity of the indebtedness secured by this

Instrument, nor shall Lender’s receipt of any awards, proceeds or
damages under Paragraphs 5 and 11 hereof operate to cure or waive
Borrower'’s default in payment of sums secured by this Instrument.

_indirect, and to settle or compromise any clainm in cbnngétian'wiﬁh“

v, 3 DNOBOPERGI, - - i, e

may, at Lender’s gpklon, without.giving notice te ox obtaining the =

’ g T*g'ﬁ:ﬂé@é%tss egeERprs torofaccions, or any

Junior lienho JOE ORNEAEAREOCHUNSRRECHISAILLY on Lander's part
eac
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: 14, ESTOPPEL CERTIFICATE. Borrower shall within ten days of
written request from Lender furnish Lender with a written
statement, duly acknowledged, setting forth the sums secured by

- this Instrument and any right of set-off, counterclaim or other

gef:nse wgich exists against such sums and the obligations of this
nstrument.

15, UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant to the
Indiana Uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be
subject to a security interest pursuant to the Uniform Commercial
Code and for Borrower’s general intangibles, and Borrower hereby
grants and transfers to Lender a security interest in said items
and all of Borrower'’s general intangibles, now owned or hereafter
acquired, whether or not presently within the contemplation of the
Borrower and Lender, and the proceeds thereof, to include insurance
proceeds and tort claims or settlements. Borrower agrees that
Lender may file this Instrument, or a reproduction thereof, in the
real estate records or other appropriate index, as a financing
statement for said general intangibles and for any of the items
specified above as part of the Property. Any reproduction of this
Instrument or of any other security agreement or financing
statement shall be sufficient as a financing statement. Borrower
hereby authorizes the Lender at the expense of the Borrower to

execute and file a financing statement or statements on its behalf
in those pu @ semed necessary by >rotect its
security i1 y it edafods - yxecute and

deliver to 1 er’ e ny.fin 3tatements,
as well a € ﬁ@ﬁf‘iﬁl& mendt ereof, and
reproductic o f niglinstrument,in such form as Lgnc may require
to perfect = Jddstiritgciimtentds thagopesiacl o caid items.
Borrower shall pay t&ll] gdstd 66 ecsuabfinancing statements
and any extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any reccord searches
for financing etatements nder  may reasonably ‘reguire. Upon
Borrower’s | breach of any covenant * agreement f Borrower
contained in this Instrument, including the covenants to pay when
due all su secured by this Instrument, mmder shall have the
remedies of a secured party under the Uniform Commercial Code and,
at Lender’s option, may also invoxe the remedies provided in
Paragraph 25 hereoigas to such itemss/ In exercising any of said
remedies, Lender may proceed against Borrower’s general intangibles

and the itens of personal praverty#pecified above as part of the
Property secparately or tcgdther and. in any order whatsoever,
without in way affectingithe availability of Ler ’'s remedies
under the 1 w Commerciali'Code_or¥6f the reme rovided in
Paragraph z £

16, S\ CUMUTATIVE Eacn’ ret led in this

Instrument is distinct —and cumuiacive €¢c all other rights or
remedies under this Instrument or afforded by law or equity, and
may be exercised concurrently, independently, or successively, in
any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER’S INSOLVENCY. If a
petition under the United States Bankruptcy Code, as such Code may
from time to time be amended, or under any similar or successor
Federal statute relating to bankruptcy, insolvency, insolvency act,
be filed by or against the Borrower, or if a trustee or receiver
shall be appointed for Borrower or Borrower'’s Property, or if the
Property shall become subject to the jurisdiction of a United
States Bankruptcy Court or similar state court, or if Borrowver
shall make an assignment for the benefit of Borrower'’s creditors,
or if there is an attachment, execution or other judicial seizure
of any portion of Borrower’s assets, then Lender may, at Lender’s
option, declare all of the sums secured by this Instrument to be
immediately due and payable without prior notice to Borrower, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.
Any attorney’s fees and other expenses incurred by Lender in
connection with Borrower’s bankruptcy or any of the other aforesaid
events shall be additional indebtedness of Borrower secured by this
Instrument pursuant to Paragraph 8 hereof.
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18, TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION. On sale or transfer of (i) all or any part
of the Property, or any interest therein, or (ii) beneficial

" interests in Borrower (if Borrower is not a natural person or

persons but is a corporation, partnership, trust or other legal
entity), Lender may, at Lender’s option, declare all of the sums
secured by this Instrument to be immediately due and payable, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.

19, NOTICE. Except for any notice required under applicable
law to be given in another manner, (a) any notice to Borrower
provided for in this Instrument or in the Note, other than notice
of an interest rate change, shall be given by mailing such notice
by certified mail addressed to Borrower at Borrower'’s address or at
such other address as Borrower may designate by notice to Lender as
provided herein, and (b) any notice to Lender shall be given by
certified mail, return receipt requested, to Lender’s address
stated herein or to such other address as Lender may designate by
notice to Borrower as provided herein. Any notice provided for in
this Instrument or in the Note, other than notice of an interest
rate change, shall be deemed to have been given to Borrower or
Lender when given in the manner designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY;
AGENTS; CAPTIONS. The covenants and agreements herein contained

shall bind, and the rights hereunder shall inure to, the respective
heirs, per € avives, suClesslrse s of Lender
and Borrow EOMﬁﬂ BScf ¢ 18 hereof.

All covent d e oye h joint and
coveral. i1 cxorc IRSRY AR B i -uxins any actions
provided £ werain, Lender may, act through its ang ees, agents
or independen m&mgmﬁtxﬁﬁpg@m@r@ﬁ. he c':aptions
and headinc of ﬂ{@Lng@mmnyecgpéﬁr!Instru nt are for
convenience only and are not to be“used to interpret or define the
provisions hereof.

21. GOVERNING LAW; SEVERABILITY. This Instrument shall be
governed by the law of the jurisdiction in which the Property is
located. 1In the event that any provision of thisgInstrument or the
Note conflicts with applicable law, such shall not affect other
provisions of this Tnstrument or the Note which can be given effect
without the conflicting provisions;,and to this end the provisions
of this Instrument and the Notevare declared to be severable. 1In
the event that any applicablglawiigiting the amount of interest

or other rarges permitte@y o beveollected fronm Borrower |is
interprete > that any chdrgeprovigad for in this strument or
in the Not« ~thar considered-separately or tog with other
charges le 1 connectionkwith £his Instrunm | the Note,
violates si and Borrower) T8 entitled to fit of such
law, such rehv readivded to the cessary to
eliminate such violation. The amounts, if“an Y., previou sly paid to

Lender in excess of the amounts payable to Lender pursuant to such
charges as reduced shall be applied by Lender to reduce the
principal of the indebtedness evidenced by the Note. For the
purpose of determining whether any applicable law limiting the
amount of interest or other charges permitted to be collected from
Borrower has been violated, all indebtedness which is secured by
this Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connection with such
indebtedness which constitutes interest, shall be deemed to be
allocated and spread over the stated term of the Note. Unless
otherwise required by applicable law, such allocation and spreading
shall be effected in such a manner that the rate of interest
computed thereby is uniform throughout the stated term of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives
the right to assert any statute of limitations as a bar to the
enforcement of the lien of this Instrument or to any action brought
to enforce the Note or any other obligation secured by this
Instrument.
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L 23. WAIVER OF MARSHALLING. Notwithstanding the existence of
any other security interest in the Property held by Lender or by
any other party, Lender shall have the right to determine the order

“in which any or all of the Property and Borrower’s general

intangibles shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order in which any or
all portions of the indebtedness secured hereby are satisfied from
the proceeds realized upon the exercise of the remedies provided
herein. Borrower, any party who consents to this Instrument and
any party who now or hereafter acquires a security interest in the
Property or Borrower’s general intangibles and who has actual or
constructive notice hereof hereby waives any and all right to
require the marshalling of assets in connection with the exercise
of a?y of the remedies permitted by applicable law or provided
herein.

24. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. As part of the consideration for the indebtedness
evidenced by the Note, Borrower hereby absolutely and
unconditionally assigns and transfers to Lender all the rents and
revenues of the Property, including those now due, past due, or to
become due by virtue of any lease or other agreement for the
occupancy or use of all or any part of the Property regardless of
to whom the rents and revenues of the Property are payable.
Borrower hereby authorizes Lender or Lender’s agents to collect the
aforesaid rents and revenuea and harahu Adirerts anch +anant of the

Property t« repts. to Lender or Lend ; provided,
however, tI o Rrisemimogicetuive o to Borrower
of the bre: iorzower of any covenant or aog of Borrower
in this Instrunsn: NP Gude) SAAIIL €ollokes ki woceive all rents
and revenu Z tne Property as trustee for the t of Lender

and Borrower,  tJlappliothensarntss the pevenuely sof collected to the
sums secured by thi i rovided in Paragraph
3 hereof, with the Jggfar\lr%ﬁé, 50 ion? alge ,ﬁ;‘-‘%ﬁ% ‘breach has occurred,
to the account of Borrower, it being intended by Borrower and
Lender that thi sgignment of rents constitutes an absolute
assignment and not an assignment/ for additional security only.
Upon delivery of written notice by Lender to Eorrower of the breach
by Borrower ' of any covenant or agreenment ofgBorrower in this
Instrument, and without the necessity of Lender entering upon and
taking and maintaining full control of the Property in person, by

agent or by
entitled t¢

specified i:

including
such rents
by Borrowe:

. couri-appointed receivei, Lendei shall i
>ossession of all xents and revenues of th
this Paragraph .24\'48"the same become du

1t not limited &o rents'*hen due and unr

immediately upon-delivery of such
trustee fori the-benefit of Lerder

iediately be
Property as

z2nd payable,

id, and all
ice be held
; provided,

however, t citten“netice Py Lender i« wer of the

breach by I shall containrd statement r exercises
its rights ente. Bor¥awer agreesz encing upon
delivery of such written notice by Lender L0 Borrower of Borrower'’s

breach, each tenant of the Property shall make such rents payable
to and pay such rents to Lender or Lender’s agents on Lender'’s
written demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each rental
unit, without any liability on the part of said tenant to inquire
further as to the existence of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any
prior assignment of said rents, that Borrower has not performed,
and will not perform, any acts or has not executed, and will not
execute, any instrument which would prevent Lender from exercising
its rights under this Paragraph 24, and that at the time of
execution of this Instrument there has been no anticipation or
prepayment of any of the rents of the Property for more than thirty
days prior to the due dates of such rents. Borrower covenants that
Borrower will not hereafter collect or accept payment of any rents
of the Property more than thirty days prior to the due dates of
such rents. Borrower further covenants that Borrower will execute
and deliver to Lender such further assignments of rents and
revenues of the Property as Lender may from time to time request.
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Upon Borrower’s breach of any covenant or agreement of'r
‘Borrower in this Instrument, Lender may in person, by agent or by

a court-appointed receiver, regardless of the adequacy of Lender’ s:n_,.‘

- gecurity, enter upon and take and maintain full control of the

Property in order to perform all acts necessary and appropriate for -
the operation and maintenance thereof including but not limited to,

the execution, cancellation or modification of leases, the
collection of all rents and revenues of the Property, ‘the making of

“repairs to the Property and the execution or termination of

contracts providinq for the management or maintenence of the
Property, all on such terms as are deemed best to protect the

security of this Instrument. In the event Lender elects to seek:t
the appointment of a receiver for the Property upon Borrower’ 8

breach of any covenant or agreement of Borrower in this Instrument,
Borrower hereby expressly consents to the appointment of such

receiver. Lender or the receiver shall be ent tled to receive a, 3

‘reasonable fee for 80 managing the Property.

All rents and revenues collected subsequent to deli’very of
written notice by Lender to Borrower of the breach by Borrower of
any covenant or agreement of Borrower in this Instrument shall be
applied first to the costs, if any, of taking control of and
. managing the Property and collecting the rents, including, but not
“limited to, attorney’s fees, receiver’s fees, premiums on

receiver’s bonds, costs of repairs to the Property, and the costs
of disc_harﬁinn any nh‘linafinn or 11abi1itv of Rorrower as 1essory g

and landlo: __-, and then R red by this

Instrument ]1§ o the books
and record e o eration and m ntt 3 he Property
; no

and shall 4@)]? 3¢ .8 actually;'
Fb‘q orrowe 4 ne claiming

received,
under or t ,f Bobrewvement anyonep est in the

Eroperty b odton ﬁfe%%‘ﬁ%&ﬁ’&? R%éﬁgaewmef Lender under

‘this Paragraph 24.

' S TEEhe s o operty are no cie _to meet thé, ;
costs, if any, off takKing control of and managing the Property and
collecting the. rents, any funds expended by Lender. for such

' purposes shall beccone indebtadness of Borrower toslender secured byl‘:

‘this Instrument pursuant to Paragraph & hereof. Unless Lender and

- Borrower-agree.in writdng to other ‘terns of payment, uch.amounts = ... .. ...
- shall be p rable upon notice from, Lender to Borrower requesting

payment thereof, and shall . bear interest £from ne date of
disbursement at the rate sgadadilin. the Note unle payment of
interest at such rate wouldjbeiContriry to applicable law, in which
‘event such amounts shall bear tintepdst at the high rate which
may be col A from Borrower under applicab) X 0 : s

o ¥, 1pon and akirg and maintai ntrol of the
Property b . the receiteE and an 21 of rents as
provided herein sha ot cure or ' - hereunder or
invalidate any other right or remedy of Lender under applicable law
or provided herein. This assignment of rents of the Property shall

terminate at such time as this Instrument ceases to eecure '

indebtedness held by Lender. o

25. ACCELERATlON' REMEDIES. Upon Borrower's breach of any
covenant, warranty or condition or agreement of Borrower in this
Instrument in the Note evidencing the indebtedness secured by this
" Instrument, including but not limited to, the covenants to pay when
due any sums secured by this Instrument, or in any other agreement :
or instrument executed by Borrower in connection herewith, Lender,
at Lender’s option, may declare all of the sums secured by this

Instrument to be immediately due and payable without further -

demand, and may foreclose this Instrument by judicial proceedings,
and may invoke any other remedies permitted by applicable law or
provided herein., Lender shall be entitled to collect all costs and
expenses incurred in pursuing such remedies, including, but not
limited to, attorney’s fees, appraisal fees, expert witness fees,
costs of court reporters, travel expenses, costs of documentary
; evidence, abstracts and title reports. .




26. RELEASE. Upon payment of all sums secured by this
Instrument, Lender shall release this Instrument. Borrower shall

pay . Lender’s reasonable costs incurred in releasing this
.Instrument.

27. OTHER ENCUMBRANCES. Borrower will not further mortgage or
encumber the Property or Borrower’s general intangibles in any way
without the express written consent of the Lender.

28. WAIVER OF VALUATION AND APPRAISEMENT. Borrower hereby
waives all right of valuation and appraisement,

29. FUTURE ADVANCES. Upon request of Borrower, Lender, at
Lender’s option so long as this Instrument secures indebtedness
held by Lender, may make future advances to Borrower, Such future
advances, with interest thereon, shall be secured by this
Instrument.

30. HAZARDOUS MATERIALS. Neither Borrower nor, to the best of
Borrower’s knowledge, any other party has used, generated,
released, discharged, stored, or disposed of any hazardous waste,
toxic substance, or related material (cumulatively "Hazardous
Materials") in connection with the Property or transported any
Hazardous Materials to or from the Property. Borrower shall not
commit or permit such actions to be taken in the future. The term

"Hazardous Materials" shall mean any substance, material, or waste
which is ,u*uucu . authority
including, cumemtpm\ =31 friable or
nonfriable i (iv) those
substances Né;{) @ﬁﬁ?é}?&h "hazardous
substance" 7 to Section 307 of the Cleai “\ Act or any
amendments or a&lheﬂtununnmnb ptiuyeytyvpﬁ. se substances,

materials c wast@h gyiagq aArdous waste' pursuant to
Section 1004 of the esource rvation and Recovery Act or any
amendments or replacements to that statute; or (vi) those
substances pu: 1C to Sedfit 01 2 Comprehensive
Environmental Response, Compensation and Liability Act ("CERCLA"),
or any amendments or replacements to that statute or any other
similar statute,nrule, regulation or ordinance.now or hereafter in
effect.

Borrower has _not violated and,shall noct violate any statute,
regulation, ordinance, rule ofuylaw, contract or other agreement
which might materially affectlthe&yProperty (including, but not

limited to, those governing Hazardou& Materials) or Lender’s rights
or interest in the Propert¥-/pursganti®*to this Instrument.

The P i (1) contains nojfacilities ¢l . subject to
reporting ot 168 31279f 7 th€ Federal Fnc lanning and
Community ‘\ r Act of 1986 (42 V.5 (2) is not
the site o: e fication is

required under 42 U.S. c 6991a and IND. CODE 13-7-20-13 (a) (8); (3)
is not 1listed on the Comprehensive Environmental Response,
Compensation and Liability Information System (CERCLIS) in
accordance with Section 116 of the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S.C.9616); and (4)
there are no environmental defects, as that term is defined in IND.
CODE 13-7-22.5-1.5, in the Property.

31. TAX AND INSURANCE ESCROW. In order to more fully protect
the security of this Instrument:

A. If requested by the Lender, the Borrower will, at the
time of the execution and delivery of this Instrument, deposit with
the Lender an amount which, together with the payments specified in
Subparagraph B of this Paragraph 31, will aggregate a sum
sufficient to enable the Lender to pay the real estate taxes and
assessments that the Lender estimates will be levied against the
Property during the ensuing tax year one (1) month before such
taxes and assessments become delinquent, plus an amount which,
together with the payments designated in Subparagraph B of this
Paragraph 31, will aggregate a sum sufficient to enable the Lender
to pay the premiums on the fire and other hazard insurance required
to be placed on the Property one (1) month before the next premium
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| hgcomes due.

'B. In addition to themam;hly paynents required tohemdaiqf

,'upon the indebtedneas secured hereby, the Boxrower shall pay to the
Lender a sum equal to 1/12th of the amount of the annual real =
estate taxes and assessments from time to time estimated by the

Lender to be assessed against the Property plus an amount equal to
1/12th of the annual premiums from time to time required to
maintain the fire and hazard insurance required to be placed on thax
Property one (1) month befoxe the next premmm bacomes due,

¢. All sums received by the Lende: pursuant to this ,

‘Paragraph 31 shall be held by the lender for the account of the
Borrower and applied to the paymen’c of sa:ui taxes, aasesements and ek

: insurance prem1ums

~ - D. If the total payments made by the Eorrower to the
Lender pursuant to this Paragraph 31 shall exceed the amount at any

time required, such excess shall be retained by the Lender to make
'subsequent payments for real estate taxes and assessments and
- insurance premiums. If however, the total of such payments shall
at any time be insufficient to pay such taxes, assessments and
~insurance premiums when due, the Borrower shall, one (1) month
“prior to the due date thereof, pay to the Lender such additional

amounts as may be necessary to make up such deficiency. All sums .

received by the Lender under this Paraqraph 31 and held by it at

the time wh debtedness

secured by i Dot SRS 571 o the Tender

asies s o &mmmm cofas

~ may, at its s0la disrﬁ*elgﬁe eterm

ountyrﬁecorder'

, 32, | MAXIMUM AMOUNT SECURED, The maximum aggreg. e apount of

principal, itere pr if o advances, other
indebtednese (now oWed or hercafter owed), Buns advanced to protect
the security of thie Instruncnt and expenses of Tender secured by -

‘this Instrument is ¢ Hundy cd - Eighty S~ ‘en sand rive Hundred
and ,5‘1’/1902 Llars ($207,500.00). ; S Cioss :

, . IN WITNESS WHEREOF, 'Borrawer Has executed this Instrument; or- - - -
, has caused the same to be executtil by its representatives thareunto -
duly authorize on the date Tirst wxitten above. : ' ~

e 2 / 3
S g . < ) /
‘Rona ?g Gargc .




STATE OF INDIANA )

. ) 8s:
COUNTY OF LAKE )

I, the undersigned, a Notary Public in and for said County, in
the State aforesaid, do hereby certify that Ronald Gardow and
Janice Gardow, personally known to me to be the same person(s)
whose name(s) are subscribed to the foregoing Instrument, appeared
before me this day in person and acknowledged that they signed,
sealed and delivered the said Instrument as their free and
voluntary act, for the uses and purposes therein set forth.

Given under my hand and notarial seal this 10th day of

November, 1995. / : ‘p
Signed: M d 0’7{“/&'/

(Notary Public)
Print: ARLYNE K. ROYAL

Mv Commission Expires: APRIL 30 1999
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