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ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, "SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND
RENTS, executed th 25th day of 'September, _19395 by MERCANTILE
NATIONAL BANK OF INDIANA, NOT PERSONALLY BUT SOLELY AS TRUSTEE
UNDER TRUST AGREFMENT/DATED AUGUST 8, 94 AND KNOWN AS TRUST NO.
5979 (hereinafter iaterchengeably,referred to as "Mortgagor" or

"Borrower" to U.S. BANK, an, . Illinois Banking Corporation,
(hereinafter interchangeably ¥rieryed to as "Mortgagee," "Lender"
or "Bank")

W IZN E S-S EFT H:

WHERE gager is Sugsly iddebted to Mo in the sum
of FOUR HU 1T THOUSANDZANDWNG/100 (5408 DJOLLARS in
lawful mon rited Stat 11 Yo the same,

together with interest thereon, which rate of interest may vary
from time to time, on or before March 25, 1996 according to the
terms and provisions of a certain promissory note dated September
25, 1995 made by Mortgagor to the order of Mortgagee (hereinafter
referred to as the "Note"), which Note represents a loan made by

Mortgagee to Mortgagor.

TO SECURE TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest thereon, together with all
renewals, extensions, replacements, consolidations and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned to
Mortgagor, or its successors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
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» exceed the sum of $100,000.00; c) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance herewith

. to protect the security of this instrument; d) the performance by
Mortgagor of the covenants and agreements herein contained; e)
performance of Mortgagor’s obligations and agreements under any
other instrument given to evidence or further secure the payment
and performance of any obligation secured hereby and any
modification or amendment thereof; all of the foregoing hereinafter
referred to as the "Indebtedness" or "Obligations".

MORTGAGOR, for and in consideration of the sums hereinabove
set forth and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, does hereby
grant, barg: c €Y, wallalit ajile or! Mortgagee,
and its suc 7 JE‘ Bne ttlébA A of land of

: Eh ]
which Mortg 3 M §sess i on :e in Lake
County, Ind. Nd i ?Mjﬁdx d xhibit "A"
attached he: Jhereby made a.part hereof; ana }jo: gor hereby
grants to Mortg §ﬁﬂ§um§n§&§ mm’at)a&fl_ s a security

interest in  and atliéfisgke (Gonnupoecantdén! perscnal property
hereinafter described.

TOGETH! with all the state parNe £, titde, inte est, claim
and demand whatsoaver which Mortgagor may now have or hereafter
acquire in and to > said real property, and : part and parcel
thereof; anc

TOGETHER with all buildings, structures and other improvements
now or hereafter located on the saidypropertygor any part or parcel
thereof, and all adjacent landsuifi@liuded in enclosures or occupied
by buildings located partly of.-sdid’real property or any part or

parcel thereof; and

TOGETH! th all righty' titie fand intere Mortgagor
may now have rafter acquige in and to the ga minerals,
flowers, sh: B treesudmbar” and othe: nts now or
hereafter lc ald reaT property o und » the same,

Or ﬁny part o e Do e N e e v;:\a&vv& 7 Lo T3 3

TOGETHER with all and singular the tenements, hereditaments,
easements and appurtenances thereunto or unto any part thereof now
or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses, (whether
open or proposed), and all leasehold estates, easements, rights of
way and covenants now existing or hereafter created for the benefit
of Mortgagor or any subsequent owner or tenant of said real
property, (including all water rights and shares of stock
evidencing the same), and all rights to enforce the maintenance
thereof, and all other rights, privileges and liberties of
whatsoever kind or character, and the reversions and remainders
thereof, and all estate, right, title, interest, property,
possession, claim and demand whatsoever, at law or in equity, of
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Mortgagor in and to said real property or any part thereof; and

TOGETHER all right, title and interest that Mortgagor may now
have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, (or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructively attached to
said property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and

nature what yfeinafter roferre d to ly as the
"Collateral o deseftm tocetad 85 - under said
property, o rt thereof, or used orx usable ! ction with

any present N@%@FF}@@M M ading, but
he generality of the foregoing, L heating,

without 1lir g A :
water heatino Ihdschdjcdenent,isteezprepadiohtafi cinerating

and power apparatu qf%ﬁ quﬁgﬁ- i ipes; punps; tanks;
motors; c duits:%ﬁnéw cgboar s§3ﬁﬂgn§en§§§? wire cables;

transmitter receivers; plumbing, 1lifting, cleening, fire
prevention, fire ‘ing o . yerating, ventilating and
communications apparatus; boilers, furnaces, oil burners or units
thereof; vacuum, cleaning systeme; windows; wall beds; attached
cabinets; partitions; ducts and compressors; and such other goods,

chattels, personal property, fixtures and equipment as are usually
found on property ‘of the character hercby conveyed, together with
all additions ¢thereto, replacements thereof and substitutions
therefor; all of which Collateral shall to the extent permitted by
law be considered as annexeditp . ©r¢forming a part of said real

property (colleectively, thegiPersonal;Property"); a

TOGETH lth all monigSkand-proceéds (hereinaf eferred to
collectivel e "Proceed§'derived-by Mortgag 1 said real
property, o} structures; improvemne ollateral,
Contracts nafter de¥imed) or Ren ereinafter
defined), i 2 , rebates,

tenant reimbursements, condemnation awards and proceeds of the sale
of, insurance on or other borrowings secured in whole or in part by
any of said real property, buildings, structures, improvements,
Collateral, Contracts (as hereinafter defined) or Rents (as
hereinafter defined); reserving only the right to Mortgagor (except
as otherwise provided herein) to collect the same so long as there
is no Event of Default, as hereinafter defined, which shall have
occurred and be continuing. In the event that Mortgagee comes into
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
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1relating to the reel preperty and/or the improvements thereon, and

‘all accounts, contract rights, instruments, chattel paper, and
~other existing or hereafter acquired rights of Mortgagor for

payment of money sold or lent, for services rendered, for money

lent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or said
1mprovements~,,, , 3 N : el

TOGETHER with all rights of Mertgegor\ to plans and

specifications, designs, surveys, drawings and other matters

prepared for any construction on the said real property. :
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cansfers to

‘Mortgagee all Mortgagor’s interest in and to any and all leases,

tenant contracts and rental agreementS' and  other contracts,

~ licenses and permits (all of which are sometimes hereinafter
“referred to as the "Contracts"') now or hereafter affecting or in

any manner relating to the Premises, or any part thereof, together

with Mortgagor’s right and power to cancel, accept the surrender of
or modify any of the terms thereof without Mortgagee's prior

written consent. Mortgagor agrees to execute and deliver such
other instruments as Mortgagee - may require ev1denc1ng the

'yassignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to

‘Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the use of

the Premises or any part thereof, all rents, tenant reimbursements,

- 1ssues and profits arlsing under the Contracts or any thereof, and
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all unrefunded security, pet and other deposits (hereinafter
referred to as the "Deposits") paid to anyone in connection with
the occupancy of the Premises or any part thereof (all of which are
sometimes hereinafter referred to as the "Rents"), reserving to
Mortgagor a license to collect the Rents and to hold the Deposits
only s0 long as there is no Event of Default, as hereinafter
defined, which shall have occurred and be continuing, said license
to be revocable immediately upon notice to Mortgagor. Mortgagor
agrees to execute and deliver such other instruments as Mortgagee
may require evidencing the assignment of the Rents.

Mortgagor hereby transfers, assigns and conveys to Mortgagee,
as securityv for the Tn{dahf-gﬁ‘nggg anv-and 211 ha2) ances, Credits,

deposits, Xems_and moneys of Moy >r hereafter
in the pos % ,Bﬂ(}mnthtsh & ‘tgagee, and
Mortgagee v given a_lien upon, secur: e to, and a
security i N@%@FFP@I})A O \( ry kind and
descriptio ow _or hereafter in _ the possession control of

Mortgagee for aihgedderuimelidinthelprdipeaeydefans distributions
on or other rights ﬂ%%%%ﬁﬂ&elﬁgﬁﬁydeppon the occurrence of
an Event of Default, Mortgagee may; without notice or demand of any
kind, at any time and from time to time, when any amount shall be
due and payable under the Note, or thls Mortgage, appropriate or
apply toward the payment of such amount, and ia such order of
application as Mortgagee may from time to time elegt, any property,
balances, creditsy deposits, accounts, items ewxgmoneys of Mortgagor
in the possession or control of Mortgagee for any purpose.

AND MORTGAGORgFURTHER,COVENANTSoAND AGREES WITH MORTGAGEE AS
FOLLOWS:

I. COVENANTE OF MORTGAGOR

1.01 ment of Indebtedrness: Mortgag all pay to
Mortgagee ° sbtadness when dusd ‘Mortgag ave no right
of offset sver withi@/ragard to  ar nt of the
Indebtedne

1.02 Taxes, Liens, Charges and Expenses. In the event the
holder of a first Mortgage does not require a Tax and Insurance
Escrow, Mortgagor, at the option of Mortgagee, shall pay to
Mortgagee on the day monthly installments of principal or interest
are payable under the Note (or on another day designated in writing
by Mortgagee), until the Note is paid in full, a sum (herein
"Funds") equal to one-twelfth of (a) the yearly water and sewer
rates and taxes and assessments which may be levied on the
Premises, (b) the yearly ground rents, if any, (c) the yearly
premium installments for fire and other hazard insurance, rent loss
insurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
yearly premium installments for mortgage insurance, if any, and (e)
if this Mortgage is on a leasehold, the yearly fixed rents, if any,
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under the ground lease, all as reasonably estimated initially and
from time to time by Mortgagee on the basis of assessments and
bills and reasonable estimates thereof. Any waiver by Mortgagee of
a requirement that Mortgagor pay such Funds may be revoked by
Mortgagee, in Mortgagee’s sole discretion, at any time upon notice
in writing to Mortgagor. Mortgagee may require Mortgagor to pay to
Mortgagee, in advance, such other Funds for taxes, charges,
premiums, assessments and impositions in connection with Mortgagor
or the Premises which Mortgagee shall reasonably deem necessary to
protect Mortgagee'’'s interests (herein "Other Impositions"). Unless
otherwise provided by applicable law, Mortgagee may require Funds
for Other Impositions to be paid by Mortgagor in a lump sum or in
periodic installments, at Mortgagee‘'s option,

The I ) b deposits or
accounts ¢ areg m&fﬁfm&e ral or state
agency (ir g i i e 1stitution).
Mortgagee ) mrmmg&rd!x e nts, taxe;,
assessment ! lons so long as
Mortgagor 1o AdHS IBGRARKNPIS AL BHATRIRB " et of
Mortgagor in this Hoethade. Cuostigadbecealdrihake no charge for so
holding aj applying the Funds, analyzing said account or for
verifying and compiling esaid ascessments and bills, unless
Mortgagee pays Mortgagor interest caxnings or profits on the Funds
and applicable ‘law permits Mcrtgagee to make 'such a charge.
Mortgagor | and \Mortgagee may agree : writi at the time of
execution |off this Mcrtgage that interest on thesFunds shall be paid

to Mortgac

z, and unless ¢

ch agreement is made or &

blicable law

requires intere: arnings lor profi to be paid, Mortgagee shall
not be required tospay Mortgagor anyiinterest, earnings or profits
on the Funds., Mortgagee shalldyse to Mortgagor, without charge,
an annual counting of the-Luld& <n Mortgagee’s normal format
showing czx > and debitgidoithe kinds and the purpose for which

each debi » the Fundsdwas —made. The Fund pledged as
additional rity for the.sums secured by thisz jage.,

If t} of ‘the Funds\\etd by M ‘the time of
the annua ng thereol shall exce ount deemed

necessary o0y nrortgagee LO providae [or the payment of water and
sewer rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they fall due, such excess shall be credited
to Mortgagor on the next monthly installment or installments of
Funds due. If at any time the amount of the Funds held by
Mortgagee shall be 1less than the amount deemed necessary by
Mortgagee to pay water and sewer rates, taxes, assessments,
insurance premiums, rents and Other Impositions, as they fall due,
Mortgagor shall pay to Mortgagee any amount necessary to make up
the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof.

Upon Mortgagor’s breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount and
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in any order as Mortgagee shall determine in Mortgagee’'s sole
discretion, any Funds held by Lender at the time of application (i)
to pay rates, rents, taxes, assessments, insurance premiums and
Other Impositions which are now or will hereafter become due, or
(i1) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.

1.03 Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession and
operation thereof insured for the benefit of Mortgagee against loss
or damage by fire, lightning, windstorm, hail, explosion, riot,
riot attending a strike, civil commotion, aircraft, vehicles and
smoke and i 11 ofl h ris} i 1] tgagee may

from time 33 Le; provided, [Nowc : =\ amount of
such insur ) B@'@Hﬁﬂt afou the unpaid
principal : ﬁ,’ipﬁ ﬁ lm ol ance shall
include o N a ﬁ E:IA lsursa business
interrupti % ance, worker'’'s, compensation insuga; and boiler
and machine; Tl%s:b&@umatns € fHrogiettyafidunts, shall be

evidenced by such &cﬁécﬂ%k e B tRCfai { content), shall be
governed by such terms an cog%§t{o§s (including without limitation
provisions prohibiting the cancellation or material modification
thereof without rid: gag t lea lrty (30) days®

prior written notilceyl, shall providgicoverage forle period not less
than one year, shall have such expiration dates, a shall be

issued by |such companies licensed to do business4in the State of
Illinois, all as are)approved by Mortgagee. All insurance policies
shall be held by ‘and, to the extent of its interests, shall be for
the benefit of ¢ first payable the case of loss, without
contribution, to Mortgagee pursuant to a mortgagee clause
satisfactory to Mortgagee. Mortgagor shall provide Mortgagee
written evidence of the timegly payuent in advance of all premiums
for such policies. Mortgagopr shall@deliver to Mortgagee a new
policy, t« rer with written=evidénce of the p it of the
premium tl ¢, as a repiacement’ for any p policy at
least thi y days befoce tihe  date tpiration.
Mortgagor by transferjcnddassign to - all such
insurance nd the proceeds theteof 2 event of

a loss, the proceeds colliected may, al thne Opiiosii OL Moirtgagee, be
used in any one or more of the following wayss (i) apply the same
or any part thereof upon the Indebtedness, whether the Indebtedness
or any part thereof be then matured or unmatured; (ii) use the same
or any part thereof to fulfill any of the covenants and agreements
of Mortgagor hereunder as Mortgagee may determine; (iii) pay the
same or any part thereof to Mortgagor for the purpose of replacing,
restoring or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect to
rental insurance, the proceeds thereof received by Mortgagor shall
be held and applied by Mortgagee, in Mortgagee’s discretion, to
obligations of Mortgagor under the Note, this Mortgage and/or any
other agreement, instrument or document now or hereafter
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. ‘until restoration of the improvements damaged or destroyed shall

svidencing, securing or otherwise relating to the Indebtedness,

~ have been completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default (or any event or condition which
after notice, lapse of time or otherwise might bec N, |
Default) has occurred and is continuing and there is no denial of
~liability to a named insured, the remaining balance of such

ome an Event of

_proceeds shall be paid over to Mortgagor., Any proceeds applied to

the last installment or installments of principal coming due under
the Note, Mortgagee is hereby irrevocably appointed by Mortgagor

~ ~as attorney in fact of Mortgagor to assign any such policy, without

~accounting to Mortgagor for any unearned premium thereon, in the
avent of the Fhrnﬁ'lnc:nrg of - thig Mortosoe nr' a convevance-in’ lieu S

of any suc e, v R
' Documentis
N N0 OFFICIALL .
, .thQt stangng any ot}éi,L on of this

Mortgage, MortjEboy HRENINkeEp 18HE® pumBerty ot cted and in good

odes,” reps. s ANAHGORMEI Vo @t Hedager) pron; .y Teplacing,
‘W

repairing oxn restoring any part thereo ch may become damaged,
destroyed, los8t or unsuitable for use, In the event the Premises -

or any parti thereof is damaged or destroyed Dby re or other

casualty, Mortgagor@hall immediatély notify Mortoagee, in writing,
of such da ige or destruction. = = o P A

L b)  Mor agox hall not remove, demolith, destroy or
alter the Premisst, for any portion ghereof, without the prior
written condent oisMortgagee, o ' L P e ‘

ey ") Mortgagor sheli-B&#%commit or suffer any strip or
waste of the Premises. : RS o et ol SOF 8 SRR

>rtgagordgheti—sromptly comply rall;preSent

and futur . ordinances, ‘'zdles and r ons of any e
government N tytatfecOiniiLRe Premisecs art.thereof, .. ... ..

' : L&) ok ug%gx.u.. Biadd NOL Cause O permiu uuything tObe
done which would or could increase the risk of fire or other hazard
to the Premises, or any part thereof, or which would or could

~result in an increase in any insurance premiums payable with

‘respect to the Premises, or which would or could result in the
cancellation of any insurance policy carried with respect to the
Premises. oo " PR R T

| .. (f)  Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed pursuant
to any and all leases and other instruments creating Mortgagor'’s

- interest in or defining Mortgagor’s rights with respect to the
- Premises or any part therefor., , :




1,05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor’s obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
costs incurred by Mortgagee in connection therewith, including but
not limited to attorney fees and expenses, shall be secured by this
Mortgage and, upon demand, shall be repaid by Mortgagor to
Mortgagee, with interest thereon at the post maturity rate under
the Note or any rate selected by Mortgagee up to the highest rate
permitted bv law upon such amount, calculated from the date any

such payme . gag __be udge of the
necessity =t Joheenl M PyIdor e the amount
necessary 2id or incurred Mortgagee dy any such

failure on . NW@&‘F%I&\EQ‘ 16 ampowered to

enter upon ~to authorize others to enter upon ¢ ‘remises, or

any part theredfhisddochenpuzpesehefppesformingf o observing any

such defaulted cowﬂalgécagﬁ}&?:k?boﬁiépput thereby becoming
rsen in

liable to| Mortgagor or any pe posséssion holding under

Mortgagor.

1.06 | Condemnation. Mortgagor, immediately upon obtaining
knowledge of the institution, or the proposed, ‘contemplated or
threatened institution, of any proceedings foxrgthe taking of the
Premises, L any part thereof, by condemnation or eminent domain,
will noti Mortgagge of | the, pendency of such proceedings.

Mortgagee may, at lté opticn, participate in any such proceedings,
and Mortgagor shall promptly deliwer to Mortgagee all instruments
from time to time requested Lby. Mortgagee to permit such

participation In any Ssuch pfoceedings Mortgagee may be
represente y counsel selscted by iMertgagee. ile agor hereby
assigns tc tgagee all awards“=hereafter made ! rtue of any
exercise c right of @ordemnag#on or emin nain by any
authority, 1g any awazd/foridamnages to ¢ of title to
the Premis: nart heredfer the prosg reof, or any
right or e e ant thereto

(including any award for any change of grade of streets), and the
proceeds of all sales in lieu of condemnation. Mortgagee, at its
option, is hereby authorized to collect and receive all such awards
and the proceeds of all such sales and to give proper receipts and
acquittances therefor, and Mortgagee, at its election, may use such
awards and proceeds in any one or more of the following ways: (i)
apply the same or any part thereof upon the Indebtedness, whether
the Indebtedness, or any part thereof, be then matured or
unmatured, (ii) use the same or any part thereof to fulfill any of
the covenants and agreements of Mortgagor hereunder as Mortgagee
may determine, (iii) pay the same or any part thereof to Mortgagor
for the purpose of replacing, restoring or altering the Premises to
a condition satisfactory to Mortgagee, or (iv) release the same to

9




~ Mortgagor. Any proceeds applied to the Indebtedness shall b
~ applied, at the option of Mortgagee, to the last installment or

~ installments of principal coming due under the Note. Mortgagee
shall be under no obligation to question the amount of any such
~award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver
~such other instruments as Mortgagee may require evidencing the
asslgnment of all such awards and proceeds to Mortgagee. If, prior

to the receipt by Mortgagee of such award or proceeds, the Premises

-shall have been sold on foreclosure of this Mortgage, Mortgagee

shall have the right to receive such award or proceeds to the

extent of any unpaid Indebtedness following such sale, with legal
interest thereon, whether or not a deficiency judgment on this

L e B | T SRR U PR TR

Mortgage £ ¢ ug f reasonable
counsel t : 206 ation, and
‘disburseme 1 aDé&bWUfSL € ['zw?i.x}:'h ;ge =
ccollection of uNSHESREOTARL . 00

1:07 " ihas %%%Dfrcligﬁt is the property of RN o
, Lo »)  Morhegabakeladlirkee R eebiMbethagor' s ~ole cost and
expense, and shall make available to Mortgagee at the Premises from
time to time upon reasonable request of Mortgagee, adequate records
and ‘books | of account wikh respect.to the Preiises in accordance
with generally accepted accounting principles or sound cash basis
accounting principles, consistently applied, and shall permit

‘Mortgagée, by Morigagee’s agents, ployees, accountants and

attorneys, to vigit at any time and from time to time and inspect
the Premisecs anc miine such records and books of account and to
discuss the affairs, finances andaccounts of Mortgagor with
Mortgagor and with the offidars, agents, employees and/or
principals  off Mortgagor, @S- Buchj xreasonable times as may be -
‘requested rtgagee. 3 : : ey SR e

son the “PeGuast. 9f- Mortgacee gagor shall

fufniah tc jee Mortgagosis ourrent finan itements.,
o 1.08 artifLCatEs, ~MOTLyagy: ree (3) days .

upon ‘req,ue@m., il perscii, or withain five (5 days upon request by

mail, shall furnish to Mortgagee a sworn certificate setting forth
~ the amount of principal and interest due under the Note and stating
whether any offsets or defenses exist against the Indebtedness,

; 1.09 Leases; Tenant Contréqtﬁ} etc,

e ~(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagor hereby
warrants and represents that all such Contracts are in full force

and effect. Mortgagor agrees to execute and deliver to Mortgagee
such additional instruments, in form and substance and with such
warranties satisfactory to Mortgagee, as may hereafter from time to
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time be requested by Mortgagee further to evidence and confirm said
assignment; provided, however, that acceptance of any such
assignment shall not be construed as a consent by Mortgagee to any
of the Contracts, or to impose upon Mortgagee any obligation with
respect thereto. Except in the ordinary course of Mortgagor's
business, without first obtaining on each occasion the written
approval of Mortgagee, Mortgagor shall not cancel any of the
Contracts or terminate, modify or accept a surrender thereof or
reduce the payment of the rental or fees thereunder or accept, or
permit to be made, any prepayment of any installment of rent or
fees thereunder (except the usual prepayment of rent which results
from the acceptance by a landlord on or about the first day of each
month of the rent for the ensuing month). Mortgagor shall
faithfully keep and perform, or cause to be kept and performed, all

oi the ¢ ke ) in each of
the Conta be\] srformed and
shall at g dg Qﬂﬁ!ﬁmc@m% to © cformance by
each othe M GM i 3, covenants
and agres Z tmm B rme sreunder. If
an Event 5 d i i bccur, Mortgagor
shall imme Aw%%gﬁgﬂﬁgﬁ%‘gm%ﬁ ﬁn%gu. qual to the
total of ‘the therthﬁti;aktdﬁﬁmbgbﬁecorder!
(b) Mortgagor shall not execute an assignment of the
Contracts Or thegRentSper anygpartthereof, whether as security or
otherwise, unless Mortgagee shall first consent to such assignment,
which consent ybe withheld for any 2 ;. whether or not
unreasoneble or arbitrary, or for no reason, and unless such
assignment shall provide that it is subordinate to the assignment
contained in is Mortgage and, any assignment then existing or
thereafter execuited pursuant hereto.
fc) Each leasexX\tensntiocontract and rental agreement
pertainii the Premisesivr any pext thereof shall provide that,
in the t of the enicycement B Mortgagee of the remedies
provided Ly law or By this=Martgage, the ] 3 or tenant
thereundc¢ pon request 0f Mortgagee or & )X person or
~entity s the infereat O Mortgago: sult of such
enforceme stically a®tbrn to a: y lessee or -
tenant o: 5.8 ; 73 je in the terms
or other provisions of said lease, tenant contract or rental

agreement; provided however, that said successor in interest shall
not be bound by (i) any payment of rental or additional rental for
more than one (1) month in advance, or (ii) any amendment or
modification of said lease, tenant contract or rental agreement
made without consent of Mortgagee or said successor in interest,
Each lease, tenant contract and rental agreement pertaining to the
Premises shall also provide that, upon request by said successor in
interest, the lessee or tenant thereunder shall deliver an
instrument or instruments confirming such attornment.

1010

Legal Actions. 1In the event that Mortgagee is made a
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party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute), the Note,
the Indebtedness, the Loan Commitment or the validity or priority
of this Mortgage, then Mortgagor shall, upon demand, reimburse
Mortgagee for all costs, expenses and liabilities incurred by
Mortgagee by reason of any such action or proceeding, including
without limitation attorney fees and costs and expenses of
litigation, and the same shall be secured by this Mortgage.
Mortgagor hereby agrees to indemnify, define and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expense, including without limitation attorney fees
and costs and f Titigati hiel nay incur,

suffer or N 1th on_accou tOL‘ & or a fee,
commission v O ONCIIBACIR IS, -, >r finder,
whether or 74 i i withy tl ciation or
execution mﬁmﬁfgﬁfEMﬁ! h ansactions
contemplate h -

P Tﬂ?g Document is the property of

1.11 Use andeiilanagkueniowitPiRnianalerMortgagox shall be

strictly prohibited from alterinig or changing, i any way
whatsoever, the use, operation or management of the Premises, or
from filing of record any document or sommunicating, in any way
whatsoever, with tenants concerning conversion of the Premises to
any form cendominium, cooperative or other /collective or
subdivided ownersii; without 1@ prior written onsent of
Mortgagee, which consent may be withheld for any reason, whether or
not unreascnable or arbitrary, or for reason. The identity of
the managing agent offthe Premises shald at all times be subject to
Mortgagee’s consent, which coaseat shall not be unreasonably
withheld. '

1.12 iitfonal CovenafitasjfRep¥asentations and Warranties.
Mortgagor ¢ wts, warrantg and-repreésents th:
, > executicnyvdelivery and pe e of this
Mortgage, t 3 all other@dbeuments exac rtgagor in
connection 1 sontravene

any legal or contractual restriction binding on or affecting
Mortgagor or the Premises.

(b) This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with its terms. '

(c) No authorization, approval or other action by, and
no notice to or filing with, any governmental authority or
regulatory body is required either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor or
(ii) for the exercise by Mortgagee of its rights and remedies
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hereunder.

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
within the purview of 815 ILCS 205/4(1)(a) and 815 ILCS 205/4(1)(c)
and not for any purpose that is nor may be deemed personal,

(e) The loan evidenced by the Note is being made solely
to Mortgagor, and there are no other persons or entities, whether
affiliated with Mortgagor or not, for whose benefit or on whose
behalf said loan is being made or will be used.

o or is a corpomatior tgagor is a
partnersh. ot ﬂﬁﬁm KBy tns -porations,
said cory ) o V. © 1, wvalidly
existing ¢ IR Ao e Redis RIS S22 or states
of their i cporation, are duly qualified, author= nd licensed
therein, d Adels Roqumentasctfmpmpetty statos where such
qualification; authe iggﬂég Qﬁiﬂ%ﬁf i pecessary. to carry on
their present and prgpose :)(gerat ng?%‘r}lg t remexecut: n, delivery
and performance of the terms and conditions hereof and of any
instrument ewvid ng, ng sther elating to the

Indebtedness are/within the corporate powers of said corporation or
corporations and have been duly authorized by all proper and
necessary corporate action and are not in conflict'with the charter

and bylaws of said corporation or corporations or anv indenture,
contract or agreement/to which said corpgration or corporations are
parties or by whichf they are bound orf with 'any statue, rule or
regulation binding upon them.

(g)y. There is noydEuilgativn or other proceeding pending
or, to the knowledge of Morigagor'cyagents, partnere or officers,
threatenec * before -any courtjyi-public body authority,
including nnation proceadimgsyiwhich would ely affect
the Premi: srtgagor oZtscddnancial cond : business;
there exis lation of“@nyiEw, ordinan iirement of
any feder municipal tl g agency or

commission or public or quasi-public pbody having jurisdiction of
the Premises, and the Premises comply with all restrictive
covenants affecting the Premises and all building and use
restrictions and zoning regulations of all governmental bodies
having jurisdiction thereof.

(h) Mortgagor has not received (and has no knowledge
of) any notice or request from any municipal department, insurance
company or Board of Fire Underwriters (or organization exercising
functions similar thereto) or mortgagee requesting the performance
of any work or alterations with respect to the Premises which has
not been complied with, and Mortgagor has not received (and has no
knowledge of) any notice of violation of any local, state or
federal environmental protection or pollution control laws with
respect to the Premises,

13




i) Thexe are presently in effect all 1icenses,;

: S o
“;certificatee of occupeney and permits as may be xequired fgr then£:f~v b

p;esent and propesed eperaticm of the Premiges.

[3) there are no existing prior assessments hich are 0h

contemplated assessments against the Premiaes.

(k)‘ Mcrtgagor shall timely keep end perform all~'n
:,agreements and covenants required to be kept and performed under
the terms of any mortgage or trust deed priox to this Mertgage.,W‘

1.13 Hazardous Meterial.

'unpaid and Mortgagor has no knowledge of any. pending or e

Mortgegor shall indemnify and hold; |

Mortgagee harmless from and against any and all losses,

1igbilitie Sy (including C
attorney e ! 4t ) "a of any and
every kinc Q@ﬁﬁ@?ﬁ’ﬁ' suff or asserted -
against Mc ¢ >t result of
~ the presen NQ&EWEIAJ% 3 tance, waste
Bt o AR
Premises ¢ : any paﬁ%e*m 0&2‘1 peesElace of any event which
would be deemed under any Federal state or local statute as a
“release or dispo:sal of o | dovs material on, wunder or '
from the Framifegios anyspartethepeof h B :
11, DEPAULT ANB REMEDIES '

2,01 Event of Defal t;e*’\e‘e’ urr|,eefef-e f'oneﬁofjfhe
~ following rente all constitute. kuvent of Default hereunders

R (a) Mortgagor fa i Taiia Ray any installmer of principal
or interest, or of principgliana ¥nterest, or any part thereof,

payable undexr the Note, when and agGthe same shell become due and
payable; a0 : E A e
B | v toagor 5. “SEAY pay any Pther ovenanted to
be paid by ~ under thenNete or th’ ) or any other

~portion of 2dnes as tt 1 become dueiié~~=4ei?

,and~payable;'

‘ {c) Any warranty, xepresentation or statement of~
Mortgagor, or which is or has been made on behalf of Mortgagor, in
‘this Mortgage, or in any other document, affidavit, certificate or
other instrument now or hereafter evidencing, securing or etherwise‘:
-~ relating to the Indebtedness or- the Premises, or any part thereof,
~preves untrue or misleadlng in any material respect, ; :

i (d) Any event occurs under any instrument, mortgage or
,agreement ‘given or made by Mortgagor to or with any third party
- which would authorize the acceleratlon of an lndebtedness to such

,third party, ‘ , :
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(e) The Premises are subjected to actual or threatened
waste, or all or any part thereof is removed, demolished or altered
without the prior written consent of Mortgagee, which consent may
be withheld for any reason, whether or not unreasonable or
arbitrary, or for no reason; ’

(g) Mortgagor fails to keep, observe, perform, carry
out and execute in every particular the other covenants,
agreements, obligations and conditions contained in this Mortgage,
the Note, the Loan Commitment or any other instrument now or
hereafter evidencing, securing or otherwise relating to the
Indebtedness or any part thereof or defaults on any obligation it
may now or hereafter have to Mortgage in addition to the
Indebtedne

. sAIOEUMERLAS art of the
Premises, i i be 11 interest
inhMortl:gag ] mﬁﬁﬁﬁtmﬁm g\ ), trust or
t ,”' e Yoo .
orher eoa THis Document is the property of

) Iihdortdagdionhail Rveliwnderily fi.- a petition
under the Federal Bankruptcy Act, d@s such Act may from time to time

be amended,| or under any similar or successor Federal statute
relating to banfeuptcy, ingolvancyy arrangements or
reorganizationg, (or inder any state/ bankruptcy or insolvency act or
file an answer in an involuntary proceeding admitting insolvency or
inability to pay debts, or if Mortgagor shall fail to obtain a
vacation stay of involuntary proceedings brought for the
reorganization, disscglution| or liguwidation of Mortgagor, or if
Mortgagor [shall ‘be adjudged a bankrupitgsor if a trustee or receiver
shall be appointed for Mortgagozrugs Mortgagor'’s property, or if the

Premises shall become subjeftvt@lbbe jurisdiction of a Federal
bankruptcy court or similarsstate court, or if Mortgagor shall make
an assignm for the benefitt of Bornéwer's creditor >r if there
is an attad t erecutive Or other.judicial seizur any portion
of Mortgag ssets and “s8uch  seizure is n¢ 'ged within
thirty (30

¢ »r event of

default under any document or instrument evidencing or securing any
other indebtedness secured by all or any part of the Premises.

(k) Mortgagor shall fail to timely keep and perform all
agreements and covenants required to be kept and performed under
the terms of any mortgage or trust deed prior to this Mortgage.

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at its option, may do any one or
more of the following:

(a) Declare the Indebtedness to be immediately due and
payable without notice to or demand upon Mortgagor, and may proceed
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to p:otect and enforce all righte by any action at lew, suit in've%'ﬁe»
~ equity or other appropriate proceeding, whether for the specific =~
: performance of any agreement contained herein, or for an injunction
against the violation of any of the terms hereof, or in aid of the?” E
; exercise of any power. granted hereby or by law, : a

(b) “Enter upon and take posseeeion of the Premises :
without the appointment of a receiver, or an application therefor,

and collect and receive the rents, incomes, issues and profits. of

and from the Premises, and Mortgagee is hereby constituted and

appointed as the attorney in fact of Mortgagor to manage ‘and
operate the Premises and to collect all such sums, After deducting

from the sums so collected all expenses of taking, ‘holding,

‘managing and operating the Premises (including compensation for the
services Of t:u J.U.L aii 3 5) ' the net
amount so f lebtedness;

provided t nstrued ;o‘;;f

~ obligate Mo Nbbﬁ é&lﬁiﬁpfﬁmaﬂ' a landlord

~ to any ten Ii% ose an 5! billtﬁ ¥£yn gee as the
result of ap é%ep under this

Mortgage, &1 MortglgeLgdt@ﬂohmtleﬁ@ﬁdepbcount \ly “for' the

rents, incomds, issues and profits actually received by Mortgagee;

: :) e " iu.h i a}" BTSN ent - od reci ver Of the
rents, incomes, issuea and ‘profits of and from| the: Premises,”
without notice to Moxrtgagor. Mortgagec shell De entitled to the

. appointment of such receiver as & matter of rignt, without regard .
. to the value of the Premises as socurity for the Indebtedness or

-~ the solvency of rtgagor or any.personi or legal entity, if any,
which may | lzabxe for tne paymenc of al; or any art of the
Indebtedness . ; ; Pt

2.03  Reg ﬂraticn of‘Parties, In the,event' yrtgagee shall

fhave procee to enforce afiy right ekremedy under 3 Mortgage,

and such pr tngs are digeontinugdier abandoned ANy reason,
the Mortgag Mortgagee Shayi \tmmediately be ad to their
former posi i rights fEgennder, and P powers and

“remedies of shalI™continue as r reeding had“,‘ e
" “taken place. : = A e e o

2.04 Subrogation., Toythe full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
~and to the rights of the owners and holders of each and every lien,

‘,5 claim, demand and other encumbrance on the Premises which is paid

- or satisfied, in whole or in part, out of the proceeds of the

~-Indebtedness, and the respective liens, claims, demands and other

~ encumbrances shall be and each of them is hereby preserved and
shall pass to and be held by Mortgagee as additional collateral and
further security for the Indebtedness, to the same extent they
would have been preserved and would have been passed to and held by
“Mortgagee had they been duly and legally assigned, transferred, set
over and delivered unto Mortgagee by assignment, notw;thstandlng~

16




the fact that the same may be satisfied and cancelled of record.

2,05 Remedies Cumulative. Each of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from and
cumulative to all other rights herein and therein granted, and all
other rights which Mortgagee may have in law or equity, and no such
right shall be in exclusion of any other.

2.06 No Waiver., No modification or waiver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made in writing. No delay by Mortgagee in exercising any right or
remedy hereunder, or otherwise afforded by law, shall operate as a
waiver thereof or preclude the exercise thereof upon the occurrence
of an Event of Default. No failure by Mortgagee to insist upon the

strict pe b glorigagor or each A ovenant and
agreement ,Dowmeflt:ﬂs ( tgage shall
constitut iver of any such_covenant 8 int, and no
waiver by tiortqache(OF Jang)Bveist] €& Dakabil ono1) constitute a
waiver o: onsent to any subsequent Event o yfault. No
failure of ‘toHigegbbocenexetaiddeiproppniion oo accelerate the
maturity of the arance Ly Mortgagee
before or after tk‘l%i %%%gégﬁiﬁg@égpgor any Iﬁ:hdrawglgor
abandonment by Mortgagee of any action of or sale upon foreclosure
hereunder or an o und such a or sale, shall be
construed as & waiver of any optionj power or xight of Mortgagee
hereunder
III GENERAL PROVISIONS

.01 | Moxtgagor as Tenant, Holding Over. So long as the
Indebtedness, or any part thereof, remains unpaid, Mortgagor agrees
that possesgion of the Premigesil, by Mortgagor, or any person
claiming °r Mortgagor, shedisbexg$ tenant under Mortgagee, and,
in case of a sale upon fereclesure@g provided in this Mortgage,
Mortgagor any person imgpossessidn-under Mortga as to whose
interest > was not imade subject, shal e option of
the purct ch sal@, »thend become & nts holding
over, and thwith de¥ivanipossessi \rchaser, or

be summar 28 o
tenants holding over.

plicable to

3.02 1Interest Not to Exceed Maximum Allowed by Law. Anything
in the Note, the Loan Commitment or this Mortgage to the contrary
notwithstanding, it is understood and agreed by the parties that if
by reason of acceleration or otherwise, interest paid or contracted
to be paid by Mortgagor on the Indebtedness or any part thereof
shall exceed the maximum amount permitted by applicable law, then
at the option of Mortgagee, the Indebtedness shall immediately
become due and payable in full, unless such excess amount may be
allocated as additional interest previously accrued or otherwise
allocated or credited so as not to exceed the maximum amount
permitted by law, in which event such excess shall be so allocated
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or credited; provided that this sentence shall not operate if there
is no applicable law limiting the amount of interest which can be
. paid on the Indebtedness or if no usury defense is available to
Mortgagor. All interest charges provided for in this Mortgage
shall be calculated on the basis of a 360 day year.

3.03 Severability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application thereof
in any circumstance, is held invalid or unenforceable, the validity
and enforceability of the remainder of this Mortgage, and of the
application of any such provision, paragraph, sentence, clause,
phrase or word in any other circumstance, shall not be affected
thereby, it being intended that all rights, powers and privileges
of Mortg 3 I ast extent

permitte Document is
3.0 Wepalys 9 i the idness are
;f{reily ) NQTO@I@J{T@(IK?[;E h ?nmegt b)fr
ortgage 121l operate to vest such assignec tl en hereo
upon and o Kins IDgsnigesnsns thpm a owers herein

conferred Wit ipitd of t! foregoing
Mortgagor acknowlée ggéigﬁég“%%éﬁgkg%?“ﬁggfég% any time and froﬁ

time to time, sell this Mortgage or any interest herein, pledge or

assign this M rage T | >3t he as curity in
connecti withfhaay Einancing arrangement Jor), ente into any
participation ox similar cooperative drrangements with respect
hereto,

3.05 wWalver of Homestaead., rtgagor, for himself and family,
hereby waives 7 renounces any 1 all homestead and exemption

rights which heger’ his family mayshave undex or by virtue of the
Constitution or the laws of theulinited States or of any state, in

and to t Premises as agginseijile collection of all amounts
secured hereby or any partithereof;@and does transf sonvey and
assign t he holder heredF/a sufficifent amount of g homestead
or exemp a5 may be all®wedy 'inclia@ing but not 1 ad to such
homestea emption as maygbateetiapart in ban} , up to an
amount s b to pay thelamounEs secured he full, with
all cost sction, andidgges hereby di .rustee in
bankrupt 5 1 i h homes mption to

deliver to Mortgagee a sufficient amount of properiy or money set
apart as exempt to be applied to the amounts secured hereby and
does hereby appoint Mortgagee the attorney in fact for Mortgagor to
claim any and all homestead exemptions allowed by law. Mortgagor
hereby warrants that no one has any homestead rights in the
Premises or any part thereof.

3.06 Waiver of Rights to Require Marshalling or Separate
Sales, Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would require that the Premises to be sold as
separate or unitary tracts, lots or units in the event Mortgagee

18
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exercises its right to foreclose this Mortgage.

3.07 Waiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
before sale of any portion of the Premises, and (ii) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period
of redemption from any sale made in collecting said Indebtedness.
To the full extent, Mortgagor may do so, Mortgagor agrees that
Mortgagor will not at any time insist upon, plead, claim or take
the benefit or advantage of any law now or hereafter enforced
providing for any appraisement, valuation, stay, extension or
redemptio 1 Mortge f Mort N i hei devisees,

represent Ors _and assigns, « y and all
persons ¢ &ny ﬂmel‘lﬂgls.n he the extent
permitted 3 ﬁT‘y gase rights of
redemptio 1% N a pdi‘r‘r’ﬁl,éijiig o} . notice of
election mature or declare dque the whole ,of he secured
indebtedness aAdl SUNIRIE AS EHE BEEHICHEY Mk -ciosure of the

liens hereby  creagigd |, é@aﬁ,ﬁx;pkel@yrdeyg enforced, of which

Mortgagor, dts heirs, devisees, representatives, successors and
assigns cr any other person might take advantage spite this
paragraph, shal rea rei 1 or to be enforced,
such law shall not thereafter be deemed to preclude the application
of this paragraph. .

3.08 Time of the Essence Tima is of the sence with
respect to each“and gvery covenant, agreement and obligation of
Mortgagor under thi® Mortgage, the Note &and any and all other
instrumen now or hereafter evidencing, securing ~ otherwise
relating to “the Indebtednesgiiy\\1LoyEbe fullest extent permitted by
law, Mortgagor waives all pygséntiand future statutes of limitation

with resp the Indebtsdhess or &ny part thereof any action
or procee r the purpese -of enfércing this age or any
rights or fes hereundsgry

3.09 £ Mortgagedi igni"Reconvey o i Without
affecting } t M WY on for the

payment of the Indebtedness or any part thereoi, incliuding such of
the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed for the full amount of the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of the following: (i) release all
or any part of the Indebtedness; (ii) extend the time or otherwise
alter the terms of payment of all or any part of the Indebtedness;
(iii) accept additional or substitute security hereunder; (iv)
substitute for or release all or any part of the Premises as
security hereunder; (v) reconvey to Mortgagee all or any part of
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- such event, xgea may elgery by notice in v
_..to declare he indebtedpeaergfcured here!

the Premises; (vi) consent to the making of any map or plat of all
or any part of the Premises; (vii) join in the granting of any
easement upon all or any part of the PrgmiggsfH(vii;)fjpin*in'any¢
extension agreement or any agreement subordinating or otherwise

~ affecting the lien or charge hereof or the priority thereof,

~3.10 Successors and Assigne., Each and every covenant,
warranty and agreement of Mortgagor herein, if Mortgagor be more
than one, shall be ‘jointly and severally binding upon and
enforceable against Mortgagor, and each of them. As used herein
the terms  "Mortgagor" and "Mortgagee” shall include the named
Mortgagor and the named Mortgagee and their respective heirs, =
executors, administrators, legal -representatives, successors,

successors nd_assigns. - b
, o ~ Document is e
3.11 ;¢ Tax, In the event o : after the

| : £ the ar afte e
date of thic oo NHOIME) MG BFCHEAML Soovoe or of the
state in o the Premises are located "¢ political
subdivision rhiFéa$ Iledwotimnt envhd pawpessy of. lue of ‘the

Premises for the p 18 ( m&% p é{gaasin upon Mortgagee
the payment of the $§§§§‘cx-ég§?pax §¥e§§§ axes éi\aa assmen%BQCr-,
charges or 1liens herein required to be paid by Mortgagor or -

- imposing a stamp or other entary tax on this Mortgage or the
Note or the IndeBtedness sccured hereby or otherwise changing in:
any ‘way the laws relating to the taxation of"mortgages ‘or debts

.. 'secured by mortgages or the Mortgagee's intergst«in the Premises,

-7 or the mannex of gollection of taxes, 80 as to affect this Mortgage

. or the indebtedness sccured hereby or the holder thereo:, then, and
in any such event, loértgagor uponndcmand by Mortgagee, shall pay
such taxes [Or assessments, Qun, reimburse Mortgagee  therefor;

“provided, however, if in thesspimegncof counsel for Mortgagee (i)

~it might be unlawful to requaxe MOr¥uzgor to make such payment or
{11} the making of such paymentmightzesult in the imposition of

interest b 1 e maximum amcunt: permitted by ! hen and in

Mortgagor,

.and become

 ‘ the prior written consent of Mortgagee, create, suffer or permit to

due and pa: vy (30) daysifrom the gix *h notice.

3,12 No Liens., Mortgagor shall pay when due all claims for
‘labor performed and materials furnished in connection with the
Premises, and shall keep the Premises free from liens of mechanics,
materialmen, laborers and others, from liens under any Federal,
_state or local environmental statute, and from all other liens,
~ charges, mortgages, security agreements and encumbrances other than
encumbrances permitted hereunder and shall exhibit to Mortgagee
upon request, satisfactory evidence of the payment and discharge of
‘such liens, charges, and encumbrances. ' ' - LT

3,13 No Further Encdmbfandea.v Mortgagor shal1 nbt,‘Without

be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
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any part of the Premises, whether junior, secondary or subordinate
or senior or prior to the lien of this Mortgage. To the extent the
Mortgagee has consented or so consents to any further encumbrances,
Mortgagor shall perform all of its obligations with respect to such
encumbrances, including without limitation payment when due of all
principal, interest and other indebtedness secured thereby, and
Mortgagor shall furnish Mortgagee with copies of all checks or
other payments made to the holders of such encumbrances. Mortgagor
shall also furnish Mortgagee with copies of all notices received
from the holders of such encumbrances, including but not limited to
notices claiming the existence of a default thereunder or giving
notice of a condition which with the passage of time would give
rise to a default thereunder.

3.14 Commercial Code  Secux nt. This
Mortgage o P?ec i reer :ant to the
Uniform C I code ort%ny of t gigta xd above as
part of tl} % SE’ a il § - subject to
a securit ’ .ssN rié@ﬁfl’eﬁlﬁl‘ Comme l Code, and
Mortgagor ot P igTanks Mesigigede ﬁﬁé ofnterest in said
items. Mortgagor agrees_that Mortg a8 file this Mortgage, or
a reproduction ti?ﬁf‘e K€ OBty Og e records or other
appropriate index, as a financing statement for any of the items

specified above as part of Premicses, A production of this
Mortgage or of any other security agreement or financing statement
shall be sufficient as finencing statement , addition,
Mortgagor agrees to execute and delive: Mortgagee, upon
Mortgagee reques an financing statements, 3 well as
extensions, renawals and amendments thereof, and reproductions of
this Mortgage i ch form as Mox j@e may require to perfect a

security interestiwith respect to said itemsy Mortgagor shall pay
all costs of filing such finan@sp@grstatements and any extensions,

renewals, andments and Jalcase§ <thereof, and 211 pay all
reasonable costs and expense&lof anyxecord search r financing
statement: ctogagee may -keasonablysgrequire. Wit . the prior
written cc *Mortgagaé, Mortgager shall not e or suffer
to be cre xsuant toJthellniform Commercd y any other
security Y. saldytensy> includin ements  and
additions o MoOrtgagoriepYeac sovenant or
agreement of Mortgagor contained in this Mortgage, including the

covenants to pay when due all sums secured by this Mortgage,
Mortgagee shall have the remedies of a secured party under the
Uniform Commercial Code, and at Mortgagee's option, may also invoke
the remedies provided in paragraph 2.02 of this Mortgage as to such
items. In exercising any of said remedies, Mortgagee may proceed
against the items of real property and any items of personal
property specified above as part of the Premises separately or
together and in any order whatsoever, without in any way affecting
the availability of Mortgagee’s remedies under the Uniform
Commercial Code or of the remedies provided in paragraph 2.02 of
this Mortgage.
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..3.15 Censtruction Lonn Pravisiens.: Mortgegor agrees to
~comply with the covenants and conditions of the Construction Loan

“Agreement, if any, which is hereby incorporated hy reference in and
made a part of this Mortgage., All advances made by Mortgagee

pursuant to the Construction Loan Agreement shall be indebtedness
of Mortgagor secured by this Mortgage, and such advances may be

" obligatory as provided in the Construction Loan Agreement. All
sums disbursed by Mortgagee prior to completion of the improvements
to protect the security of this Instrument up to the principal
~amount of the Note shall be treated as disbursements pursuant to .
the Construction Loan Agreement. All such sums shall bear interest

from the date of disbursement at the rate stated in the Note,
unlegs f-h"}mnksnh fram Martaannr of €n+nvnrs+ at anmh rate wculd be

contrar: al which ts shall bear
interesi 14 Mﬂl@h@l@k ble rcm Mortgagor
under e law and shall be notice from
Nortgages to o:BHGRELH 4D noi Loveror.

Fre ’lausoDmxmmMm:th -y to eprotect .

Mortgagee’ s dnte Mo requ t_of Mortgagee,
~execute and deliﬁ%ﬁ@%@%’é’%%ﬁtﬁﬁorm as lMortgagee shalJ'.
direct, adsignments of any and all rights or claims which relate to
the concstruct! of amis and w Mortgagor may have

against any pagty supplying or who hes suppliéd labor, materials or

gervices in ¢ *neetien with eonstruction ofi the Premises. In caeezj
of breach byalortgagor of the covenant 1d<conditions of the

| “Construction LoanAdgreement, Mortgagee, at aortgagee 3 option, with

or without entry upon the Premises,/ (i) may invoke any of the

rights or| remedics provided in Construction lLoan Agreement,
{(ii) may accelerate the sums gecured by this Mort« ge and invoke

those remcdies provided 1n peragﬁaph 2. 02 hereof, >{(1ii)emay.do L

“both,
: 3l 8] *ons. Tirles or captmons of ar io] nd paragraphs
containe {s Mortjdve are  ifserted onl a matter of
__ convenie for referenee; and in no w limit, extend
~or desc scope of “thwes Mortgace ntent ‘of any =
provisic RN ~

3, 17 Number and Gender. Whenever required by the eehtext,

-the singular number shall ‘include the plural and the gender of any h

pronoun shall include the other genders.

~3.18 Reconstruction of Premises.' Anything herein contained'

‘\to the contrary notwithstanding, in the event of any loss or damage

 to any portion of the Premises due to fire or other casualty, or in

the event that the Premises, or any portion thereof, are taken or

damaged under the power of eminent domain or by condemnation or any

transaction in lieu of condemnation, ‘all proceeds ‘received in
connection with any such casualty damage, eminent domain or
condemnation (the "Proceeds") shall be deposited with Mortgagee and

shall be used to relmburse Mortgagor for the cost of rebuilding or
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restoration and operations of building and improvements on the
Premises. The buildings and improvements shall be so restored or
rebuilt as to be of at least equal value and substantially the same
character as prior to such damage or destruction. In the event
Mortgagor is entitled to reimbursement out of such proceeds, such
proceeds shall be disbursed to Mortgagor through a Construction
Escrow established with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and Escrowee being furnished with
such building permits, architect’s certificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of
payments as Mortgagee and Escrowee may reasonably require and
approve. Mortgagee may, in its discretion, request that payments
for the cost of construction be made directly to any contractor,

subfontrac 2 «tures and
equipment. p€ e t i the amount
of the P3 ) ,Q&p%féﬁ i&;n »osit with
Mortgagee ¢ i:ftﬁéL igie Llor to the
start of r a Nﬁmmm ms J :he cost of
restoratic - .excess shall be lied as a S ent of the
Foans o IS RS hiE o SRR BhERe] S, 70N 0T fhe
date the ceeds theeLadpeo{ivedtyi Recdiodegdgee. the event
Mortgagor id in default, the Proceeds of any such insurance policy
or polici shall, at Mortoagee’s option, be applied to the
Indebtedness secuxed’ hereby... Anything herein. contained to the
contrary notwithstanding, if, in the sole judgment of Mortgagee,
there is asonableldoubt as to Mortgagor’s ability to complete
construction of the building and improvements,p orgif restoration is
not commencad within three (3) months after any such loss, damage,
fire, casualty, condemnation or eminent domain taking all Proceeds
shall be applied as-a prepayment of the Loan.

This Commercial Mortgageyibeduwyty Agreement and Assignment of
Leases an 'nts 1s execited Dby XMERCANTILE NATICNAL BANK OF
INDIANA, . PERSONALLY, F~BUT= SOLEEY. AS TRUSTEE 'DER TRUST
AGREEMENT > AUGUST 8, 3994 AND KNOWN AS TRUST M 79, and it
is expres lerstood andy agreedl by and bet: 1@ parties
hereto, an rein to the centrary notwi that each
and all of ties, indennities, represc covenants,
undertakir 1 t he Trustee
while in form purporting to be the warranties, indemnities,

representations, covenants, undertakings and agreements of said
Trustee are nevertheless each and every one of them, made and
intended not as personal warranties, indemnities, representations,
covenants, undertakings and agreements by the Trustee or for the
purpose or with the intention of binding said Trustee personally
but are made and intended for the purpose of binding only that
portion of the Trust property specifically described herein, and
this instrument is executed and delivered by said Trustee not in
its own right, but solely in the exercise of the powers conferred
upon it as such Trustee; and that no personal liability or personal
responsibility is assumed by nor shall at any time be asserted or
enforceable against such Trustee on account of this instrument or
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on account of any warranty, indemnity, representation, covenant,
undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal
liability, if any, being expressly waived and released.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage or
has caused the same to be executed by its duly authorized
representatives, the date and year first above written.

MERCANTILE NATIONAL BANK OF INDIANA,
NOT PERSONALLY, BUT SOLELY AS
TRUSTEE UNDER TRUST AGREEMENT DATED
AUGUST 8, 1994 AND KNOWN AS TRUST

Document 1s
NOT OFFICIALY ™ "=
This Document is the property of

the Lake County Recorder!

STATE OF ILLINOIS ]
SS
COUNTY OF COOK ]
I, the undersigne Notary Public, in and for said County, in the
State aforesaid, DO HEREBY CERTIFY, that the above named
personally known to me to bHe tlie s ame persons whose names are
subscribed 2 foregoing dvStrument -cappeared before me this day
in person ai sverally acknewledged that they signed . delivered
the said ir snt as suchiefficerslof said Bank caused the
seal of sa k. to be thersuntowaffixed ot free and
voluntary a . the freeZagmd\woluntary a ed of said
Bank, as th foresdid, ror the usesg es therein
set forth.
GIVEN under my hand and Notarial Seal, this day of
; 1995.

Notary Public
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EXHIBIT "A"

Lot 51 in Highland Terrace Estates 2nd Addition, to the Town of
Highland, as per plat thereof, recorded in Plat Book 76, Page 21,
in the Office of the Recorder of Lake County, Indiana.

Key Nos.: 27-591-19

Common Address: Lot 51
9903 Branton

LY m e L UL I S .

Document is

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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EXHIBIT B

General taxes for the for year 1994, 2nd installment, and
subsequent years.

Covenants, «conditions, and ©restrictions contained in
instruments recorded July 6, 1994 as Documents 94049605 and
94049048,

Easements and building lines as shown on the Plat of
Subdivi]

crant . aPQcumentis 2, 1950 in
Miscell 3 ag it 480510
modified by ,rggv\g?ag’ EFRCEALE. August 20,
1993 as [oo Nénk DEHS4h02 rends bhé and Partial Release
recorded’ Mgy z%heligaﬁ(é"(]%‘i‘l’%?‘iiegggﬁgesga‘

i ®repared by . tos.

TS TRVEN T, M
17130 So \venue
Suite 260

Lansing, Illinois 60438
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THIS commeRcIAL SBECOND MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES

AND RENTS, is executed by the undersigned Trustee, not personally, but solely as
Trustee under the terms of that certain agreement dated the 8th day of August,
1994, creating Trust #5979; and it is expressly understood and agreed by the
parties hereto, anything herein to the contrary not withstanding that each and
all of the covenants, undertakings, representations, agreements, and liabilities,
herein made are made and intend, not as personal covenants, undertakings,
representations, agreements, and liabilities, of the Trustee, individually, or
for the purpose of binding it personally, but this instrument is executed and
delivered by the MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE, solely in the
exercise of the powers conferred upon it as such Trustee under said agreement and
no personal liability or personal responsibility is assumed by, nor shall at any
time be asserted or enforced against MERCANTILE NATIONAL BANK OF INDIANA, on
account hereof, or on account of any covenant, undertaking, representation ox
agreement herein, either expressed or implied, all such personal liability, if
any, being expressly waived and released by the parties hereto or holder hereof,
and by all persons claiming by or through or under said parties or holder hereof.

Nothing contained herein shall be construed as creating any liability upon
MERCANTILE NATIONAL BANK OF INDIANA, personally under the provisions of the
Comprehensive Environmental Response, COMPENSATION and Liability Act (CERCLA) or
the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE
NATIONAL BANK OF INDIANA, personally is not a "Transferor or Transferee" under
the Act and makes no representations concerning any possible environmental
defects, In making any warranty herein the Trustee is relying solely on
information f ished to it by the beneficiari d not of it knowledge and
specifically £ D.-..... any_liabilities, les or damages

as a result ¢ mem;ils. =

Furthermore o t i r ) furnished the
undersigned' = Nﬂm/ﬂﬂﬁiﬁm&!; 15 rust and the
statements me ,I:Kn are made solelg. in ﬁgiance thereon 3 esponsibility
is assumed by fhedURES AQGRAAIMIGIELES \llﬁﬂapeé’éé y for the truth or

accuracy of thc facts ’tffé"ﬂﬁ%t(‘fomlty Recorder!

IN WITNESS WHEREOF, said MERCANTILE NATIONAL BANK OF INDIANA, has caused its name
to be signed thege presents by a Trust Officer and its corporate seal heresunto
affixed and attested by its Assistant Trustginvastment,Officer the day and year
first above writte:

MERCANTILE NATIONAL BANK O
ORESAID AND NOT PERSONAL

N /A

Chrigtaphay wygfﬁgo, Trust OFfic

F INDIANA, AS TRUSTEE

’
Paul M. Dzurt Ssistant

Trust Invedtf S

STATE OF INDIANA

)
) SS:
COUNTY OF LAKE )

I, Gwendalin M. Miller, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that Christopher W. Yugo and Paul M. Dzurovicik of
the Mercantile National Bank of Indiana, a National Banking Association,
personally known to be the same persons whose names are subscribed to the
foregoing instrument as such Trust Officer and Assistant Trust Investment Officer
respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary acts,
and as the free and voluntary act of said National Banking Association, as
Trustee, for the uses and purposes therein set forth; and the Paul M. Dzurovcik
did also then and there acknowledge that he, as custodian of the corporate seal
of said National Banking Association, did affix the said corporate seal of said
National Banking Association to said instrument as his own free and voluntary
act, and as the free and voluntary act of said National Banking Association, as
Trustee, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this 27th day of September, 1995.

Qosenchde M. N

Gwendalin M. Miller, Notary Public

My Commission Expires: February 19, 1999

Resident of Lake County




