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ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, SECURITY AGREEMENT AND ASSTGNMENT OF LEASES AND
RENTS, executed,this 25th day of September, 1595 I MERCANTILE
NATIONAL BANK OF INDIANA, NOT PERSONALLY BUT SOLELY AS TRUSTEE
UNDER TRUST ACREEMENT DATED AUGUST8, 1994 AND KNOWN AS TRUST NO.
5979 (hercinafter imterchangeably rcferred to as "Mortgagor" or
"Borrower '), to U.S. BANK, an Illinois Banking Corporation,
{hereinafter interchangeably*X@lferxed to as "Mortgacee," "Lender"
or "Bank" ).

W BEBE NEEES) SSE- T H:

WHER tgagor is Justiypadncebted to ¥ » in the sum
‘bf FOUR H sH THOUSAND AND NO/lOO 4 DOLLARS in
- lawful mo s : y the same,

together with interest thereon, which rate of interest may vary
from time to time, on or before March 25, 1996 according to the
terms and provisions of a certain promissory note dated September
25, 1995 made by Mortgagor to the order of Mortgagee (hereinafter
referred to as the "Note"), which Note represents a loan made by
Mortgagee to Mortgagor.

TO SECURE TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest thereon, together with all
renewals, extensions, replacements, consolidations and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned to
Mortgagor, or its successors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
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exceed the sum of $100,000,00; c) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance herewith
to protect the security of this instrument; d) the performance by
Mortgagor of the covenants and agreements herein contained; e)
performance of Mortgagor’s obligations and agreements under any
other instrument given to evidence or further secure the payment
and performance of any obligation secured hereby and any
modification or amendment thereof; all of the foregoing hereinafter
referred to as the "Indebtedness" or "Obligations".

MORTGAGOR, for and in consideration of the sums hereinabove
set forth and other good and valuable considerations, the receipt

and sufficiencv of which are herebv acknowledaed,

does hereby

grgnzé bax :E) Y, M_,~,,,{ ¢ Mortgagee,
an 8 sw 51 A t of land of
which Mort oW se!zeglalg ﬁti)cg‘se. i te in Lake
County, In j (‘]!11 ig. be Exhibit "A"
attached he 0" and he@l;?ma glsgt %,f&) ¢ and N agor hereby
grants to MortjEbee Dandnicsitssadesgomspendy as€ ions a security
interest in and Y, personal property
hereinafte: descriggcélﬁﬁe é&{int‘y‘ﬂe&?fﬁ?eﬂ

TOGETHER wi 11 ate tht, interest, claim
and demand whatsoever which Mortgagor may now have or hereafter
acquire in and to the said real property, and every part and parcel
thereof; ai

TOGETHER with'all/buildings, structures and other improvements

now or here
thereof, ai
by building

fter iccated on the said property or any p
all adjacent landsuingluded in enclosure
located partlyson’safd¢real property o

't or parcel
or occupied
any part or

parcel thereof; and

TOGET, all right, .title and intere 1 Mortgagor
may now hai sreafter acguiye \indand to the o: , minerals,
flowers, s Qpe, Etreé&fyneinieYy and othe ants now or
hereafter . said real B¥epertyv or e the same, -

&

or any part or pai th

TOGETHER with all and singular the tenements, hereditaments,
easements and appurtenances thereunto or unto any part thereof now
or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses, (whether
open or proposed), and all leasehold estates, easements, rights of
way and covenants now existing or hereafter created for the benefit
of Mortgagor or any subsequent owner or tenant of said real
property, (including all water rights and shares of stock
evidencing the same), and all rights to enforce the maintenance

thereof, and all other rights, privileges and liberties of
whatsoever kind or character, and the reversions and remainders
thereof, and all estate, right, title, interest, property,

possession, claim and demand whatsoever, at law or in equity, of

2




Mortgagor in and to said real property or any part thereof; and

TOGETHER all right, title and interest that Mortgagor may now
have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, (or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructively attached to
said property and including all trade, domestic and ornamental
fixtures’ and articles of rersonal nropertv of every kind and

nature whe gredinafter referre d ta ely as the
"Collatera .B@(}m;s, R under said
property, « zrt, thereof, or used or usab.e ection with
any presen £ N )ﬁl}{:?g?fl’ql Arlp!. ¥ luding, but
without 1i .ng_the generality o e foregoiny, .1 heating,
water heat ry, Jdirscbhddtioringis theeping)erighof 1cinerating

and power

apparatu i 2 . Pipes;
rv:iu:H:s;ﬁ‘h érs]%ul Ec%goarg'gy angerﬁrgg; w’ir'

umps; tanks;

motors; ( ; cables;
transmitters; receivers; plumbing, 1lifting, cleaning, fire
prevention, fir ting 3, lgera g, wventilating and
communicationg apparatus; boilers, furnaces, oil burners or units
thereof; vacuum cleaning systems; windows; ‘wall /beds; attached
cabinets; partitien ducts and compressors; and.such other goods,
chattels, personal property, fixtures and eguipment as are usually
found on propexrty of the character “hereby conveyed, together with
all additions thereto, replacemeants thereof and substitutions
therefor; 1 of which Collateral;,shall to the extent permitted by
law be congidered as annexed\io¥orforming a part of said real

property ( actively, theiiPersongicProperty"); :

TOGET! ith all monie8 and'progeeds (hereinai referred to
collective he "Proceedst) derived by Mortga m said real
property, g stroetuees, > improveir “ollateral,
Contracts fter dé&fimed) or Re rereinafter
defined), : . t 8, rebates,

tenant reimbursements, condemnation awards and proceeds of the sale
of, insurance on or other borrowings secured in whole or in part by
any of said real property, buildings, structures, improvements,
Collateral, Contracts (as hereinafter defined) or Rents (as
hereinafter defined); reserving only the right to Mortgagor (except
as otherwise provided herein) to collect the same so long as there
is no Event of Default, as hereinafter defined, which shall have
occurred and be continuing. In the event that Mortgagee comes into
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
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relating to the real property and/or the improvements thereon, and
all accounts, contract rights, instruments, chattel paper, and
other existing or hereafter acquired rights of Mortgagor for
payment of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible

property of Mortgagor related to the said real property and/or said
lmprovements;

TOGETHER with all rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with all rights of Mortgagor under any agreement,

contract, g or arrangement pursy h Mortgagor
has, with - S mertgagee robras ment of any
person to . _disburse any_money_for X 8 sale (or
borrowing oA ) @ﬁﬁlo@éltA@!; i .gaged or in
which Mort e 18 given a security interest or any rt thereof;

" This Document is the property of

TOGET!H1 withtiﬁg LCRER UE%;EFS of Mortgagor of any
kind or character, lncfgé%?g any%@éﬁ&gg and governmental approvals
or soil reports and environmental studies related to the said

property and/or imy nts reon 111l proceeds and
products of the foregoing.

Mortgagor hereby warrants and represents &0 Mortgagee that
Mortgagor has good title to the above-described property (all of
which property, both real and percenal, being herein referred to
collectively as the "Premices"), is lawfully seized and possessed
of the Premises, and every part,thereof, and has le right to
grant, bargain, sell, conveyinortfage and warrant the same; and

that the ypremises are 4¥ee and:cclear of al liens, and
encumbranc bject onlyd:0 the-—matters set forth Exhibit "B"
attached h > and hereby made a paXt hereof.

~ Mortg by sellsiaseddns,; sets ov ransfers to
Mortgagee rgor?s inte¥aEstin and < all leases,
tenant c¢o ) contracts,

licenses and permits (all of which are sometimes hereinafter
referred to as the "Contracts") now or hereafter affecting or in
any manner relating to the Premises, or any part thereof, together
with Mortgagor'’s right and power to cancel, accept the surrender of
or modify any of the terms thereof without Mortgagee’s prior
written consent. Mortgagor agrees to execute and deliver such
other instruments as Mortgagee may require evidencing the
assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the use of
the Premises or any part thereof, all rents, tenant reimbursements,
issues and profits arising under the Contracts or any thereof, and
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~all unrefunded security, pet and other deposits (hereinafter

referred to as the "Deposits") paid to anyone in connection with'

~ the occupancy of the Premises or any part thereof (all of which are
sometimes hereinafter referred to as the "Rents"), reserving to

Mortgagor a license to collect the Rents and to hold the Deposits

~only so long as there is no Event of Default, as hereinafter

defined, which shall have occurred and be continuing, said license

~ to be revocable immediately upon notice to Mortgagor. Mortgagor
agrees to execute and deliver such other instruments as Mortgagee =

‘yimay,require:evidencing’the~a$signment*oﬁ‘théfﬂantééi:ﬁ~[ e

Mortgagor hereby transfers, assigns and conveys to Mortgagee,
as’ securitjl Frav +ha Tﬂrjgh{-nﬂnnag‘ vy cmyaAT ATY el nnﬂna'credits’ :

deposits, a
in the pos:s
Mortgagee
security ir
descriptior
Mortgagee £
on.or other

~an Event of

kind, at an
due and pay
apply towa:

. application

balances; ¢
in the poss
~ AND MC
FOLLOWS:

C1.01
Mortgagee t

‘,Z~Qf offset

» chletuinentds.

NG

or hereafter in the possessic

Thealdorumaeng indlhae peopachnod; o ¢

' ,,;hts W sae WIW' &pon the
efaultﬁihortgagee may, wit outqhotice or «

time and from time to time, when any amc
816" underiithe te S0r thissMOrtgage , Cag
the payment of such amount, and in 8
8 Mortoagee may from time to time'eleci, ¢
dits, deposits, accounts, items ci iwoneys
sgion or contro! of Mortgagee for any pur

'GAGOR EURTHER COVENANIS AND AGREES WITH

® MORTGAGOR 1%

nent of Irdedtednessls Mortgaoo:
>dness vhen:due @ Mortgagor sl
ver| with/redaed to

:‘hereafteri':‘

-gagee, and
- to, end a

oy kind and
control of -

stributions:

ccurrence of

mand of any
1t shall be
copriate or
h order of

y property, .
f Mortgagor

pBa.

DRTGAGEE AS

11 pay to
ve no right

Indebtednes

1,02 Taxes, Liens, Charges and,Expeneeg.;'In'the:évent'the :

- holder of a first Mortgage does not require a Tax and Insurance
~ Escrow, Mortgagor, at the option of Mortgagee, shall pay to

Mortgagee on the day monthly installments of principal or interest
are payable under the Note (or on another day designated in writing

by Mortgagee), until the Note is paid ‘in full, a sum (herein
- "Funds") equal to one-twelfth of (a) the yearly water and sewer
rates and taxes and assessments which may be levied on the

Premises, (b) the yearly ground rents, if any, (c) the yearly

~ premium installments for fire and other hazard insurance, rent loss

insurance and such other insurance covering the Premises as

‘Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
yearly premium installments for mortgage insurance, if any, and (e)
o if thisnMortgage‘is‘op‘afleasehold,‘the,yearly f;xed rents, if any,
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under the ground lease, all as reasonably estimated initially and
from time to time by Mortgagee on the basis of assessments and
bills and reasonable estimates thereof. Any waiver by Mortgagee of
a requirement that Mortgagor pay such Funds may be revoked by
Mortgagee, in Mortgagee's sole discretion, at any time upon notice
in writing to Mortgagor. Mortgagee may require Mortgagor to pay to
Mortgagee, in advance, such other Funds for taxes, charges,
premiums, assessments and impositions in connection with Mortgagor
or the Premises which Mortgagee shall reasonably deem necessary to
protect Mortgagee’s interests (herein "Other Impositions"). Unless
otherwise provided by applicable law, Mortgagee may require Funds
for Other Impositions to be paid by Mortgagor in a lump sum or in
periodic install ‘ at Mortgagee's optic

Tlge F A /DQCWMMELS n eposits or
accounts o i e by “a 1l or state
Izic_;ency (in Nd@gaﬁﬁﬂﬁa& a titution).
ortgagee 11, af the Funds. t salid rat ts, taxe

assessmont B B is R ROBROD SRt one eo’ Long o

Mortgagor . is  not the mec@()gﬁltyrne@gygﬁﬂt or jreement of
Mortgagor in(this Mortgage. Mortgagee shall make no charge for so
holding and applving the Funds, analyzing said account or for

verifying | and ompiding  saldl asgessments _and "bills, unless
Mortgagee pays Mortgagor interest ¢arnings or profits on the Funds
and applicable w  permi Mortgagee to make such a charge.

Mortgagor and Mortgagee may agree in writingg@at e time of
execution of this Mortgage that interest on the Funds shall be paid
to Mortgagor, and unless such agreement /is made or applicable law
requires interest, earnings or profits to be paid, Mortgagee shall
not be required to pay Mortgagoruaay interest, earnings or profits

on the Fund Mortgagee shaXi\\givés ko Mortgagor, without charge,
an annual accounting of therFunds ‘i i Mortgagee’s normal format
showing cr t¢ and debitsdtH the=Funts and the purr - for which
each debit {he Funds was -made.; -The Fund bledged as
additional ty for theXsums) Sesgired by this ge.

If th f the FundsiBeld bv Mort he time -of
the annual areof ol it deemed

necessary by Mortgagee to provide for the payment of water and
sewer rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they fall due, such excess shall be credited
to Mortgagor on the next monthly installment or installments of
Funds due. If at any time the amount of the Funds held by
Mortgagee shall be less than the amount deemed necessary by
Mortgagee to pay water and sewer rates, taxes, assessments,
insurance premiums, rents and Other Impositions, as they fall due,
Mortgagor shall pay to Mortgagee any amount necessary to make up
the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof.

Upon Mortgagor’s breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount and




discretion, any Funds held by Lender at the time of application (i)

Other Impositions which are now or will hereafter become due, or
(ii) as a credit against sums secured by this Mortgage. = Upon

sh@Ll promptly refund to Mortgagor any Funds held by Mortgagee.

- 1,03 Insurance, Mortgégor ah§11 keep thé'P;émigééféhd th§ 'f
interests and liabilities incident to the ownership, possession and

riot atte‘nd"“ﬁ a.arvi ‘rf) il 1 meammakd an

L sp' u'\-' \\ o
from time t )B@mnthlﬁe e amount of

such insura J1 pot be less than an amount < the unpaid
principal L 2 Né’[}xﬂcﬁ’e}é Ii&ll:!; R rance shall
include ( ' imitation) ~rental = insuras business

interruption /nohRAdeDGBIRENEITEhEREOPON Y 86 2 e and boiler
and maching inwﬁ?‘?‘%@@qﬁn Répgpdel! amounts,  shall ‘be

‘evidenced by Buch policies (both ag to form and content), shall be -
- governed by such terms and conditions (including without limitation

in any order as Mortgagee shall determine in‘ﬁoitgagae‘s sole

to pay rates, rents, taxes, assessments, insurance premiums and

payment in full of all sums seCured'by”this‘Mortgagegfngrggagee  ;Q‘k

~ operation thereof insured for the benefit of Mortgagee against loss S V
or damage by fire, lightning, windstorm, hail, explosion, riot, .

provisions prohibiting the cancellation or materfal modification f 7

thereof without providing Mortgacée at | least €hixty (30) days®

- .prior written notics), shall provide coverage for a/period not less

‘than one year, Shall ‘have such ecxpiration dates, and shall be

“issued by such companies licensed to do business in the State of -

‘Illinois, all as are approved by Mortgage@e. All insurance policies

- shall be he | by and, to the extent oi its incerests, chall be for

satisfactory " to. Mortgagee sy iMortgager shall provide Mortgagee

Mortgagor dces hereby transfer and assign to llertgagee all such

~a'loss, the proceeds collected may, at the option of Mortgagee, be
used in any one or more of the following ways: (i) apply the same
- or any part thereof upon the Indebtedness, whether the Indebtedness.
"or any part thereof be then matured or unmatured; (ii) use the same

of Mortgagor hereunder as Mortgagee may determine; (iii) pay the
~ same or any part thereof to Mortgagor for the purpose of replacing,
restoring or altering the Premises to a condition satisfactory to

the benefit of and first payableoin the case of 1 ss,;withoutf~f‘
~gontribution to MortgageeXipursiyapt to a mortgagee  clause -

~written evidenve of the timcly '‘piyment-in advance of all premiums

for such p A ¢ Mortgager - shallideliver agee a new

policy, to with writfealevidetice of th ant of the
- premium the a replacenant for any ~policy at e
least  thir laysTpetore - thne Taate oxpiration.

insurance policies, and the proceeds thereof, and in the event of =

or any part thereof to fulfill any of the covenants and~agreementsvr'«f‘

. Mortgagee; or (iv) release the same to Mortgagor. With respect to

~ be held and applied by Mortgagee, in Mortgagee’s discretion, to
obligations of Mortgagor under the Note, this Mortgage and/or any
other agreement, instrument or document now or hereafter

7
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evidencing, securing or otherwise relating to the Indebtedness,
until restoration of the improvements damaged or destroyed shall
have been completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default (or any event or condition which
after notice, lapse of time or otherwise might become an Event of
Default) has occurred and is continuing and there is no denial of
liability to a named insured, the remaining balance of such
proceeds shall be paid over to Mortgagor. Any proceeds applied to
the Indebtedness shall be applied, at the option of Mortgagee, to
the last installment or installments of principal coming due under
the Note. Mortgagee is hereby irrevocably appointed by Mortgagor
as attorney in fact of Mortgagor to assign any such policy, without

accounting to Mortgagor for any unearnc d npremium thereon, in the
event Of t}‘ % Wi Lildle FVL LYAaYs X ce in lieu
of any suct suredJocument 1s

1.04 o N OF FICIAL!

v Thistenvtasaihis thypisupestypsdyision of this
Mortgage, Mo gagorﬂ;éaﬁ&ﬁgfe%ﬁﬁf@@ggﬂ@otact; and in good
order, repaif and condition at all times, promptly replacing,
repairing or restoring any part thereof which may become damaged,
destroyed, last « Slitable f@¥ use In the event the Premises
or any part thereof is damaged or destroyed by fire or other
casualty, Mortgagor shall immediately netify Mortoagee, in writing,
of such damage or destruction.

) ortgagor shall not remove, demolish, destroy or
alter the ‘emises, or any portion thereoi, without the prior
written consant of Mortgagee.

Mortgagor siiadl notie¢ommit or suff:e y strip or
waste of th xemises.
aagor shadl preamptly comply 11 present
and future dinances;rriles and o 8 of any
governmenta v affectind®he Premices 't thereof. ..

(e) Mortgagor shall not cause or permit anything to be
done which would or could increase the risk of fire or other hazard
to the Premises, or any part thereof, or which would or could
result in an increase in any insurance premiums payable with
respect to the Premises, or which would or could result in the

cancellation of any insurance policy carried with respect to the .

Premises.

(f) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed pursuant
to any and all leases and other instruments creating Mortgagor'’s
interest in or defining Mortgagor’s rights with respect to the
Premises or any part therefor.




1,05 Performance by Mortgagee. In the event that Mortgagor
falls to observe or perform any of Mortgagor's obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
costs incurred by Mortgagee in connection therewith, including but
not limited to attorney fees and expenses, shall be secured by this
Mortgage and, upon demand, shall be repaid by Mortgagor to
Mortgagee, with interest thereon at the post maturity rate under

the Nzte : 3¢ ighest rate
permitted ol uch _amount asgcula he date any
such payn s0e Doeaigaentii%e: - udge of the

necessity n LQRS tgrag the amount
{flecizissary ,Jmiﬂrﬁm&&mc Q dy any such
allure o 1€ rt Qf Mortgagor. .Mortgagee is hcre mpowered to
enter upon an iiHSIDCHETDASERG BIGDEFGIDOL. o rremises, or
any part tioreof tlfed she Purpesy Be@erflewiing oxr ciserving any
such defaulted covenant or obligation, without thereby becoming

liable to Mortgaaer or any person in possession holding under
Mortgagor

1.06 | Condemnation, Mortgagor, immediately wupon obtaining
knowledge of the stitution, or the proposedy contemplated or
threatened institution, of any proceedinge for the taking of the
Premises, or any part thereof, by condgmnation or eminent domain,
will notify Moitgédgee of the ypendency .of such proceedings.
Mortgagee may, at its option, papticipate in any such proceedings,
and Mortgagor shall promptlydaliver to Mortgagee all instruments

from tin o time requegted Dby Mortgagee t ermit such
participa R In any/~/Buch— pxfceedings Mort ee may be
represent » counsel salected byl Mortgagee I agor hereby
assigns t gagee all “awarxds h@reafter made rtue of any
exercise right of ‘Condemn@tion or emd \ain by any
authority g any awardnfor'damages to of title to
the Premi of: Of ‘eof, or any

right or easement affecting the Premises or appurtenant thereto
(including any award for any change of grade of streets), and the
proceeds of all sales in lieu of condemnation. Mortgagee, at its
option, is hereby authorized to collect and receive all such awards
and the proceeds of all such sales and to give proper receipts and
acquittances therefor, and Mortgagee, at its election, may use such
awards and proceeds in any one or more of the following ways: (i)
apply the same or any part thereof upon the Indebtedness, whether
the Indebtedness, or any part thereof, be then matured or
unmatured, (ii) use the same or any part thereof to fulfill any of
the covenants and agreements of Mortgagor hereunder as Mortgagee
may determine, (iii) pay the same or any part thereof to Mortgagor
for the purpose of replacing, restoring or altering the Premises to
a condition satisfactory to Mortgagee, or (iv) release the same to

9
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Mortgagor.  Any p:cheds,appliédftc the IndabtednésQVShali‘be',
applied, at the option of Mortgagee, to the last installment or

installments of principal coming due under the Note. Mogtgggea'f“'k 

shall be under no obligation to gquestion the amount of any such

‘award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver =

- .such other instruments as Mortgagee may require evidencing the
~assignment of all such awards and proceeds to Mortgagee. If, prior

- to the receipt by Mortgagee of such award or proceeds, the Premises =

shall have been sold on foreclosure of this Mortgage, Mortgagee
shall have the right to receive such award or proceeds to the

extent of any unpaid Indebtedness following such sale, with legal .

interest thereon, whether or not a deficiency judgment on this
Mortgage shall ! . Risk:h o ot tC ;

¢ reasonable

counsel  fe g : inciud cpet; ition, and S
disbursemen Y 4D@C]¢M1§, Q ﬁ’w:;"wit'h,';' the

 cotlestion of such NSy SFHTTCIALL
1.07  Bookspgiid BfiREAfent is the property of S
e ) Morthesbalendiouedep Reeomsiamfagor's <nle cost and
expense, and shall make available to Mortgagee at the Premises from
time to time upon Tecsenabl uest of Mortc . adequate records
~and books of account.with® respect to the Premises in accordance
with generally accepted accounting principles or sound cash basis
accounting | prineiples, consistently applied, and shall ‘permit
“Mortgagee, ' by Mortgagee’s agents, employe@s, accountants and
‘attorneys, to wisit at any time and from time to time and inspect
“the Premises and examine such records and books of account and to

 discuss the affairs, finances ,and accounts of Mortgagor with

i Mortgagor 4 with the oftieens, agents, employses and/or -

principals of Mortgagor, atfyisuch ¢ieasonable times as may be
- requested by lMortgagee. = : o g

S “ tpon the vegquestiaf Mortgaces jagor shall
furnish to = MortgagomismedErent finan tements.,

‘upon request in person, or within five (5) days upon request by

10s et et o (3) days

mail, shall furnish to Mortgagee a sworn certificate setting forth =
‘the amount of principal and interest due under the Note and stating

whether any offsets or defenses exist against the Indebtedness. -
| Lﬁﬂ‘i.bggéLeaéés, Tehant;COntragtg,_étc;,w S “ | | T
e _ vi “'(é)fQAs‘ainﬁiOhalfcéliateralfqnd‘further‘securityifor,,

“the 1Indebtedness, Mortgagor does hereby assign to Mortgagee

. Mortgagor's interest in any and all Contracts; and Mortgagor hereby

warrants and represents that all such Contracts are in full force

‘and effect. Mortgagor agrees to execute and deliver to Mortgagee =

~ such additional instruments, in form and substance and with such
‘warranties satisfactory to Mortgagee, as may hereafter from time to .
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time be requested by Mortgagee further to evidence and confirm said
assignment; provided, however, that acceptance of any such
assignment shall not be construed as a consent by Mortgagee to any
of the Contracts, or to impose upon Mortgagee any obligation with
respect thereto, Except in the ordinary course of Mortgagor’s
business, without first obtaining on each occasion the written
approval of Mortgagee, Mortgagor shall not cancel any of the
Contracts or terminate, modify or accept a surrender thereof or
reduce the payment of the rental or fees thereunder or accept, or
permit to be made, any prepayment of any installment of rent or
fees thereunder (except the usual prepayment of rent which results
from the acceptance by a landlord on or about the first day of each

month of the rent for the ensuing manth) Mortgagor shall
faithfull P orm _or causg tgo rformed, all
of the cc < B ManEl ErteHgiE A | in each of
the Contr the part of Mortgagor to be kep erformed and
shall at 7 N@g@ﬁﬁi@gg fcom; rformance by
each othe rty to_said instruments of all obliga s, covenants

and agreenmert<Iivssoncothenbas thecpriog ety onfi sreunder, If
an Event of Deéfau Nexed qﬂ@gf efing hall occur, Mortgagor
shall imn 1iatel1]}q'i>%a$ ove?%o‘ rggageeagrlﬁ amount eqt'ml to the
total of the then outstanding Deposits.

(b) (Mortgagor shall not execute an) assignment of the
Contracts or the Rents or any part thersof, whethar as security or
otherwise, unless Mortgagee shall first consent £o0 such assignment,
which consent may be withheld for any reason, whether or not
unreasonable « arbitrary, or  for no reason, and unless such
assignment shall provide that it is subordinate to the assignment
contained in this Mortgage aapdpany assignment then existing or
thereafter executed pursuaptihesate.

) “Each leagk/} tenanti®ontract and rental agreement
pertainin t Premises8 or any part thereof chs rovide that,
in the e £ the enforcement Jby Mortgnge: he remedies
provided law  or byarhierWortgage, ! e or tenant

" thereunde on requestiofiMortgagee ¢ 3r person or
entity su - y sult of such

enforcement, automatically attorn to and become the lessee or
tenant of said successor in interest, without change in the terms
or other provisions of said lease, tenant contract or rental
agreement; provided however, that said successor in interest shall
not be bound by (i) any payment of rental or additional rental for
more than one (1) month in advance, or (ii) any amendment or
modification of said lease, tenant contract or rental agreement
made without consent of Mortgagee or said successor in interest.
Each lease, tenant contract and rental agreement pertaining to the
Premises shall also provide that, upon request by said successor in
interest, the lessee or tenant thereunder shall deliver an
instrument or instruments confirming such attornment.

1.10 Legal Actions. 1In the event that Mortgagee is made a
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party to or appeyars,' either’ vgluntarily" or invol\intarily,, ’in‘ yanyy e

action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute), the Note,

‘the Indebtedness, the Loan Commitment or the validity or priority e e
of this Mortgage, then Mortgagor shall, upon demand, reimburse

Mortgagee for all costs, expenses and liabilities incurred by
Mortgagee by reason of any such action or proceeding, including

without limitation attorney fees and costs and expenses of
litigation, and the same shall be secured by this Mortgage.
Mortgagor hereby agrees to indemnify, define and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expense including without limitation attorney fees

v

and costs ¢ Liigat i, wi ch may incur,
suffer or 1 = Bmm 1S: a for a fee,

rther o oo v N GRBGRAEL .7 ot

execution of the Loan Commitment or any of the transactions
contemplated 1 m§33ocument 2'th propérty of % T ions -

the Lake County Recorder!

- 1.11 | Ude and Management of Premises. Mortgdcor shall be = =
strictly prohibited. from “alterinc “or changing, in ‘any way

- whatsoever, the use, operation.or man jement .of the Premises, or
from filing of racofd any document or communicating, in any way

. whatsoever, with, tenants concerning convers /the Premises to- =~ . .
any form: of condominium, cooperative or otheér collective or

subdivided ownership, without the prior written consent of
- Mortgagee, which ant may be withheld/for any reason, whether or
. not unreasonable oryarbitrary, or for'no reason., The identity of
the managing agent of the Premi@e#ighall at all times be subject to

Mortgagee’s . comsent, whichiivonsexcoshall not be x nrgggonaply“nf"‘ ot

withheld.

g ional CovenBntEy-Representations jarranties,
Mortgagor ¢ 5, warrantgsandoa@presente tl AL e

- Mortgage, the Note and all other documents executed by Mortgagor in
- connection with the loan represented by the Note do not contravene
any ‘legal or contractual restriction binding on or affecting
Mortgagor Qr_thgwpremige$1’ ¢,"“u;‘ S L N T

% s el UM D e : @é?ﬁfi{hfgw'"';i“J‘w

~ (b) This Mortgage constitutes a legal, valid and
~ binding obligation of Mortgagor enforceable against Mortgagor in

~ accordance with its terms.

. (c) No authorization, approval or other action by, and
" » no notice to or filing with, any governmental authority or
~  regulatory body is required either (i) for the grant by Mortgagor

i of the lien and security interest granted hereby or for the

execution, delivery or performance of this Mortgage by Mortgagor or =
(ii) for the exercise by Mortgagee of its rights and remedies

12




hereunder.

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
within the purview of 815 ILCS 205/4(1)(a) and 815 ILCS 205/74(1)(c)
and not for any purpose that is nor may be deemed personal.

(e) The loan evidenced by the Note is being made solely
to Mortgagorc and there are no other persons or entities, whether
affiliated with Mortgagor or not, for whose benefit or on whose
behalf said loan is being made or will be used,

la ayoil 18 a CorpGratl Itgagor is a
paz_:gneg;};l f -»Ilo 1Parin oxéporatﬁgg ,
sal ) P 1 d e va
existing ¢ ) Nﬁﬁﬁi@iéﬁ}&ib tl ‘te’or state)s’

of their i r1 atﬁﬁ&ﬁ are duly gualified, authoss
therein, am T&S CHHBELNEESIANGPTOPCELY O
qualifical’on, autdiorizsiéoll@ndthifhasbrgds! neces:
their presefit and proposed operations; and the execution, delivery
and performance of the terms and conditions ‘hereof and of any
instrument evideacing, eecuring oxr otherwise relating to the
Indebtednese are within the corporate powers of eaid corporation or
corporationsg and have been duly authorized by all proper and
necessary corporate action and are not in conflict with the charter
and bylaws of cald corporation or corporations or any indenture,
contract or agreement to which sa poration or corporations are
parties or by which they are bound or with any statue, rule or
regulation binding upon themg

and licensed
where such
*y to carry on

There is no/iitigation or other p: ding pending

or, to th ladge of MIztyagox'sh@gents, partnc or officers,
threatene or " before Fany -courtys public ho authority,
including ion preceedings, which - rsely affect
the Premi: xtgagor oS\ frnancial or business;

there exi: atlon ol amny law, ordi quirement of
any federal, state, maniCipas O OCner \Juvwa.nuuwuuu;. agency or
commission or public or quasi-public body having jurisdiction of
the Premises, and the Premises comply with all restrictive
covenants affecting the Premises and all building and use
restrictions and zoning regulations of all governmental bodies
having jurisdiction thereof.

(h) Mortgagor has not received (and has no knowledge
of) any notice or request from any municipal department, insurance
company or Board of Fire Underwriters (or organization exercising
functions similar thereto) or mortgagee requesting the performance
of any work or alterations with respect to the Premises which has
not been complied with, and Mortgagor has not received (and has no
knowledge of) any notice of violation of any local, state or
federal environmental protection or pollution control laws with
respect to the Premises.
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unpald and Mortgagor has
contemplated assessments against the Premises.ﬁ;;

()

(L)

i

' There are presently in: effect all 1icenses, o
cert;f;cates of occupancy and permits as may be xequi;ed ier thsa
present and proposed operation of the Premises ~ :

j) There are no. existing prior aseessments which axe1[“f;7,f7f
no knowledge of any pending cre__:? «

Martgagor shall timely keep snd perfc:m allgfen

~agreements and covenants required to be kept and performed under

'the terms of any mortgage or trust deed prior to this Mortgage.;;~‘* k

1 13 HAzArden e MnfnriAT

Mnrfnannr nhn11 {nAnmnify and hOldk . Tl
111 losses,

"jpayable un 1€

Mortgagee G
liabilitie g 1]19115 (including
attorney's ¥ costs of liti ation of any and
_ every kind g{()f? IAM or asserted
~against Mo or, th resp ect to, or as .a_ d 3t result of
the prtesein« X wnesmumttsth@ prqmgeyonlf ubstance, waste
or material defin gﬁg{g ral, state or local - -
statute (" Lsardeégﬁﬁgﬁgggqq h:.cIé & on, under or over the
Premises or any part thereof ., or the occurrence of any event which;~,~,;“~
~ would be d amed undaE lapy Fedeyal, statel or logal ;tatute as a ,t“'
 release or isposal of a hazardous material on, nde or
wfrom the P mess oK any I rt tr reof ' gt’
,;1,, DEFAU: ANn REM JIES
o , 2 01 ZHventwof! Defauit. ThemofCurrence of any one of the
'fsilewing i ents shall constatuie an Event of Defaui hereunder: :

Msrtgegor fasls to pa; any lnstalJ A
of principal end iagsrest, or an
\rotﬁ whan s—uynyd a8 tne Same ¥l

or interes oF

of principal ok
airt thereof, =~
:o,me due, a;nd o

4 eipayable; :

be- Qaid by nortgagor under the Note or this Moritgage, Or any other
portion of the Indebtedness, when and as_ the ‘same shall become due
;and peyable, , : Sy e

‘ = (c) ‘> Any warranty, representation or. statement of{’~
"Mortgagor, or which is or has been made on behalf of Mortgagor, in -

' this Mortgage, or in any other document, affidavit, certificate or
~other instrument now or hereafter evidencing, securing or otherwise

jagor falls to pay any ot ovenanted ‘to"

,f-njrelating to the Indebtedness or the Premises, or any part thereof, 4
‘,1‘proves untrue or misleadlng ln any material respect,:,ﬁ, ¢l

(d) Any. event occurs under any instrument, mortgage or

sﬂfagreement given or made by Mortgagor to or with any third party

which would authorize the acceleratlon of an. indebtedness to such
third party,; : R ; : e , b
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(e) The Premises are subjected to actual or threatened
waste, or all or any part thereof is removed, demolished or altered
without the prior written consent of Mortgagee, which consent may
be withheld for any reason, whether or not unreasonable or
arbitrary, or for no reason;

(g) Mortgagor fails to keep, observe, perform, carry
out and execute in every particular the other covenants,
agreements, obligations and conditions contained in this Mortgage,
the Note, the Loan Commitment or any other instrument now or
hereafter evidencing, securing or otherwise relating to the
Indebtedness or any part thereof or defaults on any obligation it
may now ¢ I > on to the

Indebtedne: S

Y } art of the

Premises, ¢ : MMIIWICM!L e 11l interest

T ertgegts PSP ueh R ERE PR Yy 1< Pr trust or
the Lake County Recorder!

.) If Mortgagor shall voluntarily file a petition
under the Federal Bankruptecy Act, as such Act may from time to time
be amended or naer any imilar or successcr Fed al statute
relating .0 bankruptc ingolvency, arrangements or
reorganizations, under any state bankruptc nsolvency act or
file an answer in an involuntary proceeding admitting insolvency or
inability to pay debts, or if Mortgagor shall fail to obtain a
vacation or sta involuntary proceedings brought for the
reorganization, dissolutionpor liquidationpof Mortgagor, or if
Mortgagor shall be adjudged a bawK¥upt or if a trustee or receiver
shall be appointed for Mortgagexr OfaMortgagor's property, or if the

Premises shall hecome subj28tl to tHhe=t jurisdiction ©f a Federal
bankruptcy ¢ ox similardstatel couties or if Mortgea shall make
an assignme - the benefit cf Borrower's credit r Lf there
is an attac ecutive o other judicial eeiz \ny portion
of Mortgage te and such/seidure is not ged within
thirty (30) T

(3) There shall occur any breach, default or event of
default under any document or instrument evidencing or securing any
other indebtedness secured by all or any part of the Premises.

1 (k) Mortgagor shall fail to timely keep and perform all
agreements and covenants required to be kept and performed under
the terms of any mortgage or trust deed prior to this Mortgage.

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at its option, may do any one or
more of the following:

(a) Declare the Indebtedness to be immediately due and
payable without notice to or demand upon Mortgagor, and may proceed
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to protect and enforce all rights by any action at law, suit in

~equity or other appropriate proceeding, whether for the specific.

performance of any agreement contained herein, or for an injunction

~against the violation of any of the terms hereof, or in aid of the

(b) Enter‘upon'and take‘posSessién‘df/the’?rémigés~

without the appointment of a receiver, or an application therefor,

and collect and receive the rents, incomes, issues and profits of

and from the Premises, and Mortgagee is hErebyfcongtitutad}gnd:°M

appointed as the attorney in fact of Mortgagor to manage and

operate the Premises and to collect all such sums. After deducting

from the sums so collected all expenses of taking, holding,
managing an ) cion for the

services of n ' SoEanveac v 8), the net
‘ ~am<>un§ dso* 2] sﬂ@%ﬁ?&w d ,det;tednésé‘;‘ .
provided ti % g N j d gl ] »nstrued to
~obligate Mo g @QTaQEF %ﬂ%ﬂu : a landloxd
s 000 Ghiin
esult of ary of ‘rights under this
Mortgage, &nd Momﬁk}‘:@agéﬁoﬁggtf BEOTES i ccount only for the

rents, incomas, issues and profits actually received by Mortgagee;

. (d)  Appky for the appointment Jfa receiver of the
rents, incomes, fesues and profits of andifrom the Premiges,

without notice te Mortgagor. Mortgageec sh be' entitled to the  'k
appointment of such receiver as a matter of right, without regard

~ to the value of the rremises as sccurity fon the Indebtedness or -
~.-the solvency of llortdagor or any persen or legal entity, if any, ..
~which may be liable for the payment of all or any part of the:
Indebtedness. © SRR et

2.03 Redtoration of Pagties; ki®n the event M 939695 shall

have procee « enforce any right o¥ -remedy unde .8 Mortgage,

~and such pr wge ‘are digeentinued or abandon any reason,
the Mortgag srigagee shghivimmediately ! red to their

. ... former. posi “rights he¥sunder, and ¢ .powers and . Skbn

remedies of gagee shall contin s if uch proceeding had
taken place. . : el o i B

 2.0¢ Subrogation. To the full extent of the Indebtedness,
- Mortgagee is hereby subrogated to the liens, claims and demands,
~and to the rights of the owners and holders of each and every lien,

© _claim, demand and other encumbrance on the Premises which is paid

‘or satisfied, in whole or in part, out of the proceeds of the
~ Indebtedness, and the respective liens, claims, demands and other

n‘fencumbranceS'shall;be?andleach of them is hereby preserved and

| shall pass to and be held by Mortgagee as additional collateral and:

~ further security for the Indebtedness, to the same extent they
would have been preserved and would have been passed to and held by -

‘Mortgagee had they been duly and legally assigned, transferred, set
~over and delivered unto Mortgagee by assignment, notwithstanding
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the fact that the same may be satisfied and cancelled of record,

2.05 Remedies Cumulative. Each of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from and
cumulative to all other rights herein and therein granted, and all
other rights which Mortgagee may have in law or equity, and no such
right shall be in exclusion of any other.

2.06 No wWaiver. No modification or waiver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made in writing. No delay by Mortgagee in exercising any right or
remedy hereunder, or otherwise afforded by law, shall operate as a

walver thereof or prec Jude—theexercisethereof upon tha occurrence
of an Even Y. v NG Lddauke Oy Mplioc ist upon the
strict pes Ilvegagen egléat d ovenant and
agreement o n e bl tgage shall
constitute 1 Ngérﬁn )F \/ Ai& A ant, and no
waiver by roagee_of any Event of Default onstitute a

8nal
waiver of or Tahssaﬂoeunw@t wbbsqusﬂpeﬁynef . Default. No
failure of  lMortgagke [iekf¥Caciae, RES ooPldon to accelerate the
maturity of the Indebtedness, nor any forbearance hy Mortgagee
befors or after tha exercise of such option, nor any withdrawal or

abandonment by Mortgagee of any action of or sale upon foreclosure
hereunder or any(of its rights undér such action or sale, shall be
construed ag a iver of any option, power or right of Mortgagee
hereunder.

II1 GENERAL PROVISIONS

3.01  Mortgagor as Tenantiyéiolding Over. So long as the
Indebtedness, or any part thexsof“remains unpaid, Mortgagor agrees

that possession of the B¥émises by Mortgagor, or any person
claiming u ~ Mortgagor, $halk be akitenant under .gagee, and,
in case of le upon fogeclcsure jag provided .8 Mortgage,
Mortgagor person in“pogsessdon under Mor as to whose
interest s was not iadel\salject, & e option of
the purche sh Sare, thnen pecome A nts holding -

over, and shall forthwlth deliver possession Lo such rdrChaser, orxr
be summarily dispossessed in accordance with the laws applicable to
tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by Law. Anything
in the Note, the Loan Commitment or this Mortgage to the contrary
notwithstanding, it is understood and agreed by the parties that if
by reason of acceleration or otherwise, interest paid or contracted
to be paid by Mortgagor on the Indebtedness or any part thereof
shall exceed the maximum amount permitted by applicable law, then
at the option of Mortgagee, the Indebtedness shall immediately
become due and payable in full, unless such excess amount may be
allocated as additional interest previously accrued or otherwise
allocated or credited so as not to exceed the maximum amount
permitted by law, in which event such excess shall be so allocated
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or credited; provided that this sentence shall not operate if there
is no applicable law limiting the amount of interest which can be
paid on the Indebtedness or if no usury defense is available to
Mortgagor. All interest charges provided for in this Mortgage
shall be calculated on the basis of a 360 day year.

3.03 Severability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application thereof
in any circumstance, is held invalid or unenforceable, the validity
and enforceability of the remainder of this Mortgage, and of the
application of any such provision, paragraph, sentence, clause,
phrase or word in any other circumstance, shall not be affected
thereby, it beina intended that all rights, powers and privileges

of Mortga - cce llest extent
permitted Document 1s

3.04 i€ g3y fthe tedness are
freely a: -N‘Q’Koﬁggpg%- guch signment by
Mortgagee shdlWigReratentacvast the g the lien hereof

upon and A the , Prgmises. and rE t? and powers herein
conferred With&b@rﬁ Pttﬁ"‘&ﬁﬁa%ﬂ@fahmy of the foregoing,

Mortgagor acknowledges that Mortgagee may, at any time and from

time to time, sell thi: ge o ny int t ‘herein, pledge or
assign this Mortgage ©r [@ny interest herein as security in
connection with any financing arrangement or /enter into any
participation or similar cooperative @arrangements with respect
hereto,

3.05 waive (/Homestaad, Mortgagor, for himself and family,

hereby waives and renounces any and all homestead and exemption
rights which he or his family mayzhave under or by virtue of the

Constitution or the laws cieheUnited States or of any state, in
and to t amises as ggainst thre collection of all amounts
secured h: r or any paripthereof,sand does tran , convey and
assign to nlder hereofia-sufficient amount >h homestead
or exempt. ay be allowed;- zgeliding but .ted to such
homestead ionlas maybeheet apart i cy, up to an-
amount su. Tl { ¢ 1 full, with

all costs of coliection, and does hereby direct any trustee in
bankruptcy having possession of such homestead or exemption to
deliver to Mortgagee a sufficient amount of property or money set
apart as exempt to be applied to the amounts secured hereby and
does hereby appoint Mortgagee the attorney in fact for Mortgagor to
claim any and all homestead exemptions allowed by law., Mortgagor
hereby warrants that no one has any homestead rights in the
Premises or any part thereof.

3.06 Waiver of Rights to Require Marshalling or Separate
Sales., Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would require that the Premises to be sold as
separate or unitary tracts, lots or units in the event Mortgagee
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exercises its right to foreclose this Mortgage.

3.07 Waiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
before sale of any portion of the Premises, and (ii) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period
of redemption from any sale made in collecting said Indebtedness.
To the full extent, Mortgagor may do so, Mortgagor agrees that
Mortgagor will not at any time insist upon, plead, claim or take
the benefit or advantage of any law now or hereafter enforced

provj_dj_ng for anv arnpraisement valuation etayvy., extension or
redemptio ¥Qagor, for Mortgagor) , devisees,
represent ;ucedenEEIand e, - ny and all
pers?nsdc J any_ interest in the Pre.a\ the extent
permitte ! N : i ¥ Ilf rights of
redemptio alua iox@i{;?gzga)ig}gn @; é%o S8 ooy , ngtice of
election y TEhdzd) ocudechtis theepmlgenﬂ)okﬁf { the secured
indebtedness and ﬁﬂ%k%% in tﬁ%_eveqiﬁgf foreclosure of the
liens hereby creéﬂﬁ%. E%H?“EX CEay enforced, of which
Mortgagor, |its heirs, devisees, representatives, successors and
assigns or any her might take ad tage despite this
paragraph, shellhereafter [bé repedied or dease to be enforced,
such law shall not thereafter be deemed to preclude the application
of this paragrap!

3.08 ' Tima of kthe Bence Time is of the essence with
respect to each d every covenal agreement and obligation of
Mortgagor under this Mortgage, the Note and any and all other
instrumen now or hereafte¥yievidencing, securing or otherwise
relating ‘he Indebtedneshrimfiothe fullest extent permitted by
law, Mort walves all grasent-andsfuture statutes of limitation
with resp ¢ the Indebtedness oxr amy part therec . any action
or procee "or the purpose-of enforcing thic jage or any
rights or ‘ereundsx. '

3.09 { €0 R :»  Without
affecting the liability of Mortgagor or any othner person for the

payment of the Indebtedness or any part thereof, including such of
the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed for the full amount of the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of the following: (i) release all
or any part of the Indebtedness; (ii) extend the time or otherwise
alter the terms of payment of all or any part of the Indebtedness;
(iii) accept additional or substitute security hereunder; (iv)
substitute for or release all or any part of the Premises as
security hereunder; (v) reconvey to Mortgagee all or any part of
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the Premises; (vi) consent to the making of any map or plat of all
or any part of the Premises; (vii) join in the granting of any
easement upon all or any part of the Premises; (viii) join in any
extenslon agreement or any agreement subordinating or otherwise
affecting the lien or charge hereof or the priority thereof.

3.10 Successors and Assigns. Each and every covenant,
warranty and agreement of Mortgagor herein, if Mortgagor be more
than one, shall be jointly and severally binding upon and
enforceable against Mortgagor, and each of them. As used herein
the terms "Mortgagor" and "Mortgagee" shall include the named
Mortgagor ed It ive heirs,

Sheseeents (TS R e e
dare S:ML gaga NI TIONEREC BALL ¢ - ccnene &fteé: the
ate O M 8

et o0, DR R . .55

subdivisior’ there fnguaty Rée¢enrdesh the lue of the
Premises for the purpose of taxation, or imposing upon Mortgagee
the payment of the vhole or any part ofithe taxes or assessments or
charges oy liensghereing regudire to be padid. by Mortgagor or
imposing a stamp or other documentary tax on this Mortgage or the
Note or the Indebtedness secured hereby or otherwise changing in
any way the laws relating to the taxation ofmmortgages or debts
secured by mortgages or the Mortgagee's /interest in the Premises,
or the mannexr of collgction of taxe y'as to affect this Mortgage
or the indebtednegsisecuredrshereby orsthe holder thereof, then, and
in any such event, Mortgagor wponidemand by Mortgagee, shall pay

such taxes » assessmentgi\-0E “feimburse Mortgagee therefor;
provided, however, if in thesopiniop &f counsel for Mortgagee (i)
it might b tawful to reguireMortgagor to make ¢ payment or
(ii) the m: of such payment_might result in ¢ xosition of
interest b he maximu ampuntgdpermitted b- hen and in
such event, e may elecypibyshiotice in w Mortgagor,
to declare indebtedness secured h and become

due and payable thirty (30) days from the giving of . such notice. .

3.12 No Liens. Mortgagor shall pay when due all claims for
labor performed and materials furnished in connection with the
Premises, and shall keep the Premises free from liens of mechanics,
materialmen, laborers and others, from liens under any Federal,
state or local environmental statute, and from all other liens,
charges, mortgages, security agreements and encumbrances other than
encumbrances permitted hereunder and shall exhibit to Mortgagee
upon request, satisfactory evidence of the payment and discharge of
such liens, charges, and encumbrances. ‘

3.13 No Further Encumbrances. Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit to
be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
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any part of the Premises, whether junior, secondary or subordinate
or senior or prior to the lien of this Mortgage, To the extent the
Mortgagee has consented or so consents to any further encumbrances,
Mortgagor shall perform all of its obligations with respect to such

principal, interest and other indebtedness secured thereby, and
Mortgagor shall furnish Mortgagee with copies of all checks or
other payments made to the holders of such encumbrances, Mortgagor
shall also furnish Mortgagee with copies of all notices received
from the holders of such encumbrances, including but not limited to

encumbrances, including without limitation payment when due,of‘all‘fA 

~notices claiming the existence of a default thereunder or giving

rise to a dpan'li- thereunder =

notice of a condition which with the passage oitximaiwpg;d¢give l'
ColPmpelmedntes: v .  This

3.14
Mortgage is 2d to be a _security agreemcnt S
Ui forn Camncccio W) FF];é%&%gz. sified abover as
part of the 28 which, under applicable law, may subject to

a security inrerdStispUleantess isndogifopnitonmd.clal Code, and
~Mortgagor hereby g¥3nLs, tUsgeR v N ELGEakEy interest in said
items. Mortgagor agrees that Mortgagee may file this MMortgage; or -

a reproduction thereof, in the real estate ‘records or other
“appropriate index, as‘a fipancing statement for any of the items:
specified above aslpatt of the Premises, 'Any reproduction of this

r e

nt to the

. Mortgage or of any other security agreement or financing statement G

- -ghall be sufficient as a financing statements® In addition,
" Mortgagor acrees to execute and. deliver to Mortgagee,. . upon
_Mortgagee'’s request, fany financing gtatements, éc = well as
extensions, renewaissand ameandmentsnthereof,.and reproductions of
this Mortgape! in such form as Moxmgagee may require to perfect a
security interasgt with respeci to-sade items. Mortgacor shall pay
all costs of filing such fipnenging shetements and any extensions,

renewals, ¢ dments and I=Eiedsas | Whereof, and ghall pay. all

reasonable ¢ and expens@g cf-any yecord searche financing
- statements ee may reagenablvarcquire, W the prior
written cons srtgagee, MoLraegor shall n “or suffer

security interest in ’said items, inclu ding replacements and
additions thereto.  Upon Mortgagor's breach of any covenant or

Mortgagee shall have the remedies of a secured party under the
“Uniform Commercial Code, and at Mortgagee’s option, may also invoke

. items, 1In exercising any of said remedies, Mortgagee may proceed
‘against the items of real property and any items of personal
property specified above as part of the Premises separately or

. the availability of Mortgagee’'s remedies under the Uniform .
_ Commercial Code or of the remedies provided in paragraph 2.02 of
~ this Mortgage. Co e B G e e B e
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- agreement of Mortgagor contained in this Mortgage, including the
~.covenants to pay when due all sums secured by this Mortgage,

the remedies provided in paragraph 2.02 of this Mortgage as to such

‘together and in any order whatsoever, without in any way affecting




3.1§ Construction Loan Provisions. Mortgagor agrees to
comply with the covenants and conditions of the Construction Loan
Agreement, if any, which is hereby incorporated by reference in and
made a part of this Mortgage. All advances made by Mortgagee
pursuant to the Construction Loan Agreement shall be indebtedness
of Mortgagor secured by this Mortgage, and such advances may be
obligatory as provided in the Construction Loan Agreement, All
sums disbursed by Mortgagee prior to completion of the improvements
to protect the security of this Instrument up to the principal
amount of the Note shall be treated as disbursements pursuant to
the Construction Loan Agreement. All such sums shall bear interest
from the date of disbursement at the rate stated in the Note,

unless collection from Mortgagor of interest at such rate would be
?ontrary to ) LIl Wil Cit evVelie 1C shall bear
interest at - Iot® @Rl b0, - Mortgagor

under appli

Mortgagee tc ¢ Né eaﬁﬁ@ﬁ%& up: tice from

From time tBIEIASOBHIIEHESJdee Paaacrigedth -y o protect
Mortgagee'’'s i ,erestﬁleblgmml]},e@ggﬂmquest Mortgagee,
execute and déliver to Mortgagee, in such form as Mortgagee shall
direct, assignments of anv and all richts or claims which relate to
the construction of the Premises and which lMcortgagor may have
against any party supplying or who has supplied labor, materials or
services in | connection with construction of the FPremises, 1In case
of breach by Mortgagor of the covenants andgeonditions of the
Construction Loan Agrecment, Mortgagee, at Mortgagee‘'s option, with
or without entry upon/ the Premisc L) may invoke any of the
rights or remediesgprovidedpin thepConstruction Loan Agreement,
(ii) may accelerate the sums sapuied by this Mortgage and invoke
those remedics provided in paxagraph’2.02 hereof, or (iii) may do
both. :

3.16 C o¥ Titles?Ok \captioNs of articles paragraphs
contained i rtgage- are inserted only matter of
convenience ef erence; Zand iR no way dei it, extend
or describe 3 O THIs— MoTtgage” or at of -any

provision herect,

3.17 Number and Gender. Whenever required by the context,
the singular number shall include the plural and the gender of any
pronoun shall include the other genders.

3.18 Reconstruction of Premises. Anything herein contained
to the contrary notwithstanding, in the event of any loss or damage
to any portion of the Premises due to fire or other casualty, or in
the event that the Premises, or any portion thereof, are taken or
damaged under the power of eminent domain or by condemnation or any
transaction in lieu of condemnation, all proceeds received in
connection with any such casualty damage, eminent domain or
condemnation (the "Proceeds") shall be deposited with Mortgagee and
shall be used to reimburse Mortgagor for the cost of rebuilding or
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restoration and operations of building and improvements on the
Premises. The buildings and improvements shall be so restored or
rebuilt as to be of at least equal value and substantially the same
character as prior to such damage or destruction. In the event
Mortgagor is entitled to reimbursement out of such proceeds, such
proceeds shall be disbursed to Mortgagor through a Construction
Escrow established with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and Escrowee being furnished with
such building permits, architect’s certificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of
payments as Mortgagee and Escrowee may reasonably require and

approve. Mortgagee may, in its discretion, request that payments
foi th: cost of ructi ! je directly contractor,
subcontrac 4 man, or to A ~ ixtures and
e%ui‘ginent cred)CHME atic i the amount
o] e P ) o) requi red yposit with
Mortgagee big N}@ﬁ? Qﬁﬁéﬁlﬂﬁ!; =3 -ior to the
start of r ot 2 G In the event the Proceeds cic the cost of
restoration, sdoiieilessmENt iHa PriEACEEYa0b cpayment of the
Loan. Con ;uctiqhes[pay%e@&m%m@é(ﬁl‘(;e?! (3) months from the
date the Proceeds are deposited with Mortgagee. 1 the event
Mortgagor is in default, the Proceeds of any such insurance policy
or policieg shall, “at Nortgagee's optiol be "applied to the
Indebtedness sccured hereby. Anything herein contained to the
contrary notwithstanding, if, in the sole fjudgment of Mortgagee,
there is -asonable doubt as to Mortgagor ability to complete
construction of the building and improvements, or if restoration is
not commencaed within three (3) months after any such loss, damage,

fire, cas\

lty, condemnaticn or emincnt domain taking

111 Proceeds

shall be applied as a prepaymeatpef the Loan.

This Commercial Mortgage iSecurity Agreement and Assignment of
Leases and Rents 1s exefuted by 'MERCANTILE NATIONAL BANK OF
INDIANA, RSONALLY /4 BUIZ"SOLELY AS TRUST NDER TRUST
AGREEMENT AUGUST 8, P984 AND XKNGWN AS TRUS" 979, and it
is expres ood and agreed by and r :he parties
hereto, ar ein to the’@ontrary no , that each
and all of i b covenants,

undertakings and agreements herein made on the part of the Trustee
while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings and agreements of said
Trustee are nevertheless each and every one of them, made and
intended not as personal warranties, indemnities, representations,
covenants, undertakings and agreements by the Trustee or for the
purpose or with the intention of binding said Trustee personally
but are made and intended for the purpose of binding only that
portion of the Trust property specifically described herein, and
this instrument is executed and delivered by said Trustee not in
its own right, but solely in the exercise of the powers conferred
upon it as such Trustee; and that no personal liability or personal
responsibility is assumed by nor shall at any time be asserted or
enforceable against such Trustee on account of this instrument or
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on account of any warranty, indemnity, representation, covenant,
undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal
liability, if any, being expressly waived and released.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage or
has caused the same to be executed by its duly authorized
representatives, the date and year first above written.

MERCANTILE NATIONAL BANK OF INDIANA,
NOT PERSONALLY, BUT SOLELY AS
TRUSTEE UNDER TRUST AGREEMENT DATED
AUGUST 8, 1994 AND KNOWN AS TRUST
NO. 5979

‘Document igg; . £ ATTAGHED
NOT OFEICIALL

This Document is the property of
the Lake County Recorder!

STATE OF YLLINOIS /]
1 §S

4

COUNTY OF COOK

I, the undersigned, a Notary Public, in apd for said County, in the
State aforesaid, Of HEREBY CERIIFY4 that the above named

pérsonally' own to me to b@ﬁihéfsame persons whote names are

subscribed to the foregoing instruments appeared before me this day
in person and sevarally ackngiledged ¥hat they signed . delivered
the said ir ment as suchiiof ficexrsiof said Bank~ caused the
seal of sa Wk to be Eherewntol affixed as free and
voluntary & ¢ the fréamaadaoluntary ac! ed of said
Bank, as th aforesaid?ime¥ the us es therein
set forth.

GIVEN under my hand and Notarial Seal, this day of

, 1995.

Notary Public
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EXHIBIT "A"

Lot 53 in Highland Terrace Estates 2nd Addition, to the Town of
Highland, as per plat thereof, recorded in Plat Book 76, Page 21,
in the Office of the Recorder of Lake County, Indiana.

Key Nos.: 27-591-21

Common Address: Lot 53
2331 99th Street

‘Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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EXHIBIT B

General taxes for the for year 1994, 2nd installment, and
subsequent years.

Covenants, conditions, and restrictions contained in
Jg.zgtruments recorded July 6, 1994 as Documents 94049605 and
49048

Easements and building lines as shown on the Plat of
Subdivi

giantli ;RQ,CEEE‘%Q%&l d Zt, }198?)%1311
mogi?ie mdﬂmmﬂiAﬁ' ; o lAuguext 20:
1993 as Q&iﬁﬁ artial Release
recorde the %}é‘ cume

ake County ecor

Prepared by ar - tos
T STRVEN J. CO M
mie7130 Sc ' g wvenue

Lansing: Illinois 60438
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THIS comMERCIAL SECOND MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES

AND RENTS, is executed by the undersigned Trustee, not personally, but solely as
Trustee under the terms of that certain agreement dated the 8th day of August,
1994, creating Trust #5979; and it is expressly understood and agreed by the
parties hereto, anything herein to the contrary not withstanding that each and
all of the covenants, undertakings, representations, agreements, and liabilities,
herein made are made and intend, not as personal covenants, undertakings,
representations, agreements, and liabilities, of the Trustee, individually, or
for the purpose of binding it personally, but this instrument is executed and
delivered by the MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE, solely in the
exercise of the powers conferred upon it as such Trustee under said agreement and
no personal liability or personal responsibility is assumed by, nor shall at any
time be asserted or enforced against MERCANTILE NATIONAL BANK OF INDIANA, on
account hereof, or on account of any covenant, undertaking, representation or
agreement herein, either expressed or implied, all such personal liability, if
any, being expressly waived and released by the parties hereto or holder hereof,
and by all persons claiming by or through or under said parties or holder hereof.

Nothing contained herein shall be construed as creating any liability upon
MERCANTILE NATIONAL BANK OF INDIANA, personally under the provisions of the
Comprehensive Environmental Response, COMPENSATION and Liability Act (CERCLA) or
the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE
NATIONAL BANK OF INDIANA, personally is not a "Transferor or Transferee” under
the Aect and makes no representations concerning any possible environmental

defects, In making any warranty herein the Trustee is relying solely on
information £ b I -nowledge and
specifically « g rom any liabilities, re 28 or damages
as a result o 5/ anylwA @ GU IR @R EES unon :

Furthermore, ° ot ullerlk ha: ‘urnished the
undersigned I 5 ,xmmﬂﬁcﬁke foresa ust and the
statements mac it n.argymade solely in xreliance thereon apd n sponsibilit
o asmamed by cne Gl IdGCRMmEntAS e RESDEREL S 1 e rutn o
accuracy of the facts hehRd] Al8éGounty Recorder!

IN WITNESS WHEREOF, said MERCANTILE NATIONAL BANK OF INDIANA, has caused its name
to be signed to these sents ! Trugt Officer and i porate seal hereunto
affixed and attested by.its Assistant . Trust. investment Officer the day and year
first above written

MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE
AFORESAID AND NOT PERSONALLY

Ll

BY: L
igbEophsn WY
ATTEST:
' ~
Aet/ A
//f £ :
Paul M. Dzuro alstant
Trust Inveah£ X

STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

I, Gwendalin M. Miller, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that Christopher W. Yugo and Paul M. Dzurovicik of
the Mercantile Natiocnal Bank of Indiana, a National Banking Association,
personally known to be the same persons whose names are subscribed to the
foregoing instrument as such Trust Officer and Assistant Trust Investment Officer
respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary acts,
and as the free and voluntary act of said National Banking Association, as
Trustee, for the uses and purposes therein set forth; and the Paul M. Dzurovcik
did also then and there acknowledge that he, as custodian of the corporate seal
of said National Banking Association, did affix the said corporate seal of said
National Banking Association to said instrument as his own free and voluntary
act, and as the free and voluntary act of said National Banking Association, as
Trustee, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this 27th day of September, 1995.

Gwendalin M. Miller, Notary Public

My Commission Expires: February 19, 1999

Resident of Lake County




