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This instrument was prepared
by (and after recordation
should be returned to):

Jeffrey L. Richman, Esq.
JENNER & BLOCK
One IBM Plaza
Chicago, IL 60611

JUNIOR MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT and FINANCING STATEMENT

Document 1s
e NS RR o
Sr\E'{CURIT b 3 imes called
"Mortgage ctober 31 1995 ﬁ%‘ Delaware
limited liabilit .omp (ﬁ\avm ncnpeﬁ 1& 3%%& XV\ =, Larchmont,
New York 10538 (her B GrORE 88igns, called (he
"Mortgagor"), in favor of American Natxonal Can Company, a Delaware corporation,

having its principa! > at | Bryn - Avem 20, Illinois 60631-
3504 (herein, together with its successors ancfassigns, called the "Mortgagee").

ferafixzo)) 30RIMST] 3PLL OZTIRIE

: (Ve
ECITAL ccg
A. | Qwnershipsd Mortgagor is the,owner of the land (the "Land") described o
on Exhibit A attached hereto. , o
Ve)
B. rtentionally Deleted) ;
B C. >, Urincipal and-Intsiést. —Mostgapor has executed livered to
Mortgagee xy note of evenrdate asréwith in the face 1 ount of
$1,500,00( payable to thé oréerof Mortgagee < nois, and duc
and payab A 5t oner pai
or before July 30, 1998, subject to principal repayment and acceleration as provide WM
such promissory note, or in this Mortgage (herein, such promissory note, together w1th :.Q F =33
any and all amendments or supplements thereto, extensions thereof and notes which 1&@& 2 U"’:;‘r‘{
be taken in whole or partial renewal, substitution or extension thereof or which may {5 - AMg
evidence any of the indebtedness secured thereby, shall be collectively called the (z(f 2@ ’3381‘
"Note"). The Note bears interest as provided therein on the principal amount thereof i, = =2 M3 a
from time to time outstanding; all principal of and interest on the Note is payable in | — g:‘g;
lawful money of the United States of America at the office of the Mortgagee in oon g 2k
Chicago, Illinois, or at such place as the holder thereof may from time to time appoint
in writing. The Mortgagor is justly indebted to Mortgagee in the amount of the Loan

in accordance with the terms of the Note.
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. NQW THEREFORB for and in consrdcratron of Mortgagce makmg ihc Loan

~and any other loan, advance or other financial accommodation at any time to or for zhc L e

benefit of rhe Mortgagor, and in consideration of the various agreements contained
herein and in the Related Documents (as hereinafter defined), and for other good and

~ valuable consideration the receipt and sufficiency of which are hcrcby acknowledged by e
Mortgagor, and in order to secure the full, timely and proper paymcnt and performancc

of each and every one of the Liabilities (as hcrcmafter dcﬁncd).

“ THE MORTGAGOR HEREBY MORTGAGES CONVEYS GRANT
REMISES, RELEASES, ALIENATES ‘BARGAINS, SELLS TRANSFERS AN
ASSIGNS 1 NS -

" FOREVER, 0N EN UPON

AND SECL [ ,.ST IN 8'1‘0 ALL OFT E \ {AS

 HEREINAF FFICIL

‘and assvigns‘ f €' ‘i&m&%ﬁﬁs@?ﬂﬁﬁ' All of the Collateral,
‘whether real, personal, or mixed, whether affixed or annexed or not (except where
otherwise hereinabove specified) ight: v.conv I'morigaged ar
intended so0 10 be &s 4. umt and are reby understood, agreed and declare

TO H/ f @ B’ﬁ?&oﬁa‘t—erﬁ Rnlf emtgagcu nd its succcssors_
over, or

* part and parcel of the Premises (as hereinafter defined) and to be appropriated to the San

~ of the Premiscs, and shail ba for the purposes of this Mortgage deemed to be real estate

and conveyed and mortgazed hereby. As to any of the Collateral which ( Mthstandmg e

~the aforesaid declaration and agreement) does,not soform part and parcel of the =~
- Premises, th Mortgage is hereby deemed.to be, as well, a Secunty Agre lent under §
- the Uniform mmarcral Code in effsctutha anzisdiction i in which the S

- ;;!ocated (hereinafier referred to as the7UCC") ferige purpose of cres

.= Secured Par 1id termids defired;in:the WCC); ‘securing &

- security int ih. suclh prOperty, ‘Which Mortgagor nereby grants

rights and r Sscured Party tidéfthe UCC. Ast ollateral
~ which the UCC classifies as fixtures, this instrument shalk’constitute a fixture ;ﬁling and
f‘mancmg statement under the UCC e e

o The Mortgagor hereby covenants thh and warrants to the Mortgagee and W1th
- ,the purchaser at any foreclosure sale: that at the execution and delivery hereof the
~ Mortgagor is ‘well seized of the Premises, and of a good, indefeasible estate thereln, in

~fee simple; that the Collateral is free from all encumbrances whatsoever (and any claim
~ of any other party thereto) other than (i) the security interest granted to the Mortgagee k
* herein and pursuant to the Related Documents (ii) the Senior Mortgage (as defined in -

‘Section 4.18 hereof) and related loan documents given by Mortgagor to Madison Bank o
N.A, (the “Senior Loan Documents"), and (iii) the encumbrances set forth in the

 lender's policy of title insurance issued by Chicago Title Insurance Company to

o Mortgagee msurmg ﬂre lxen of thrs Mortgage in favor of the Mortgagee (collectlvely, the e :

ILRSI086AG2 . L ;'2' :

- obligations sce shall havey /AdOnIo its rights an hereunder all' '



"Permitted Exceptions"); that Mortgagor has good and lawful right to sell, mortgage and
convey the Collateral; and that Mortgagor and its successors and assigns will forever
warrant and defend the Collateral against all claims and demands whatsoever with the
exception of the Permitted Exceptions,

. DEFINITIONS

Related Documents. As used in this Mortgage, the term "Related Documents"”
means any and all loan agreements, security agreements, mortgages, any guaranty or
indemnification agreement, the Note, and any other documents and instruments executed
and delivered to Mortgagee by or for the benefit of the Mortgagor, whether pursuant to
the terms of the Note or as security therefor, or for the purpose of supplemcnung or
amending al! or any of the foregoing, all of which, as the nded,

modited o DO EHETS e
The NQ;I; QE Fa!q;!étli!iab ns and

includes al! of ’IHﬂnsz-lih)ql)meplt:mzﬂlné, intepgsteontandcefy and all other

amounts which may at @iy ting]be ar bss! @wangander the Note; (ii) all
indebtedness of any kind arising under, and all amounts (including, without limitation,
future advances) of any kind which may at any time be or become due or owing to the

Mortgagee under or with gespect-to the:Note, this.Mortgage orany of the other Related
Documents; (iii) all of'the covenants, obligations and agreements (and the truth of all
representations and warranties) of the Mortgagor in, under or pursuant to the Note, this
Mortgage and all of the other Related Documents; any and all advances, costs or ‘
expenses paid or incurred by the Mortgagee, to protect any or all of the Collateral
(hereinafter defined)jperform any ooligation of the Mortgagor hereunder or under any
of the Relatcd Documents or collect anyiamdunt owing to Mortgagee which is secured
hereby; (iv) any and all other obhgat'ons of Mor*gagor to the Mortgagee, in each case,

howsoever created, arising or evidghged, direct jortadirect, absolute or ingent, joint
or several, - hereafter existinglor due-er tgibecome due, and v or not
arising out saneetion witkathe Note taisMortgage or a ther Related
Documents en ail of the"forenoing;. zind (vi) all co 'ment and
collection « lé and the

Liabilities; provided, nowever, notwithstanding anything to the contrary herein, the total
aggregate indebtedness and Liabilities secured by this Mortgage shall not exceed an
amount equal to two (2) times the amount of the Loan,

The Collateral. For purposes of this Mortgage, the term "Collateral" means and
includes all of the following, whether now owned, or hereafter acquired by the
Mortgagor:

(i) Real Estate. All of the Land, together with all and singular the
tenements, rights, easements, hereditaments, rights of way, privileges, liberties,
appendages and appurtenances now or hereafter belonging or in anywise
appertaining to the Land (including, without limitation, all rights relating to
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storm and sanitary sewer, waler, gas, electric, railway and telephone services); all
development rights, air rights, water, water rights, water stock, gas, oil, minerals,
coal and other substances of any kind or character underlying or relatmg to the
Land; all estate, claim, demand, right, title or interest of the Mortgagor in and to
any street, road, hlghway, or alley (vacated or otherwise) adjoining the Land or
any part thereof; all strips and gores belonging, adjacent or pertaining to the
Land; and any after-acquired title to any of the foregoing (all of the foregomg is
herein referred to collectively as the "Real Estate");

(i) Improvements and Fixtures. All buildings, structures, replacements,
furnishings, fixtures, fittings and other improvements and property of every kind
and character now or hereafter located or erected on the Real Estate and owned

orp yried t V] con-

stru . Ww [ it, fittings,
apps / \nd other articles of any kKind or nature ror
here @Faﬁlg }*IAaIE' \ :d or

1

purg t ,c own ortgagor ng (without hi; |l motors,
boilers. ¢nghAbin a&mmels GREPAERYafb bciing,
eleciricaly hghtmg;npohakphﬁhngmy ddmiitionifig iréfrigeration and ventila-
tion cquipment (all of the foregoing is herein referred to collective!y as the
"Improvements”

(i), Pcrsonal Property. All furniture, furnishings, equipment (including,
without limitation, tclephone and other communicationssequipment, window
cleaning, building clcaning, monitoring, garbagg, air conditioning, pest control
and other eq nt) and all other tangible property of any kind or character
now or hereafter owned or purported to be owned by Mortgagor and used or
useful in connection with the Rexl Estate, regardless of whether located on the
Real Estate or located elsew‘xe.e mcludmg Swithout limitation, all rights of

Mot sr under any lease $E urntire, furmhmgs, fixtures and other items of
pers >perty at any tirae duzing-the term of such lease, ¢ ights under
and nents.and deposits.reqitediBy the provisior n2.20

here forcpoing is Herginxererred to collect] Joods");

(iv) Intangibles. All goodwill, trademark, trade names, option rights,
purchase contracts, books and records and general intangibles of Mortgagor
relating to the Real Estate or the Improvements and all accounts, contract rights,
instruments, chattel paper and other rights of the Mortgagor for payment of
money to it for property sold or lent by it, for services rendered by it, for money
lent by it, or for advances or deposits made by it, and any other intangible
property of Mortgagor related to the Real Estate or the Improvements (all of the
foregoing is herein referred to collectively as the "Intangibles");

(v) Rents. All rents, issues, profits, royalties, avails, income and other
benefits derived or owned by Mortgagor directly or indirectly from the Real
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Estate or the Improvements (all of the foregoing is herein collectively called the
"RCH‘S");

(vi) Leases, All rights of Mortgagor under all leases, licenses (to the
extent assignable), occupancy agreements, concessions or other arrangements,
whether written or oral, whether now existing or entered into at any time
hereafter, whereby any party agrees to pay money to Mortgagor or any
consideration for the use, possession or occupancy of, or the conducting of any
business on, or any estate in, the Real Estate or the Improvements or any part
thereof, and all rents, income, profits, benefits, avails, advantages and claims
against guarantors under any thereof (all of the foregoing is herein referred to
collectively as the "Leases");

o Arighe of Morgegad it @y, o | cifications,

des ings_and other matters prepared in congeciot Real Estate
(all of the f éNi?) reiﬁEdfﬂiﬁfAT‘!

‘;11)‘1"@3 Pa&«‘ %ﬂ%ﬁﬁ ighg REORS g{hh f Mortgagor if
any, under my‘"mﬁﬁzméﬁymw{ﬁﬁf&r of goods or services

for or in connection with any construction undertaken on, or services performed
or to be performed in with Real Est: he lmprovements,
including any architect’s contract (all of the,foregoing is heérein referred to
collectively asthe “"Contracts for Construction");

(ix) Contracts for Sale or Financing. All rights of Mortgagor, if any, as
seller jor be under any agreeme: ract, understanding or arrangement
pursuant to which the Mortgagor has, with the prior written consent of the
Mortgagee, obtained the agreemgns af\#ny party to pay or disburse any money
for the Mortgagor’s sale (orgbdtiowinigeag the security) of the Colldteral or any

pai reof (all of the forégeing s hereii¥sterred to collectively as the
"C {or Sale"); and

Property, AlgUistiptbperty or rights r of any
kir \\ A e Al DV T adh .. a4l ', Lall

proceeds (inciuding insurance and condemnation proceeds) and products of any
of the foregoing, including all proceeds of the conversion, whether voluntary or
involuntary, of any of the foregoing into cash or liquidated claims. (All of the
Real Estate and the Improvements, and any other property constituting a portion
of the Collateral which is real estate under applicable law, is sometimes referred
to collectively herein as the "Premises".)

II.  COVENANTS AND AGREEMENTS OF MORTGAGOR
Further to secure the full, timely and proper payment and performance of the

Liabilities, the Mortgagor hereby covenants and agrees with, and warrants to, the
Mortgagee as follows:

JLRS1086.AG2 -5




2.1, Bgymg_m_gﬂd‘a__ﬂm;_ The Mortgagor agrees that it will pay, timely and
in the manner required in the appropriate documents or instruments, the principal of and
interest on the Note, and all other Liabilities (including fees and charges).

2.2. Payment of Taxes. Except as provided below, the Mortgagor will pay,
before delinquent, all taxes and assessments, general or special, and any and all levies,
claims, charges, expenses and liens, ordinary or extraordinary, governmental or non-
governmental, statutory or otherwise, due or to become due, that may be levied,
assessed, made, imposed or charged on or against the Collateral or any property used in
connection therewith, and will pay before due any tax or other charge on the interest or
estate in lands created or represented by this Mortgage or by any of the other Related
Documents, whether levied against the Mortoagor or the Mortoages or otherwise, and

will subn gée upon request all rece A Il of such
taxes, as: o s) GIGTRAZOY SR hvente / taxes,

h , pie lesied, i ) N .

o 1 NI i&fﬁéﬁ&h L e

contest s! A other sum or shall establi SUch ros 5 as
R RS A R ) .

mﬁaﬁ alidity or‘ih@illfyq l: o&:muys&&ga Mesézllatey shall no

2/3. Maiptenance, Repair and Restoration of Impron Payment of Prior
Liens. Mortgagor shali(a) prompt!y repair, restore or rebuild 'the Improvements which
may become damaged or be destroyed; (b) keep the Premises in"good/condition and
repair, without waste, and free from mechanics’ liens or other licnsior claims for lien
not expressly subordinated to the lien hereof; ((c) pay when due any indebtedness which
may be secured by a lienor charge on the Premises superior 10 the lien hereof, and
upon request exhibit satisfactory evidence of the discharge of such prior licn to
Mortgagee; (d) subject to force majeussy'comipicte within a reasonable time any building

or buildings now or at any time ingisoeessiofetection upon the Real Estate! (e) comply
with all requitements of law, musicipa! ordinaieesy or restrictions of record with respect
to the Pr and the use thereafy(f) except asyprovided herein, ma! lterations in
the Prem uffer or permitnoichange)inthe general nature ¢ upancy of
the Prem t\Mortgagee’s Vaittenveafisent; and (h) initi sce in no
zoning v ssification, with6ut'Mortgagee’s

2.4, Insurance. Mortgagor shall keep the Goods, the Improvements and all
other Collateral insured against loss or damage by fire and such other hazards as may be
reasonably requested by Mortgagee, including, but not limited to, all-risk property
insurance covering, without limitation, fire, extended coverage, vandalism and malicious
mischief, in an amount that is not less than the replacement cost of the Improvements
and Goods without consideration for depreciation, with an agreed upon value
endorsement; insurance against flood if required by the Federal Disaster Protection Act
of 1973, as amended, and regulations issued thereunder; comprehensive general public
liability insurance, in an amount satisfactory to Mortgagee; and, during construction,
builder’s completed value risk insurance against "all risks of physical loss" (including
collapse and transit coverage); and all other insurance commonly or, in the reasonable
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judgment of Mortgagee, prudently maintained by those whose business and use of real
estate is similar to that of the Mortgagor, Mortgagor shall further provide Mortgagee
with insurance certificates evidencing that the contractor secured by Mortgagor to
perform general contracting work on the Premises has, in full force and effect, liability
and worker’s compensation insurance. All policies of insurance to be furnished
hereunder shall be in forms, companies and amounts reasonably satisfactory to
Mortgagee, with a standard noncontributory mortgagee clause attached to all policies in
favor of and in form satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially modified without ten
(10) days’ prior written notice to the Mortgagee. All policies shall further name
Mortgagee as an additional insured and as a lender loss payee. Mortgagor shall deliver

all policies, including additional and renewal policies, to Mortgagee, and, in the case of
insurance about to exnire  shall deliver renewal nolicies not lecs than tan /m) days prior

cost of said rebuilding or rest

oration or not, and irrespective of whether suc

to their I€sSp 7 LU aVAOKEABOL Siiaaw 1100 13 insurance
concurrent i MMM]&H&SW it be
maintained ! drgs g@ff{o mm gera mortgagee
clause accep o JIS . om r fotify} gee
whenever any such SepaeiE insutaseccin takenchut andshatpromptfy deliver to
Mortgagee the’ policy °rtﬂ‘ﬂ§°l‘3§ﬂ£é‘@b’ﬁ§‘ﬁ3§‘°Recorder!

2.5. jiuétmenf of Losses with Tnsurer and Application of Procee of
Insurance.

@) plo case of loss or damage by fire jor other casualty, Mortgagee is
authorized to (i) seftle and adjust any claim under insurance policies which insure
against such risks, or (i) allow Mortgagor to, agree with the insurance company or
companies on the amount to be paid in regard to such loss. in either case, the
Mortgagee is authorized to collect and isste @'¥eceipt for any such insurance money, At
the option of the Mortgagee, such inSirance procesds may be applied n the reduction of
the Liabilities, whether due or not, @¢inay-be-Tcld=ky the Mortgagee and used to
reimburse M oc for the cost ofithe| rebutlding ey restoration of 1t nises. In the
event Mortg apply the mSurance padeeeds in reductic action of

~ the Liabilitic wment shall Ee/wiihioat penalty o tgagor.
[rrespective i i ' sagor for the

h insurance

proceeds are or are not adequate for such purpose, the Premises shall be so restored or
rebuilt so as to be of at least equal value and substantially the same character as prior to
such damage or destruction. If the cost of rebuilding, repairing or restoring the
Premises can reasonably be expected to exceed the sum of Two Hundred Thousand
Dollars ($200,000.00), then the Mortgagor shall obtain Mortgagee’s approval of plans
and specifications for such work before such work shall be commenced. In any case,
where the insurance proceeds are made available for rebuilding and restoration, such
proceeds shall be disbursed in the manner and under the conditions that the Mortgagee
may require and upon Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion thereof and with architect’s certificates, waivers of lien,
contractor’s and subcontractors’ sworn statements and other evidence of cost and

JLR51086.AG2
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payments so that Mortgagee can verify that the amounts disbursed from time to time are
represented by completed and in place work and that said work is free and clear of
mechanics’ lien claims. [f the estimated cost of completion exceeds the amount of the
insurance proceeds available, the Mortgagor immediately shall, on written demand of
the Mortgagee, deposit with the Mortgagee in cash the amount of such estimated excess
cost. No payment made prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to time, and at all times
the undisbursed balance of such proceeds remaining in the hands of the disbursing party
shall be at least sufficient to pay for the cost of completion of the work free and clear
of liens. Any surplus which may remain after payment of such cost of building or

restoration shall, at the option of the Mortgagee, be applied on account of the Liabilities
or be paid to any party entitled thereto without interest.

v isi " thi ion 2% vithstanding,
provided t mp ﬂmﬁixg %efng #a.%ilu 5 ed and

Mortgagor i dFYi P }»Pl; financial
capacity (taking into-account any prOJecte re expts rom the Pre: any proceeds

from applicabl Kl d ORGP OGN § EW%FWOR& ns under the
Note, this Morigage andhbelotiieeRelaiediilocdibentnduliog the process of rebuilding
or restoration, (ii) no Default (as hereinafter defined) exists under this Mortgage,

(iii) the proceeds of such casualty i nce arc used solely for rebuilding or restoration
and are sufficient to/rebuild of réstofé the Premises as requiréd hereunder (or Mortgagor
deposits any deficiency. with Mortgagee or deposits a letter of credit/or other security
satisfactory t0 Mortgagee in its absolute discretion to cover suchideéficiency), (iv) the
funds are released under escrow or construction funding arrangements satisfactory to
Mortgagee, (v) the rebuilding or restoration in Mortgagee's judgment be expected to
be substantially compléted within fiot more than'six (6) months, and (vi) the casualty
does not occur during the last six (6):snth$iss the term of the Note, Mortgagee agrees

to make such insurance proceeds ayatiableNaitaz@educting therefrom any expenses
incurred i1 collection thereof,3n/accerdance ®ith the other provisi f this
Section 2. = rebuilding or testoration-of the Premises. An) rroceeds
_remaining vletion of the Tebutlding 'oftestoration of thi may be
retained b At its option for appﬁcation agair s set forth
above or | ¢ oS rovided that

no Default exists under this Mortgage, any proceeds of rent loss or similar insurance
shall be made available to Mortgagor to pay debt service under the Note and operating
expenses.

2.6. Stamp and Other Taxes. If the Federal, or any state, county, local,
municipal or other, government or any subdivision of any thereof having jurisdiction,
shall levy, assess or charge any tax (excepting therefrom any income tax on the
Mortgagee’s receipt of interest payments on the principal portion of the indebtedness
secured hereby), assessment or imposition upon this Mortgage, the Liabilities, the Note
or any of the other Related Documents, the interest of the Mortgagee in the Collateral,
or any of the foregoing, or upon the Mortgagee by reason of or as holder of any of the
foregoing, or shall at any time or times require revenue stamps to be affixed to the
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Note, this Mortgage, or any of the other Related Documents, the Mortgagor shall pay all
such taxes and stamps to or for the Mortgagee as they become due and payable. If any
law or regulation is enacted or adopted permitting, authorizing or requiring any tax,
assessment or imposition to be levied, assessed or charged, which law or regulation
prohibits the Mortgagor from paying the tax, assessment, stamp, or imposition to or for
the Mortgagee, then all sums hereby secured shall become immediately due and payable
at the option of the Mortgagee. Thereafter, if the Mortgagor fails to make payment of
all such sums within five (5) days of the Mortgagee's demand therefor, such failure
shall constitute a Default (hereinafter defined) hereunder and all sums secured hereby
shall become immediately due and payable.

2.7. Effect of Extensions of Time. If the payment of the Liabilities or any part

thcx:?f is extended or varied or-ifanv-mart of anv _-,.._:::. L alo of the
Liabilities | dd a1 securlty 1s taken, atl pers ny time
hereafter li ‘m&:umm&ﬁm e nt to such

extension, Srnalf it ! lapse, anc bility and the
lien and all siong mmﬂﬁrmfxéﬂhg of rse against
all such persons ]}qumm by theeMorpages;nptwifiistanding such
extension, .= ion, takig of Additiensl sesesitios selsadhe r!

2.8, Recorded Tnstruments™ That Mortgagor will promptly perform and observe,
or cause to be performed or observedpail of thesterms, covenants,and conditions of all
instruments of record affecting the Collateral, noncompliance with which would affect
the security of this Mortgage or impose any duty or obligation upen Mortgagor or other
occupant of the Premises, or any part thereof, and Mortgagor shall do or cause to be
done all things necessary to preserve intact and unimpaired any and all easements,
appurtenances and othervinterests and rights inifavor of or constituting any portion of
the Premist -

2.9. Mortgagee's Performandaiof-Defauited Acts. In case of Default herein,

Mortgagee but need not, makeany-paymenter perform any ac 1 required of
Mortgagor w1 and mannegidecnicd expedient, and may,” 10t, make full
or partial rincipal or imteyeslIaprior encumbra ind purchase,
discharge, settl€ any tax iien or other prioy/1 laim thereof,

or redeem from any tax sale or forfeiture affecting the Premises or consent to any tax or
assessment or cure any default of the Mortgagor as lessor under any of the Leases. All
monies paid for any of the purposes herein authorized and all reasonable expenses paid
or incurred in connection therewith, including reasonable attorneys’ fees, and any other
monies reasonably advanced by Mortgagee in regard to any stamp tax or any Leases or
to protect the Premises and the lien hereof, shall be added to the Liabilities, and shall
become immediately due and payable without notice and with interest thereon at the
Default Interest Rate (as defined in the Note). Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any Default on the part
of Mortgagor.
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2.10. Mortgagee's Reliance on Tax Bills. Mortgagee in making any payment
hereby authorized: (a) relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public office without inquiry
into the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; or (b) for the purchase,
discharge, compromise or settlement of any other lien, may do so without inquiry as to
the validity or amount of any claim for lien which may be asserted,

2.11. Condemnation.

(a)  Mortgagor hereby assigns, transfers and sets over unto the
Mortgagee the entire proceeds of any award or any claim for damages for any of the
Premises t: “ | under tt f emi 'mnation

(the "Cond e f(’é‘ m )t'#g idemnation
Proceeds u Tl .xo!? leE ia nlg,iwf!e er duc or ¢ the

Condemna e N@Kgf@e%axlﬂ @?bﬂ?x}! es. In the
event Mor €lectS 10 ISpply e Condemnation Proceeds in reducti satisfaction

) |
of the Liabilitics, SiEHBréfayit Batos wilko P pEARS ohethium © Mortgagor.
Irrespective”of whethentthe Gondemdalivn Hropeilis asomida-available for restoration or
rebuilding, and irrespective of whether the Condemnation Proceeds are adequate for
such purpose, the Premises shall be restored or rebuilt in accordance with plans and
specifications/to be sibmitted torandjapproveddbynthe Mortgageeh In'the event the
Condemnation Procceds are made available for rebuilding or restoration, the
Condemnation Proceeds shall be disbursed in the manner and uader the conditions that
the Mortgagee mav requirc and paid jout in the same manner as provided in  _Section 2.5
hereof for the payment of insurance proceeds towardqthe cost of rebuilding or
restoration. [n such'évent, if the estimated costito’completérrebuilding or restoration
exceeds the Condemnation Proceeds, Mortgagie immediately shall, on written demand
of the Moripagee, deposit with the Morigagee i tash the amount of suchexcess cost.

Any surplus which may remain (exsiisive of: lutds-provided direct!y by Mortgagor,
which shal fundad to Mortgagor) after=payment of such cost of 1g or resto-
ration shal wion of the Mortgages\ bedptlied on accous abilities or
be paid to titled thereto, “Withanit\interest.

(b)  Any provision of this Section 2.11 to the contrary notwithstanding,
provided that (i) Mortgagee demonstrates to Mortgagee’s satisfaction that Mortgagor has
the financial capacity (taking into account any projected receipts from the Premises and
the Condemnation Proceeds) to fulfill its obligations under the Note, this Mortgage and
the other Related Documents during the process of rebuilding or restoration, (ii) no
Default exists under this Mortgage, (iii) the Condemnation Proceeds are used solely for
rebuilding or restoration and are sufficient to rebuild or restore the Premises as required
hereunder (or Mortgagor deposits any deficiency with Mortgagee or deposits a letter of
credit or other security satisfactory to Mortgagee in its absolute discretion to cover such
deficiency), (iv) the funds are released under escrow or construction funding
arrangements satisfactory to Mortgagee, (v) the rebuilding or restoration can in
Mortgagees’ judgment be expected to be substantially completed within not more than
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six (6) months, and (vi) the condemnation does not occur during the last six (6) months
of the term of the Note, Mortgagee agrees to make the Condemnation Proceeds
available, after deducting therefrom any expenses incurred in the collection thereof, in
accordance with the other provisions of this __cgg__n_g_u_ for the rebuilding or
restoration of the Premises. Any excess remaining after completion of the rebuilding or
restoration of the Premises may be retained by Mortgagee at its option, for application
against the Liabilities as set forth in Section 2.5 above, or paid to any party entitled
thereto, without interest. In addition, provided that no default exists under this
Mortgage, any proceeds of rent loss or similar insurance shall be made available to
Mortgagor to pay debt service and operating expenses.

2.12. Mgng,a_gsg_L&gbt_Qﬁerug Mortgagee shall have the nght to

inspect the Premises at all reasonable times, upon reason tice (except in

the event ¢ Heﬁobﬁwgw fg > permitted

for that pu

2.1 M Qﬁgag(tjml{&pay ‘such fee es and

charges, e IM& [AatiaMenggor S bxpapsey st tirianefng statements, obtain
such acknov Jgemenslﬂe mwfnqembmﬂ@mrovxders services and
materials and/do all such other acts and things as the Mortgagee may from time to time
request to establish and maintain a valid and perfeeted lien on and security interest in
the Collateral and to‘previde for payment to the Mortgagee directly of all cash proceeds
thereof, with the Mortgagee in posscssion of the Collateral to'the extent it requests;
maintain its executive,office and principal place of business ai.alistimes at the address
shown above ; keen all of its books and records relating to the Collateral on the
Premises or at sueh address; keep all tangible Collateral on the Real Estate except as the
Mortgagee may otherwise consent in writing; make notations on its books and records
sufficient to cnable the Mortgagee, as"\Well. 85 #hird parties, to determinc the interest of
the Mortgagee hereunder; and not gHiect any anfs or the proceeds of any of the Leases
or Intangibles more than thirty (385-fays-before fiie same shall be du¢ and payable

except as 1 tgagce may otherwm. conseit in:'writing

2.1 Mortgagor XA pay all utility ch in
connection K P r use at the
Premises.

2.15. Contract Maintenance; Other Agreements; Leases.

(a) ~ The Mortgagor will, for the benefit of the Mortgagee, fully and
promptly keep, observe, perform and satisfy in all material respects each obligation,
condition, covenant, and restriction of the Mortgagor affecting the Premises or imposed
on it under any agreement between Mortgagor and a third party relating to the Collateral
or the Liabilities secured hereby, including, without limitation, the Leases, the Contracts
for Sale, the Contracts for Construction and the Intangibles (collectively, the "Third
Party Agreements"), so that there will be no default thereunder which, in the reasonable
judgment of Mortgagee, would impair the prospect of payment or performance by
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Mortgagor of its obligations hereunder, and so that the parties (other than the
Mortgagor) obligated thereon shall be and remain at all times obligated to perform for
the benefit of the Mortgagee; and the Mortgagor will not permit to exist any condition,
event or fact which could allow or serve as a basis or justification for any such party to
avoid such performance. Without the prior written consent of the Mortgagee, the
Mortgagor shall not (i) make or permit any termination or amendment of the rights of
the Mortgagor under any Third Party Agreement; (ii) collect rents or the proceeds of
any Leases or Intangibles more than thirty (30) days before the same shall be due and
payable; (iii) modify or amend any Leases in any material respect, or cancel or termi-
nate the same or accept a surrender of the leased premises (except upon a default by a
tenant under a Lease); (iv) except as required of Mortgagor in any Lease, consent to the
assignment or subletting of the whole or any portion of any lessee’s interest under any

Lease, or S [ ortgagee’s
rights and pé B@Wé‘ﬁt{%g ¥ n Mortgagee,
within ter after a’request by Mortgagee to do so, a w1 1ent
containing. (e a7 IR BERS(RE 88 Al LSReANRvc v peces occupied
and the re pavgble thereunder; (ii) exercise within five (5) days © demand
therefor by M a; BRI Fdietf AOH R R e gx) sase a certificate
with respect (o' the statisehredfieof {ibiyinot ypentcany deast to become subordinate to
any lien cn the Premises without the prior written consent of Mortgagee and will
include in each Lease entered | fler the date hereof a provision whereby the tenant
thereunder covenan$ that it will not'subordinate its |2asehold interest therein to any lien
on the Premises without the prior written consent of Mortgagee™ The Mortgagor shall
promptly |deliver tonthc Mortgagee copies of any demands orieiicés of default received
by the Mortgagor in connection with any Third Party Agreement and allow the
Mortgagee the right, but ot the obligation, any such default. All security or
other deposits, if any, received from tenants under the Leases shall, to the extent
required by applicable law or the Reiat¢d Diiduments, be segregated and maintained in
an account satisfactory to the Mortgageerand b sompliance with the law of the state

where the Premises are located afo-twilhcap-instifstion satisfactory to the Mortgagee.
»thing in thisiMartgage ot in any of the ed

Documen nstrued to obli@aie/Mbitzagee, express! cation, to

perform & ants of Mort landlord un sases assigned

to Mortgagee or to pay any sum of money or damages therein provided to be paid by
the landlord, each and all of which covenants and payments Mortgagor agrees to
perform and pay. Unless waived by Mortgagee, each of the Leases entered into after
the date hereof shall have a subordination provision in form and substance reasonably
satisfactory to Mortgagee, subordinating the interest of the tenants under the Leases to
this Mortgage, and all renewals, modifications, consolidations, replacements and
extensions hereof and shall have attornment and noncancellation clauses in form and
substance reasonably satisfactory to Mortgagee. Until all of the Liabilities and other
sums secured by this Mortgage are paid in full, Mortgagee reserves the right to require
that any Lease entered into after the date hereof be made either superior to or inferior to
the lien of this Mortgage. »
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(¢)  All Leases entered into afier the date hereof shall contain language
stating that in the event of the enforcement by Mortgagee of the remedies provided for
by law or by this Mortgage, the lessee under each Lease shall attorn to any person
succeedmg to the interest of Mortgagor as a result of such enforcement and shall
recognize such successor in interest as landlord under such Lease without change in the
terms or other provisions thereof; provided, however, that said successor in interest shall
not be bound by any payment of rent or additional rent for more than one month in
advance, and shall not be bound by any amendment or modification to any Lease made
without the consent of Mortgagee or said successor in interest. Each such lessee, upon
request by said successor in interest, shall execute and deliver an instrument or
instruments confirming such attornment.

y the

Mortga , W xm : e fault
hereun escribe suc ﬁi :§d the ste] ten by the
Mortgz N@‘F OFFICIAL'

the Lake County Recorder'
()  Mortgagor shall not, without first obtaining the express written
consent of Mortgagee, create, effect or consent to or suffer or permit any conveyance,
sale, assignment, iransfer, iteny pledge, mortgage, security interest or other encumbrance
or alienation of the Premises or any part thereof, or jinterest therein, whether any such
conveyance, sale, sfer, lien, pledge, mortgage, securit 5, encumbrance or
alienation|is effectedidirectly, indirectly, voluntarily or involuntarily, by operation of
law or|otherwise; provided, that the foregoing provisions of this Section 2.17 shall not
apply (A)[to thelicisof this Morigage or any lien created pursuant to the other Related
Documents or (B) to the lien of currantimies and assessments not yet duc and payable
(C) to the lien of the Senior Mopigask-cr Saifior Loan Documents or any replacement

thereof providad the principal anoUntof sueptsan does not exceed $37000,000.00.

b} The Mortgagor shaii-ncg cause or permit ar Leases,
Contra or other contragis tela iing & the Premises t d, transferred,
convey disposed of to%ampidtty other than tt or Madison
Bank N.A. ¢ € tgagee to any

such assignment or permit any such a531gnment to occur by operation of law.

2.18. Assignment of Leases and Rents and Collections.

(a8)  All of the Mortgagor’s interest in and rights under the Leases now
existing or hereafter entered into, and all of the Rents, whether now due, past due, or to
become due, and including all prepaid rents and security deposits, and all other amounts
due with respect to any of the other Collateral, are hereby absolutely, presently and
unconditionally assigned and conveyed to the Mortgagee to be applied by the Mortgagee
after a Default in payment of the Liabilities and all other sums payable under this
Mortgage. Prior to the occurrence of any Default, the Mortgagor shall have a license to
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collect and receive all Rents and other amounts, which license shall be terminated at the
sole option of the Mortgagee, without regard to the adequacy of its security hereunder
and without notice to or demand upon the Mortgagor (except as otherwise required by
this Mortgage or under applicable law), upon the occurrence of any Default. It is
understood and agreed that neither the foregoing assignment to the Mortgagee nor the
exercise by the Mortgagee of any of its rights or remedies under Article 111 hereof shall
be deemed to make the Mortgagee a "mortgagee-in-possession” or otherwise responsible
or liable in any manner with respect to the Collateral or the use, occupancy, enjoyment
or any portion thereof, unless and until the Mortgagee, in person or by agent, assumes
actual possession thereof, nor shall appointment of a receiver for the Collateral by any
court at the request of the Mortgagee or by agreement with the Mortgagor, or the
entering into possession of any part of the Collateral by such receiver, be deemed to

make | nortg , otherw ‘liable in any
manne © 1 Jeantentds: operation of
all or ihercof. Upon the occurrence of any Defauls constitute a
direction 1 a0 1. AGEON o @B HeAB sk s, =1 .cronor of any of
the Le wd_any other party obligated under any of the Collategat 7 all Rents
and ot Iriélﬁ) Mowsraass Gimd R f 37 SIS B3t 1 on, The

Mortgagor hereby irfevodabii enthbnizen eaciifech partyeie tely upon and, comply with
any notice or demand by the Mortgagee for the payment to the Mortgagee of any Rents
and other amounts due or to become due.

Y. The Mortgagor sha!l apply the Rents and other amounts to the
payment of allnccessary and reasonable operating costs penses of the Collateral,
debt service on the Diabilities and otherwise in compliance with the provisions of this
Mortgage.

(¢)  The Mortgagonsbailat all times fully perform the obligations of

the lessor under all Leases, TheNétgagoiZshall at any time or from tine to time, upon
request of the Mortgagee, transier/and assignticthe Mortgagee in such form as may be
satisfa o the Mortgagee, the Mortgagot’sinterest in the [eases ct to and
upon t ton, however, thatiprior to-theeccurrence of any ereunder, the
Mortg ave a license f@icohectandireceive all Renis Leases upon
accrua (hereto, as set“forthtin paragraph (a)

(d)  The Mortgagee shall have the right to assign the Mortgagee’s
right, title and interest in any Leases to any subsequent holder of this Mortgagee or any
participating interest therein or to any party acquiring title to all or any part of the
Collateral through foreclosure or otherwise. Any subsequent assignee shall have all the
rights and powers herein provided to the Mortgagee. Upon the occurrence of any
Default, the Mortgagee shall have the right to execute new leases of any part of the
Collateral, including leases that extend beyond the term of this Mortgage. After a
Default, the Mortgagee shall have the authority, as the Mortgagor’s attorney-in-fact,
such authority being coupled with an interest and irrevocable, to sign the name of the
Mortgagor and to bind the Mortgagor on all papers and documents relating to the
operation, leasing and maintenance of the Collateral.
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2.19. Hazardous Materials. Mortgagor hereby covenants that it will not (except
in compliance with applicable Environmental Laws (as hereinafier defined)) use,

generate, manufacture, produce, store, release, discharge, or dispose of on, under or
about the Premises or transport to or from the Premises any Hazardous Materials or
allow any other person or entity to do so.

For purposes of this Mortgage, the term "Environmental Laws" means
and includes all Federal, state and local statutes, laws, ordinances, codes, rules,
regulations, orders or decrees regulating, relating to or imposing liability or standards of
conduct concerning, any Hazardous Material now, or at any time hereafter, in effect,
including without limitation, the Comprehensive Environmental Response, '
Compenszmon and anbxhty Act, the Resource Conservatlon and Recovery Act and any

~

so-called " ol
M E e$pegf ptﬂ? QAM@Q&}% be per \ Vlortgagee
e o VEOREFGUERL - . o=

Mortgagee, ir T d&awymnﬁg&thenpmﬁm éohizinment, clean-up,
removal, rcsioration efgéhds atmedialweorls 9f i dindcbe patue (the ' smedial
Work™) is required by any of the Environmental Laws in connection with, the presence,
suspected presence, rclease or suspected release ofany Hazardous Materials in or about
the air, soil, groundswater, surface water or silpvapor at, ongrabout, under lor within the
Premises (or any portion thereof) occurring after the date hereof, Mortgagor shall within
thirty (30) days afier written demand for performance thereof by Mortgagee (or such
shorter period of time as may be required under any of the Environmental Laws),
commence and thereafter/diligently prosecute to completion, all the Remedial Work.
The Remedial Workgshall be perxormed by contractors approved in advance by
Mortgagee, ‘and under the supervisionsafiaiéonsulting engineer approved by Mortgagee.
All costs and expenses of the Remcma{ Work shall be paid by Mortgagor including,

without limitation, Mortgagee ) Eeasoqable at‘orneys fees, paralegal fees and costs
incurred ection with momtormg orreviewrof the Remedial ¥ In the event
Mortgag: N to timely proSeeateio c«mpl‘inon the Reme , Mortgagee
may, but required to, Calrsc e Remedial Work :d and all
costs anc 5f, or incurred in connection there me part of the
Liabilities.

The indemnification of Mortgagor, as set forth in Section 7(a) of the Purchase
Agreement is hereby remade by Mortgagor and incorporated herein by this reference as
if restated herein in its entirety.

For purposes of this Mortgage, "Hazardous Material" means and includes (i) any
crude oil, asbestos, PCBs or dioxins, or insulation or other material composed of or
containing asbestos, PCBs or dioxins, or (ii) any hazardous, toxic or dangerous or
radioactive waste, substance or material defined as such in (or for purposes of) any of
the Environmental Laws. :
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2.20. Reserve for Taxes, Assessments and Insurance. The Mortgagor covenants
and agrees that from and after a Default by Mortgagor hereunder, at Mortgagee's
option, Mortgagor shall pay to the Mortgagee (or as directed by Mortgagee, to a
depository institution ("Depository")) monthly until the Note and all of the other
Liabilities have been paid in full, in addition to the monthly payments of principal and
interest under the terms of the Note and concurrently therewith monthly until the Note
is fully paid, a sum equal to taxes and assessments next due upon the Premises (all as
estimated by the Mortgagee) and the premiums that will next become due and payable
on policies of fire, rental value and other insurance covering the Premises required
under the terms of this Mortgage, divided by the number of months to ¢lapse before one
month prior to the date when such taxes, assessments and insurance premiums will

become due and payable, such sums to be held by the Mortgagee or the Depository, if
any, to p h of the saidi

) 1B DSIMEDL 1S, . ¢ paid by

Mortgag %WFFJ)@MW 3 1 in a single
payment applied by the Mortgagee or the Depository, if any, i« foregoing
items in such ordehas thd Morgngeaisha €lee janiGEste@isc@fion.  Such amounts
will be held ia an acﬂmtnlgjgedmigygﬁewhjﬂd@ﬂum shall be interest

bearing. [nterest accruing on monies held in such account shall be available to
Mortgagc

If Mortgagee or the Depository is collecting taxes, assessments and insurance
premiums as described above, the Mortgagor shall also pay to thedMortgagee, at least 30
days prior to the'due date of any taxes, asscssments or insurance premiums levied on,
against or with respect tothe Premises, such additional amount as may be necessary to
provide the Mortgageefor the Depository, if any;iwith sufficient funds to pay any such
tax, assessment and insurance premiugasivgides this Section 2.20 at least 30 days in

advance of the due date thereof. Sths-ivionigagsr's failure timely to make any payments
required undsr this Section 2.2035Z1"b& a-Darank under this Mor

I *¢ or the Depogitery.is collectivig taxes, assess | insurance
premium d above, the MeZagedior the Deposito all, within
twenty (. ipt TTOMT the VOTtRagor Of @ Writt or together

with such SUpporiig aocuimnemation as uic viorigagee fiay i<asoiiavly walire
(including, without limitation, official tax bills or statements for insurance premiums),
cause proper amounts to be withdrawn from the applicable depository account and paid
directly to the appropriate tax collecting authority or insurer, Even though the
Mortgagor may have made all appropriate payments to the Mortgagee or the Depository,
if any, as required by this Mortgage, the Mortgagor shall nevertheless have full and sole
responsibility at all times to cause all taxes, assessments and insurance premiums to be
fully and timely paid, and the Mortgagee or any Depository shall have no responsibility
or obligation of any kind with respect thereto except with respect to payments required
to be made by the Mortgagor hereunder for which the Mortgagee or the Depository, if
any, has received funds to cover such payments in full and all statements, invoices,
reports or other materials necessary to make such payments, all not less than thirty (30)
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days prior to the deadline for any such payment, If at any time the funds so held by the
Mortgagee shall be insufficient to cover the full amount of all taxes, assessments and
insurance premiums then accrued (as reasonably estimated by the Mortgagee) with
respect to the then-current twelve-month period, the Mortgagor shall, within ten (10)
days after receipt of notice thereof from the Mortgagee or the Depository, if any,
deposit with the Mortgagee or the Depository, if any, such additional funds as may be
necessary to remove the deficiency. Failure to do so within such 10-day period shall be
a Default hereunder and all sums hereby secured shall immediately become due and
payable at the option of the Mortgagee. In the event of a Default or if the Premises are
sold under foreclosure or are otherwise acquired by the Mortgagee, accumulations under
this Section 2,20 may be applied to the Liabilities in such order of application as the
Mortgagee may elect in its sole discretion. Any Depository hereunder shall not be

liable for = ct or omission-performed-in-good faith ot the direction of
any p abie oniy for its negi d
Y pary Uocuinéﬂigfé et
2. / it all times
fully com sof fully to

comply with, ’Elhmll)ue,wmmnﬁuuﬂdmlpmtmﬂtgth fovermmental statutes,
ordinances -l“‘remeﬂie'ﬁkﬂﬁ@'(s}dﬂﬁtg‘k Apsk-ggesees of any kind whatsoever
that apply or relate to the Mortgagor or the Collateral or the use thereof, and will
observe and comply in“all material respects with-all conditions and requirements
necessary| to preseryesand extend anygand all sighits, licensesgpennits, privileges,
franchises and concessions (including, without limitation, those relating to land use and
development, landmark preservation, construction, access, -1 rights and use, noise
and pollution) which are applicablec to the Mortgagor or have been granted for the
Collateral or the use thercof,

1. DEFAULT: REMEDIES

3.1. Defanlts, Each of thetfilowing shafitconstitute a default ("Default")
hereunder

Failure by Mortga pri{iaitiiake any payn hereunder

cured withiii five (5) days alier receipt oi notice thereol UY iOIgagor, O1

(b)  Failure by Mortgagor to perform, keep or observe any obligation,
covenant, condition or agreement contained herein which failure is not cured within
thirty (30) days after notice thereof from Mortgagee, provided, however, that Mortgagor
shall not be in Default hereunder if such failure cannot reasonably be cured within thirty
(30) days so long as Mortgagor is diligently proceeding to cure such failure and such
failure is cured by Mortgagor within sixty (60) days after the aforementioned notice
thereof from Mortgagee. Notwithstanding the foregoing, such thirty (30) day and sixty
(60) day cure periods set forth in this Section 3.1(b) shall not apply to the specific
Defaults set forth in the remainder of this Section 3.1; or
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(c)  Non-compliance by Mortgagor with, or failure by Mortgagor to
pay or perform, any obligation, covenant, condition or agreement contained in the Note

or any Related Document which is not cured within any applicable grace or cure period;
or

(d) Any representation or warranty made by or on behalf of Mortgagor
to Mortgagee contained herein shall prove to have been false or misleading as of the

time such representation or warranty was made and Mortgagee notifies Mortgagor
thereof in writing; or

(¢) A default by the Mortgagor occurs under the terms of any of the
Leases or under any other T hlrd Party Agreement and any such default continues for

more that | default, in

the reaso ’ prosy 1 or
performa igagof g’xts gxgaﬁ% esr; V3
NOT OFFI IAL!

The occurrence of any of the following: rtgagor or any
guarantor “Taindoas FAGRAITNE A i, %mmmhrfat} - United States
Bankrupte ,ode, 1118, Cak 0 Carseqr(thel tBankrdmeey! Code”) o 2y similar law,
state or Federal, whether now or hereafter existing, or any answer admitting insolvency
or inability to pay its debts, or T btain a vacation ¢ finvoluntary
proceedings withinixty/(60) days, as hercinafter,provided; or (ii) an order for relief
shall be ¢ntered in an‘involuntary case against the Mortgagor or any guarantor, or a
trustee of a receivenshall be appointed for the Mortgagor orzanysguarantor of the
Liabilities, or for all of the property of Mortgagor or any guarantor of the Liabilities, or
the major part thereof, in‘any involuntary pr ing, or any court shall have taken
jurisdiction of the property of the Mortgagor or any guarantor of the Liabilities, or the
major part thereof, in any voluntaryson)inveltaiary proceeding for the reorganization,

dissolution, liquidation or winding up of thesNierigagor or any guarantor of the
Liabilitie i such trustee or recEiver-shatl not.be discharged or su risdiction
relinquis} acated or stayediOR appeal-or Otherwise stayed w ty (60) days;
or (iii) th  or any guarantociot thellsabilities, <hall ssignment for
the benet "hall admit'in,swriting its in"' it bts generally
as they b rustee or

liquidator of all or a major part of its property; or (iv) the Mortgagor or any guarantor
of the Liabilities is formally charged under a Federal or state law, for which forfeiture
of the Premises is a potential penalty.

3.2. Acceleration. Upon the occurrence of any Default, the entire indebtedness
evidenced by the Note, and all other Liabilities, together with interest thereon at the
Default Interest Rate (as defined in the Note) shall, notwithstanding any provisions of
the Note or the other Related Documents, at once, at the option of the Mortgagee,
become immediately due and payable without demand or notice of any kind to the
Mortgagor or any other party. Further, in the event Mortgagee shall be or become
entitled to, or shall, accelerate the indebtedness secured hereby, Mortgagee shall have
the right, at Mortgagor’s expense, to conduct an environmental audit, review and
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assessment of the Premises and Mortgagor hereby consents to Mortgagee and its
representatives entering upon the Premises for such purpose. The scope of such
environmental audit, review and assessment shall be determined by Mortgagee,

3. . . Upon the occurrence of any Default,
Mortgagee shall have the right immediately to foreclosc this Mortgage. In any civil
action to foreclose the lien hereof, there shall be allowed and included as Liabilities in
the order or judgment for sale all reasonable expenditures and reasonable expenses
which may be paid or incurred by or on behalf of Mortgagee for attorneys’ fees,
appraiser's fees, outlays for documentary and expert evidence, stenographers’ charges,
publication costs and costs (which may be estimated as to items to be expended after
entry of the order or judgment) of procuring all such abstracts of title, title searches and
examinati nd

assurance Jepgidonpages mapdeergc / either to

prosecute attions or to evxdence to be held
prsan .1 A fmmm e of te
ollatera s an expenses of the nature in thj nentioned,
and such j'&il &i@xz}bﬁe gsEs‘}R % incurred in tf protection
of the Coll ,ral and ﬁeluﬂl@fb nuntyfﬂgwé &v€! including thz reasonable
fees of any attomey employed by Mortgagee in any litigation or proceeding affecting
this Mortgage, the Note ar the ot! wabilities, including bankruptcy and
appellate proceedings, orfin preparation for thé commencement or'defense of any
proceeding or threatened civil actions or proceeding shall be immediately due and

payable by Mortgagos, with interest thereon at the Default Inierest/Rate, and shall be
secured by this Mortgage

3. licati ¢ oreclosure Sale. The proceeds of any
foreclosure sale of the Premises shallsheidisitibuted and applied in the following order
of priorit it, on account of alk¢asis and expEnses incident to the foreclosure
proceedings, including all such itemsias are-meptioned in Section 2.3 hereof, second, all
other iten h may under the #8fms liereof constitute Liabilitics an the

~ Liabilitie: 1.by the Note, Wititintcvesithereon as herein third, all
principal smaining unpamion (iesiNote; and foustt  to
Mortgagc gr aSSIgNS, as thelr Tignts may apj

3.5. Appointment of Receiver. Upon, or at any time after the filing of a
complaint to foreclose this Mortgage, upon written notice to Mortgagor, the court in
which such complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without regard to the solvency or
insolvency of Mortgagor at the time of application for such receiver and without regard
to the then value of the Premises or whether the same shall be then occupied as a
homestead or not and the Mortgagee hereunder or any holder of the Note may be
appointed as such receiver. Such receiver shall have power to collect the rents, issues
and profits of the Premises during the pendency of such foreclosure suit and during the
full statutory period of redemption, whether there be redemption or not, as well as
during any further times when Mortgagor, except for the intervention of such receiver,
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would be entitled to collect such rents, issues and profits, and all other powers which
may be necessary or are usual in such cases for the protection, possession, control,
management and operation of the Premises during the whole of said period. The court
from time to time may authorize the receiver to apply the net income in his hands in
payment in whole or in part of: (a) the Liabilities, or by any judgment or order
foreclosing this Mortgage, or any tax, special assessment or other lien which may be or
become superior to the lien hereof or of such decree, provided such application is made
prior to foreclosure sale; and (b) the deficiency in case of a sale and deficiency.

3.6. Mortgagee’s Right of Possession in Case of Default. In any case in which
under the provisions of this Mortgage, Mortgagee has a right to institute foreclosure
proceedings, whether before or after the Liabilities secured hereby are declared to be

immediatt‘“' Aia  Aw ann"Ln:- hafara Awx aftaw tlaa :...4:4»..4:(- ALY Y 1ings to
foreclose QO HOIC OI alicr saie mi_::un\ 3 demand of
Mortgage: e entitled to

Lid ﬁ"e Y & lﬁ viortg
take actua mQ nﬁﬁgmrﬂq NG / its agents or
attorneys. eh event ge s aiscreti ; il*accorde ith law, enter
upon and take ar¥ mamibimpossessiontofsaiiloe any pasteofitiie @fc miscs, together with
all documerits, books, FEROrgs, papers Bns Of Megtgagor or ther owner of the
Premises relating thereto, and may exclude Mortgagor, its agents or servants, wholly
therefrom and may as attorney in fact or agent of Mortgagor, orin its own name as
Mortgagee and undemthe powers herein grantedyphold, operatepymanage and control the
Premises and conduct the business, if any, thereof, cither personally/or by its agents,
and with full powes to use such measures, |egal or equitable, as iafits discretion or in
the discretion of its successors or assigns may be deemed proper or necessary to enforce
the payment or sccurity of the avails, rents, issues, and profits of the Premises, including
actions for the recovery'of rent, actions in forcibié detainersand actions in distress for
rent, and with full power to: (a) cancsloriférminate any Lease or sublease for any

cause or on.any ground which wogia)eantiesMexgagor to cancel the sae; (b) elect to
disaffirm {.case or sublease Whith is:then stbardinate to the lien Hereof, to the
extent per under applicablelaw; (c) ‘extender modify any Le d to make
new Leas: =xtensions, madificaticns and new. Leases mie for terms to
expire, or te_lessees to eXIEndIEn Fenew terms to ¢ d the maturity
date of Li rond the gate or the 15suance 4 to a purchaser

or purchasers at a foreclosure saie, it being understood and agreed that any such Leases,
and the options or other such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are subject to the lien hereof
and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from a foreclosure of this Mortgage, discharge of the Liabilities, satisfaction
of any foreclosure decree, or issuance of any certificate of sale or deed to any
purchaser; (d) make all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the Premises as Mortgagee may
deem reasonably appropriate; () insure and reinsure the same and all risks incidental to
Mortgagee’s possession, operation and management thereof; and (f) receive all of such
Rents and proceeds, hereby granting full power and authority to exercise each and every
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of the ngbts, privileges and powers herein granted at any and all times hereafier,
without prior notice to Mortgagor,

, ' . Mortgagee, in the exercise
of the nghts and powers conferred herein, shall have full power to use and apply the

Rents and proceeds of the Premises to the payment of or on account of the following, in
such order as Mortgagee may reasonably determine:

(a)  to the payment of the operating expenses of the Premises,
including the cost to manage and lease the Premises (which shall include reasonable
compensation to Mortgagee and its agent or agents, if management be delegated to an
agent or agents) establxshmg claims for damages, if any, and premiums on insurance

hereinabo
t .‘e!?ygeﬁqf%?&ts;%l asses  due or which
may hereer becor RO R KSR LC LA !

Thig Mosapaeant a0 1a6® reiedtsn®) bl -+ as, additions,
bettermen;<, and impro¥eméntslof thedrenmisesténd ofipfacirly the Premises in such
condition as will, in the reasonable judgment of Mortgagee, make it readily marketable
and rentable; and

(d) “to the payment of any of the Liabilities'or any deficiency which
may result from anypioreclosure sale. f

3.8 Perfo: > of Third Party Ag nis. The Mortgagee may, in its
reasonable discretion at any time after the occurrence of a Default (or prior thereto if so
provided ¢/scwhere in this Mortgagej0otfi sny party obligated to the Mortgagor under

or with respect to any Third PartyyAgreementsiof .the existence of 2 Default, require that
performance be made directly to iz {MortgayceStthe Mortgagor's e<pense, advance
such sum: necessary or appropriate-te-satisty the Mortgagor ations
thereunde: ise, on behalf“ofihe Viortgagor, any and a! the Mortgagor
under the Agreements asahgiivartgagee, in its r retion, deems
necessary n 4 Mortgagee in

all ways reasonably requested by the Mortgagee (mcludmg the giving of any notices
requested by, or joining in any notices given by, the Mortgagee) to accomplish the
foregoing,

3.9.  Relief from Automatic Stay. Mortgagor hereby agrees that, in
consideration of the recitals and mutual covenants contained herein, and for other good

and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, in the event Mortgagor shall (i) file with any bankruptcy court of
competent jurisdiction or be the subject of any petition under the Bankruptcy Code,

(ii) be the subject of any order for relief issued under the Bankruptcy Code, (iii) file or
be the subject of any petition seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution, or similar relief under any present or future
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federal or state act or law relating to bankruptcy, insolvency, or other relief for debtors,
(iv) have sought or consented to or acquiesced in the appointment of any trustee,
receiver, conservator, or liquidator, or (v) be the subject of any order, judgment, or
decree entered by any court of competent jurisdiction approving a petition filed against
such party for any reorganization, arrangement, composition, readjustment, liquidation,
dissolution, or similar relief under any present or future federal or state act or law
relating to bankruptcy, insolvency, or relief for debtors, then, subject to court approval,
Mortgagee shall thereupon be entitled and Mortgagor irrevocably consents to relief from
any automatic stay imposed by Section 362 of the Bankruptcy Code, or otherwise, on or
against the exercise of the rights and remedies otherwise available to Mortgagee as
provided in the Note, this Mortgage and the other Related Documents and as otherwise
provided by law, and Mortgagor hereby irrevocably waives its right to object to such
relief.

3.: AMp@umﬁm &Sercdy srred upon or
reserved t g i ' g er or remedy,
and each powe Nmmﬁmxcmz Mortg s cumulative

and in addition tGéyesylother wighte pewer ﬁlﬁ-‘pidximpl?ysof nlied, given now or

hereafter cxisting, at lﬂi’e‘?ﬂﬂﬁ%“ﬂoﬂﬁfﬁ?{@éﬁ ?.ght, power and remedy
e exer r

herein set forth or otherwise so existing ma cised from time to time as often
and in such order as may be deemed expedient by the Mortgagee, and the exercise or
the beginning of theexcicise of oneright, power or remedy-shall not be a waiver of the
right to exercise at the same time or thereafter any other right, power or remedy, and no
delay or omissionie!f the " Mortgagee in the cxercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair lany such right, power or remedy, or
be construed to be 2 waiyer of any Default oracquiescence therein.

IV. GENERAL

4.1. Rglease upon Paymenand-thschgree of Mortgagor’s Obligations.
Mortgage release this Motigage.and-the liga thereof by pror rument upon
payment . rge of the Liadilites;

4. ) A fice, d I el ion required or

permitted hereunder shall be in writing and shall be deemed to be given if and when
personally delivered, or on the second business day after being deposited in the United
States registered or certified mail, postage prepaid, and (i) if to Mortgagor, addressed to
it at the address shown above and (ii) if to the Mortgagee, addressed to it at its address
shown above, or at such other place as any party hereto may by notice in writing
designate as a place for service of notice, shall constitute service of notice hereunder.

4.3. [Intentionally Deleted].

4.4, Waiver of Statutory Rights. Mortgagor shall not apply for or avail itself of
any appraisal, valuation, stay, extension or exemption laws, or any so-called
"Moratorium Laws," now existing or hereafter enacted, in order to prevent or hinder the
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enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such
laws. Mortgagor, for itself, and all who may claim through or under it, waives any and
all right to have the property and estates comprising the Collateral marshalled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose
such lien may order the Collateral sold separately or as an entirety. Mortgagor does
hereby expressly waive any and all rights of redemption from any order, judgment or
decree of foreclosure of this Mortgage on behalf of Mortgagor and each and every
person acquiring any interest in or title to the Collateral subsequent to the date of this
Mortgage. Mortgagor does hereby further expressly waive, to the extent now or
hereafter permitted by law, all rights of reinstatement of this Mortgage pursuant to the
llinois Mortgage Foreclosure Law, 735 ILCS 5/15 1101 ¢t seq. (the "Act").

4 ) reclosy event that
any prov o Hek ehatbesmsopsistaht ya < the Indiana
aw regat gage foreclosures, the provisions of Indiana | ke precedence
over the provisions o DGR I BN o) IAidhieho: rooder unenforceable

0
any other provisjonfaf this Mortgage that can be construed in amann nsistent with
A ﬁaﬁyﬁmﬁ%ﬂf Morigsges any rights
or remedics upon anyt DefAliabetie Mangdagor which sfe mbre limited Mhan the rights
that would otherwise be vested in Mortgagee under Indiana law in the absence of said
provision, Mortgagee shall b | with the rights granted in such Indiana law to the
full extent permitted byslaw. Without limiting the generality of the foregaing, all
expenses incurred by Mortgagee to the extent reimbursable tnder [ndiana law, whether
incurred before or aticr any decree jor judgment of foreclosurepand whether or not
enumerated in _Section 3.3 of this Mortgage, shall be added to the Liabilities secured by
this Mortgage or by the judgment of forecic

4.6." Security Agreement; Eixitice i ilag. In the event of a Default under this

Mortgage, the Mortgagee, pursuaniisithe appronziate provisions of the 1/CC, shall have
the option of proceeding as to beth/feal-prapet¥and personal property in accordance
with its 1 Wl remedies witlorespect-to-theireal property, in wt :nt the default
provisior JCC shall not apply.2-The partics agree that, 1 t the

Mortgage ta_proceed witltitespet™o the personat lateral
securing parately from i I t tice of the sale

of the personal property Collateral shall be reasonable notice. The reasonable expenses
of retaking, holding, preparing for sale, selling and the like incurred by the Mortgagee
shall include, but not be limited to, reasonable attorneys’ fees and legal expenses
incurred by Mortgagee. The Mortgagor agrees that, without the written consent of the
Mortgagee, the Mortgagor will not remove or permit to be removed from the Premises
any of the Goods or other personal property or fixtures securing the Liabilities except
that so long as no Default has occurred and is continuing, Mortgagor shall be permitted
to sell or otherwise dispose of such property when obsolete, worn out, inadequate,
unserviceable or unnecessary for use in the operation of the Premises, upon replacing
the same or substituting for the same other property at least reasonably equivalent in
value to that disposed of and in such a manner so that said other property shall be
subject to the security interest created hereby and so that the security interest of the
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Mortgagee shall always be perfected and first in priority, it being expressly understood
and agreed that all replacements, substitutions and additions to the property sccuring the
Liabilities shall be and become immediately subject to the security interest of this
Mortgage and covered hereby, The Mortgagor shall, from time to time, on the
reasonable request of the Mortgagee, deliver to the Mongagee in reasonable detail an
inventory of the Goods and other personal property securing the Liabilities. The
Mortgagor covenants and represents that the Goods and all other personal property
securing the Liabilities now are, and that all replacements thereof, substitutions therefor
or additions thereto, unless the Mortgagee otherwise consents, will be free and clear of
liens, encumbrances or security interest of others,

4.7. Filing and Recording Fees. Mortgagor will pay all filing, registration or
rccording fope and all aymancac incident to the nvnm.o:,-.g and --l...-...\-.:-ement Of this
Mortgage ) , COUNLY, aiid munic Xe ces, duties,
imposts, HQQM! Snnecti execution and

ey o o< WS NTENR R CT ALY
4 mmmsm rayybti antained herein,

the Mortgagec ghall "ﬂﬂ% &Pﬁ@y’k and does not hereby
undertake »perform or discharge, any obligati .duty or abxllty of the Mortgagor,

whether hereunder, wnder any of the Third Partv Agreements or otherwise, and the
Mortgagor shall and.docs heieby agiee,to indemnify againsyand hold the Mortgagee
harmless of ‘and from any and al! |iabilitics, losses or damages which the Mortgagee
may incur or paysunder or with respect to any of the Col or‘under or by reason of
its exercise of rights hereunder except due t0 Mortgagee’s gross negligence or willful
misconduyct; and any-and all claims and demands whatsoever which may be asserted
against the Mortgagee by reason,oi any alleged,obligations,or undertakings on its part to
perform or discharge any of the termsugivenants or agreements contained in any of the
Collateral or in any of the contragfsysoCuliiefscor instruments evidencing or creating

any of the Collaleral except due 4cyMortgagessegross negligence or willful misconduct.
The Mor shall not have respensibility fositle control, care, i nent or repair
of the Pr te responsible’onliable fordany negligence in gement,

operation hair OF controt g, B Fretises resulting 'y or death to
any lesse oy e, Stranger ot other party exc gagee’s gross

negligemc Of Whitiut misCoOnauct iNvOHaoiily Snatr o€ CluoicCa O asscited against the
Mortgagee in its exercise of the powers granted to it under this Mortgage, and the
Mortgagor expressly waives and releases any such liability except due to Mortgagee’s
gross negligence or willful misconduct. Should the Mortgagee incur any such liability,
loss or damage under any of the Third Party Agreements or under or by reason hereof,
or in the defense of any claims or demands, the Mortgagor agrees to reimburse the
Mortgagee immediately upon demand for the full amount thereof, including costs,
expenses and reasonable attorneys’ fees.

4.9. Successors. This Mortgage, and all provisions hereof, shall extend to and
be binding upon Mortgagor and its successors, grantees and assigns, any subsequent
owner or owners of the Premises and all persons claiming under or through Mortgagor,
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and the word "Mortgagor" when used herein shall include all such persons. The word
"Mortgagee" when used herein shall include the successors and assigns of the Mortgagee
named herein, and the holder or holders, from time to time, of the Note secured hereby.

4.10. evgx_abxl;;x and Governing Law. In the event one or more of the

provisions contained in this Mortgage or the Note secured hereby or any other Related
Documents shall for any reason be held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability shall, at the option of the
Mortgagee, not affect any other provision of this Mortgage, and this Mortgage shall be
construed as if such invalid, illegal or unenforceable provision had never been contained
herein or therein. The creatnon of thxs Mortgage, the perfectlon of the lien or security
interest in il fMort pect to the

Premise: nises are
located, m&im&u . laws of the
state in > ol licts of law.
Otherwi .Nmmmmm bligations of

Mortgagor | 'le Donﬁm@dtmslﬂi dartgagef (o any deficiency
followiny 2 foreclosyse o gsﬂ l be governed by and
construed ifi accordance with the mtema aws o tate of Illinois without regard to

principles of conflicts of laws, such State being the State where such documents were
executed and delivere
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4.11. No Offset. Except as otherwise set forth in the Note, no offset or claim
that Mortgagor now has or may have in the future against Mortgagee shall relieve
Mortgagor from paying any amounts due under the Note secured hereby or from
performing any other obligations contained herein or secured hereby,

4.12. No Reliance by Others on the Premises. Mortgagor shall not by act or
omission permit any building or other improvement on the Premises not subject to the
lien of this Mortgage to rely on the Premises or any part thereof or any interest therein
to fulfill any municipal or governmental requirement, and Mortgagor hereby assigns to
Mortgagee any and all rights to give consent for all or any portion of the Premises or
any interest therein to be used. Similarly, no building or other improvement on the
Premises chall relyv on anv nremises not subiact to the lian of this \l..-o....m: or any

interest th vcuuucutal ux uuu Cipal req ;gagor shall
not by act aﬂ@ es

. ﬁqwnmm@mw e b th

this Mortgage msxel)buwﬁdemtmeclweupﬁmpm itlgflo the Premises, it is
gxereby understood and: damh tﬁﬁr“f& gmre any additional or other
interests in of to the Prem:ses or the ownership creo n, unless a contrary intent is

manifestec by the Mortgagee as evidenced by an express smh‘ment to that effect in an
appropriate docurnent.duly recoided, this Mortgage and the lien hersof shall not merge
in the fee|simple title, toward the end that this Mortgage may be foreclosed as if owned
by a stranger to the fee simple tit

4,14, Mortpapgee Not a Joint Venturcror Partner. The Mortgagor and the
Mortgage: CanWlCuse and agree,that in nojevent shall tac Mortgagee be deemed to be
a partner or joint venturer with the Mamgages, Without limitation of the foregoing, the

Mortgagee shall not be deemed to He\suchira’dartier or joint venturer on account of its
becoming a mortzagee in possession O exercising-any rights pursuantfo this Mortgage
or pursua ny other instrumegitior documentiévidencing or secit y of the
Liabilities hereby, or othérwize. B

4‘ ¢ ronte

The Mortgagor covenants that it will timely and fully perform and satisfy
all the terms, covenants and conditions of this Mortgage, the Note and all of the other
Related Documents.

4.16. No Property Manager’s Lien. Any property management agreement or a
short form thereof for or relating to all or any portion of the Premises shall, at the
Mortgagee’s request, be recorded with the Office of the Recorder of Deeds for the
county in which the Premises are located. In addition, the Mortgagor shall cause the
property manager to enter into a subordination agreement with the Mortgagee, in
recordable form, whereby the property manager subordinates its present and future lien
rights and those of any party claiming by, through or under it, to the lien of this
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Mortgage. The Mortgagor’s failure to cause any of the foregoing to occur shall
constitute a Default under this Mortgage.

4.17. Waiver of Jury Trial. MORTGAGOR AND MORTGAGEE HEREBY
KNOWINGLY, VOLUNTARILY, AND INTENTIONALLY WAIVE ANY RIGHTS
THEY MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY LITIGATION
BASED HEREON, OR ARISING OUT OF, UNDER, IN CONNECTION WITH, OR
RELATING TO THIS MORTGAGE OR ANY OF THE RELATED DOCUMENTS,
OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS
(WHETHER VERBAL OR WRITTEN), OR ACTIONS OF MORTGAGOR OR
MORTGAGEE. THIS PROVISION IS A MATERIAL INDUCEMENT FOR
MORTGAGEE TO ENTER INTO THIS MORTGAGE.

4 2 Fyocument 1s

NOTOFFIGRAS ill not be
wilnin the p

used for the purchase of registered equity securities Regulation G
issued by ks @mmxelpeehﬁnmassmﬂ

the Lake County Recorder!
(b)  Mortgagor on written request of the Mortgagee wi!l furnish a
signed staternent of the amount of the Liabilities and whet! not any Default then

exists hereunder and'Specifying the nature ofstch Default or' Defaults.

(c) w Mortgagee shall have the right at its optionrto foreclose this
Mortgage subject to the rights of any tenant ‘or tenants under the Leases and the failure
to make any such or tenants a party,defendaat to any such ¢ivil action or to

foreclose their rights'will not be asserted by the"Mortgagor'as a defense in any civil
action instituted to collect the Liabilifigs) ot #ay part thereof or any deficiency
remaining (opaid after foreclosureyand salé of<the Collateral, any statute or rule of law
at any time existing to the contrafy-/dotwithstanding.

L ! the optico Of tie. Moftgagee, this Mo become ~
subject ar > whole orin/pan (but not with re ty of
entitlemer rQ 11 nd all of the

Leases upon the execution by Mortgagee and recording or registering thereof, at any
time hereafter, in the office wherein this Mortgage was recorded or registered, of a
unilateral declaration to that effect.

(e)  Mortgagor covenants and agrees that, if the disclosure
requirements of the Indiana Responsible Property Transfer Law ("RPTL"), IC 13-7-
22.5-1 et seq., apply to the loan transaction contemplated by this Mortgage, Mortgagor
will comply with RPTL and will timely execute and deliver to Mortgagee such
disclosure documents as may be required by RPTL. Mortgagor agrees to place of
record simultaneously with the recording of this Mortgage, any disclosure statement
furnished to Mortgagee pursuant to this paragraph and also to file simultaneously
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therewith a true and correct copy of said disclosure statement with the Indiana
Department of Environmental Management,

4.18  Sepior Loan Documents.

(@)  This Mortgage is subject and subordinate to that certain Open End
Variable Rate Construction Mortgage, Assignment of Rents, Security Agreement and
Fixture Financing Statement dated October 3], 1995 (the "Senior Mortgage") made by
Mortgagor to Madison Bank N.A. securing a note in the original principal sum of
$2,£00,000.00 . '

(b)  The Mortgagor covenants and agrees that it will timely and fully
perform and satisfy all the terms, covenants and conditi  the Senior Toan

Documents / 1 oL the
Mortgagee, AT Nﬂﬂxﬁmm%\eu X tructuring of
the provisic N@flﬂr @FF)I (t:tlwlng Jocuments,

including, st limifation, any change in the amortization or interc
thereof. & This Docgmengt is the propertyr of yments
the Lake County Recorder!

(¢)  If any grace period in any of the Senior Loan Documents for the
performance of any obligation let is shorter than tt > period hereunder for
the performance of the equivalent obligation, suich shorter grace period shall govern with
respect to the perfermance of such obligation under this Mortgag

(d) " If there shall be a default under any of the Senior Loan
Documents which permitsdhe mortgagee under such'Senior Loan Documents to exercise
any rights or remedies under such Senior Loan Documents or applicable law and is not
otherwise waived by the holder of the"Senioy Mote, or if any action, suit or proceeding

shall be commenced to foreclose thesSenior Mortgage, then, in either of such events, the
entire indet ss evidenced by the Note, land aiifof the other Liabi! together with
interest the: te default rate afinieresi-as set forth in the Ne 'Default
Rate") shal anding any provisiesssafiite Note or the . Documents,
at once, at the Mortgagee8etbitie immediatel able without
demand or notice of any kin he Mortgagor or any ofl Mortgagor

shall give prompt notice to ‘tvl;e'ivl‘o-rtgagee of any notice of default received by the
Mortgagor from the holder of the Senior Note, together with a true or photostatic copy
of such notice of default.

(e)  If there shall be a default under any of the Senior Loan
Documents which is not otherwise waived by the holder of the Senior Note, the
Mortgagee may cure such default, and the amounts advanced by, and other costs and
expenses of the Mortgagee in curing such default, with interest at the Default Rate from
the time of advances or payments shall be added to the Liabilities and shall be secured
by this Mortgage, may be collected hereunder at any time after the time of such
advances or payments.
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(f)  In the event that with respect to any portion of the Collateral, the
Senior Loan Documents shall be released or otherwise terminated and not replaced with
first mortgage loan documents securing a loan not exceeding $3,000,000.00, then with
respect to that portion of the Collateral, this Mortgage shall be deemed to be a first
mortgage for all purposes,

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage at Chicago,
Illinois, on the day and year first above written, pursuant to proper authority duly
granted.

[0 § ITARARAAATIIN T T

A et Tiabldy company
Documen®ys 5 i
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This Document is the pittepeky.of Lider ) President
the Lake County Recorder!
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STATE OF ILLINOIS )
) S§
COUNTY OF COOK )

1, iﬁumdg.%{ a notary public in and for said county, in the
state aforesaid, DO HEREBY CERTIFY THAT gmgﬂ: LICH TER, personally

known to me to be the _PRES/NEN T of S.L. Hammond L.L.C. and
personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he
signed and delivered the said instrument pursuant to proper authority, as his free and
voluntary act and deed the f I volunt tand deed of said corporation

for the uses “PFdifiment is
X N ' : ber, 1995.

This Docymengdsthe prop m
the Lake Cgontfiloaid Ll

NotaryPublic

MYWWAWAAAY Y VA YVWA “1 y

OFFICIAL SEAL
ROSE WATKINS

JQTARY PUBLIC, STATE/QF ILLINOIS
Y COMMISS IAES: 12/00/08

My commission expires:
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EXHIBIT A

Legal Description

THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER (EXCEPT THE EAST 174
FEET THEREOF), AND THE SOUTH 151.24 FEET OF THE NORTHWEST QUARTER OF
THE SOUTHWEST QUARTER OF SECTION 4, TOWNSHIP 36 NORTH, RANGE 9 WEST OF
THE SECOND PRINCIPAL MERIDZAN, IN LAKE COUNTY, INDIANA, EXCZFTING FROM
BOTH TRACTS:

OF SATD SOUT 2ecs SoutmnesT
; BUIART SOUTEWEST
QUARTER 386 o IR Uity DHE " OF SAID
YUTEWEST QU N IE EAST 174
L Il 4 1 MY 2 7 e B o LA
SOUTH OF THE NORTH{NEOR PR IONTHHEST BINBREP BF T5° SOUTHWEST

QUARTER;

the Lake County Recorder!
ALSO EXCEPT THAT PART OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER
OF SECTION 4, TOWNSHIP 36 NORTH, RANGE 9 WEST OF THE SECOND PRINCIPAL
MERIDIAN' IN HE ( > M F hnnc Bty L7 - - MYI bV & ‘A' :)RE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER
OF SAID SECTICN; THENCE NORTH 00 DECREES 03 MINUTES 41 SECONDS WEST
47.00 FEET ALONG THE,WEST LINE OF SAID SECTION TOuTHE POINT OF
BEGINNING, WHICH POINT IS ON THE NORTH BOUNDARY OF 165TH STREET; THENCE
CONTINUING NORTH 00 DEGREES 03 MINUTES 41 SECONDS WEST, 170.76 FEET
ALONG SAID WEST LINE; THENCE SOUTH 88 LEGREES 56 MINUTES 48 SECONDS
EAST, 46.53 FEET; THENCE SOUTH 2 DEGREES 35 MINUTES 02 SECONDS EAST,
119.10 FEET; THENCE SOUTH 31 DECRESSID® MINUTES 31 SECONDS EAST, 29.16
FEET; THENCE SQUTH 59 DEGREESIYZ MINUTES 51 SECONDS EAST, 29.16 FEET;

THENCE NORTH DEGREES 49 MINUTES|':H SECONDS EAST, 178.00 FEET; THENCE
SOUTH 86 DEG 10 MINUTES 29 SECONDS/EAST, 147. TO THE NORTH
BOUNDARY OF STREET; THENCE SOUTHNEY DEGREES TES 24 SECONDS

WEST, 416.87 ONG "SAID BOUNDARYERO THE POIt INNING,




