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THI8 OPEN END VARIABLE RATE CONSTRUCTION MORTGAGE, ASSIGNMENT
OF RENT8, SECURITY AGREEMENT AND FIXTURE PINANCING STATEMENT (this
"Mortgage") is made as of October 31, 1995 by 8.L. HAMMOND L,L.C.,
a Delaware limited liability company ("Borrower"), with a mailing
address of One West Avenue, Larchmont, New York 10538, to MADISON
BANK N.A., a national banking association ("Lender"), with a
mailing address of 10 South Riverside Plaza, Chicago, Illinois

60606, Attention: Dwight Frankfather, and pertains to the real
estate desr...-!\....a $ . n-.,...n..lo. MR  mdedem el Lo »made a part

hereof.
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WHERERS, Borrower ?'xlés executgegt ancf gelivered o Lender a

Promissory Note of even date herewith (together with all renewals,
amendments, Supplements, reet ents *tencions, and
modifications thereof and thereto, the "Nota"), wherein Borrower
promises to pay to the order of Lender the principal amount of up
to TWO MILLION, FIVE HUNDRED THOUSAND AND« NO/100 DOLLARS
($2,500,000.00) in repayment of & loan (the "Loan") from Lender in

like amount, together with interest thereon, at variable rates of

interest and otherwise as sct forth insthe Note, which Note is due
and payable on or before June 1,.1998; which Note is subject to the
terms and conditions of thatiterigiy Construction Fscrow and Loan
Agreement of even date heresith betwesn Borrower and lender ("Loan
Agreement") ; oI

WHERE; scurity~ for . tha ‘repayme 2 Loan, in
addition t« xtgage, carrarfivother loan s have been
executed a ed to Lendér™{the Note Agreement,
this Mortgag X 2 r of Lender

of even date herewith, executed and delivered by the guarantor
thereunder (the "Guarantor"), that certain Environmental Indemnity
Agreement of even date herewith by Borrower and Guarantor, among
others, in favor of Lender ("Environmental Indemnity Agreement"),
and all other documents executed and delivered as additional
evidence of, or security for repayment of, the Loan, whether now or
hereafter existing, and all renewals, amendments, supplements,
restatements, extensions, and modifications thereof and thereto,
are hereinafter sometimes collectively referred to as the "Loan
Documents"). The terms and provisions of the other Loan Documents
are hereby incorporated herein by this reference;

WHEREAS, in consideration of advances, credit and other
financial accommodations heretofore or hereinafter made to Borrower
by Lender, Lender has required Borrower hereby to deliver, pledge,
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assign, transfer, mortgage and warrant to Lender the "Mortgaged
Property," as that term is hereipafter defined, as security for
repayment of the Loan as well as any and all other amounts owed to
Lender under the terms of the Loan Documents.

II

THE GRANT

NOW, THEREFORE, to secure the payment of the principal amount
of the Note and interest thereon at variable rates as provided
therein and all other sums due thereunder or incurred in connection

with any of the Loan Documents and the performance of the
agreements contained herein in +ha Athar Inan Documents (gll such

obligatior 21 are sonmetimes refe ‘ein as the
"indebted: e Bgcvumenta; xene ensions and
modificat] .ne Note, Borrower hereby GRANY( INS, SELLS,

CONVEYS DR HE{? ()fh \Efi 3G d assigns

forever' a »f BOrro erzl:os estaEeI,(% gﬁ, title interest:

whether n TiasdRiten naeatizsetlih ep:agérty @¢fiat cartain real
t

estate situated in.t u of L of Indiana, as more
particularly desc%&g‘gﬁ%\!&)ﬁ#ﬂ' e!.d hereto and made a
part hereof (collectively, the "Premises"), together with the
following described p; (the Premis Jgether with the
following described property :1ng hereinafter aferred to
collectively as “the "Mortgaged Property"), lall of which other

property is hereby pledged on a parity witl Premises and not
secondarily:

1) »All buildings and ¢ improvements of every kind
and description now or hereafter erected or placed thereon and
all terials intendedyi¥orconstruction, reconstruction,
alteration and repairsat-<suchiiomprovements now or hereafter
erected thereon, all of/which wéferials shall be deemed to be
incl thin the HMeitgaged 2roperty immed: .Yy upon the
deliv heraof to the REcmiSes:

ight, “Eitla¥and inte Borroéwer,
inclt qut e rimitation, any aff d title or
revers.ion , 1n an d\tothe beds of the ways, streets, avenues,

sidewalks and alleys adjoining the Premises;

(c) Each and all of the tenements, hereditaments,
easements, appurtenances, passages, waters, water courses,
riparian rights and any and all other rights, liberties and
privileges of the Premises or in any way now or hereafter
appertaining thereto, including homestead and any other claim
at law or in equity, as well as any after-acquired title,
franchise or 1license and the reversions and remainders
thereof;




(d) All leases now or hereafter on or affecting the
Premises, whether written or oral, and all agreements for use
of the Premises, together with all rents, issues, deposits,
profits and other benefits now or hereafter arising from or in
respect of the Premises accruing and to accrue from the
Premises and the avails thereof;

(e) All fixtures and personal property now or hereafter
owned by Borrower and attached to or contained in and/or used
in connection with the Premises or the aforesaid improvements
thereon, including, without 1limitation, any and all air
conditioners, antennae, appliances, apparatus, awnings,
basins, bathtubs, boilers, bookcases, cabinets, carpets,
coolers, curtains, dehumidifiers, disposals, doors, drapes,

dryers, ducts, elevators; engines, equipment, escalators,
fans, W W VDL MY g u rniShiDgB,
furni - Domme,nbxmsc.i . inerators,
light chin@r motors, ovens, p , ng, pumps,
radia Ng"}‘e@;eplciégﬂ* . refrigerators,
scree acurity = systems,” shades, = f, sinks,

sprinkle Tlﬁs&n;urm:neistheqntchinudzja,of\ coverings,
B and a

washers<, wind ﬁgﬂg n renewals or
replacements qa?grgo opﬁﬁﬁf@;‘? c{"r'x substitution therefor,

whether or not the same be attached to such improvements, it
being agree hat h property ¢ by Borrower and
placed on the Premices or wused in connectic with the
operation or maintenance thereof shall, so far as permitted by
law, deemed for the purpose of this Mortgage to be part of
the real estate constituting and located on the Premises and
covered by thie Mortgage;

) All judgments, insurance proceeds, award= of damages
and scttlements which mayi¥esiyht from any damage all or any
portion of the Premisesixhndithé other Mortgaged Froperty, or

any part thereof, or £o/@ny rights appurtena: yreto;
~ompensation; awaxds, damagecs, , rights of
actio roceeds ofieionmaccount of damage or
takin nt “to theZigdwsy of emir n, of the
Premi ¢ ‘ 1 F A -t thereof,

(ii) damage to all or any portion of the Premises and the
other Mortgaged Property by reason of the taking, pursuant to
the power of eminent domain, of all or any portion of the
Premises and the other Mortgaged Property or of other
property, or (iii) the alteration of the grade of any street
or highway on or about the Premises and the other Mortgaged
Property or any part thereof; and Lender is hereby authorized
to collect and receive said awards and proceeds and to give
proper receipts and acquittances therefor and to apply the
same toward the payment of the indebtedness and other sums
secured hereby;




(h) All contract rights, general intangibles, actions
and rights in action, including, without 1limitation, all
rights to insurance proceeds and unearned premiums arising
from or relating to damage to the Premises or the other
Mortgaged Property or any part thereof;

(1) All proceeds, products, replacements, additions,
substitutions, renewals and accessions of and to the Premises
or the other Mortgaged Property;

(3) All building materials and goods which are procured
or to be procured for use on or in connection with the
Mortgaged Property, whether or not such materials and goods
have been delivered to the Premises;

_ ,-----_,-_-"-.\ renderings,
drawi n !EEEEII :gsn e} 1er reports
of e 3 or analyses contractk f ices to be
rende ﬁ(? 1@&& ?! ﬂ y with the
Mortg nd othe \; 8, reports,
propo dnd Bthenmetarisailenow xisting in
any wa rela ses he o \‘ Mortgaged
Property or cfﬁ@gléﬁ%gsﬁﬁh¥ﬁ 3& Emprovem~ ts thereto;

) The proc ‘om sale nsfel pledge or

other dispogition ©f any or ald of thelforegoing described
Mortgaged Property;

To hava and to) hold the same unto Lender and its successors
and assigns forever, for the purposee and uses herein set forth
together with al sght to posses 1/of the Premises after the
occurrence of any Default (as hereinafter defined in Paragraph 4.01
hereof) hereunder subject ondinojithe schedule of exceptions, if
any, listed in the titlelX\insurasts policy insuring Lender’s

interest in the Premises (JParmitted Encumbrances’); the Borrower
hereby REL NG AND WAIVING all rights under and I rtue of the
homestead t.ion laws 70f - the State where ¢ emises are
located : , :

BORRC ENTS, WARRANTS AND C hat it is

lawfully seized of the Premises, that the same is unencumbered
except by the Permitted Encumbrances, if any, and that it has good
right, full power and lawful authority to convey and mortgage the
same, and that it will warrant and forever defend said parcels and
the quiet and peaceful possession of the same against the lawful
claims of all persons whomsoever. The covenants and warranties of
this paragraph shall survive foreclosure of this Mortgage and shall
run with the Premises.

If and when the principal amount of the Note and all interest
as provided thereunder has been paid, and Borrower has satisfied
all obligations thereunder and under the other Loan Documents, then
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this Mortgage shall be released at the cost of Borrower, but
otherwise shall remain in full force and effect,

111

QENERAL AGREEMENTS

3.01 principal and Interest. Borrower shall pay or cause to
be paid promptly when due the principal and interest on the
indebtedness evidenced by the Note at the times, at the variable
rates and in the manner provided in the Note, this Mortgage and
the other Loan Documents. Any amount not paid when due hereunder
shall accrue interest at the Default Interest Rate (as defined in
the Note).

3.02 T (ﬁ?u enfeqtdon ¢ f, Borrower
shall pay @ly4 Qen irst due an?%wi. A aral taxes,
special ta r N e@?}\ a agz g ar charges
and any ot charge (Kﬁ f!g‘j ainst } Mortgagea
Propert)é cr = ThactiDehereef nerisisite igmzehf and furnish to
Lender duplicate receipts therefor h thirty (30) days after
payment thereof. fﬁﬁrig\?jienkfﬂnlﬁ’ &OLAEE' and with reasonable
diligence, contest the validity or amount of any such taxes or
assessments, provided thaf

) ich contest shall have the effect of preventing the
collectionof The tax or assessment so sted and the sale
or forfeitureof the Mortgaged Property or any part thereof or
interest therein to satisfy the gane;

)) Borrower has notified Lender in writing of the
intention of Borrower tedcontest the same before any tax or

assesanent has been inptteased’ Dby any interest, penalties or
costs; and

dorrower hag deposited with Lend ch place as
Lende X time to time dn writing o y, a sum of
money =r securiky\acceptable ¢ that is
suffi ender’s sole ana apsolut n full such

contesced tax ana assessienc ana all peliaicies and interest
that might become due thereon, and shall keep on deposit an
amount sufficient, in Lender’s sole and absolute, judgment, to
pay in full such contested tax and assessment, increasing such
amount to cover additional penalties and interest whenever, in
Lender’s sole and absolute, such increase is advisable. Upon
the consummation of such contest, and provided there is no
existing Default hereunder, any excess funds held by Lender
shall be returned to Borrower.

In the event Borrower fails to prosecute such contest in good
faith and with reasonable diligence, Lender may, at its option,
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apply the monies and liquidate any securities deposited with Lender
in payment of, or on account of, such taxes and assessments, or any
portion thereof then unpaid, including all penalties and interest
thereon. If the amount of the money and any such security so
deposited is insufficient for the payment in full of such taxes and
assessments, together with all penalties and interest thereon,
Borrower shall forthwith, upon demand, either deposit with Lender
a sum that, when added to such funds then on deposit, is sufficient
to make such payment in full, or, if Lender has applied funds on
deposit on account of such taxes and assessments, restore such
deposit to an amount satisfactory to Lender. Provided no Default
exists hereunder, Lender shall, if s0 requested in writing by
Borrower, after final disposition of such contest and upon
Borrower'’s Aalivary +A T.andar of an nf‘f!‘ﬂ‘\nl hill FAr guch taxes’

apply the eRosited dn _full payme .~ taxes and
assessment: B biereon) ened v r with all
penalties >rest thereon, and any excess .y shall be
returned to sorzor NOT ORFICIAL!

3.03 yay £dbbewJ)Bovrower itolprpvidectsy tife payment of real
estate taxe< and ?g fﬁﬁﬁ%ﬁfﬁﬁﬁgﬁ%r&ﬂhe Premises, shall,
simultaneously wit orrower’s monthly payments of interest and
principal > Lender, deposit monthly with Lender one-twelfth
(1/12th) of one Are perc (1108 the annual real
estate taxes as reasonably estimated Wby Lender in such manner as
Lender may prescribe so as to provide for the eurrent year’s real
estate tax obligation, Borrower also agrees_togspay to Lender on
the Disbursement Date [ (as defined|in the Note) the amount of the
real estate tax proration credit received by Borrower from American
National Can Company; the prior owner of the Premises, which amount
shall be deposited into said rgal estate tax escrow account, which
shall be an Interest bearing account. If the amount estimated to
pay said taxes 18 not sufficient tolpay all real estdate taxes for

the Premic hen, uponi~demand, | ‘Borrower acree to pay the
difference would BorroWer fail to-deposit suf ent amounts
with Lende: v such obligationsj lLender may hall not be
obligated f ce monies‘netestary to mal ficiency in
order to p {igations.MAry monirt d by Lender
shall beco a 7 hereby and

shall become immediately due and payable with interest due thereon
at the Default Interest Rate. Lender is not obligated to inquire
into the validity or accuracy of the real estate tax obligations
before making payments of the same and nothing herein contained
shall be construed as requiring Lender to advance other monies for
said purpose nor shall Lender incur any personal liability for
anything it may do or omit to do hereunder. It is agreed that all
such payments made, at the option of Lender, shall be (i) held in
trust by Lender in an interest bearing account for the payment of
the real estate tax obligations; (ii) carried in a tax account for
the benefit of Borrower and withdrawn by Lender to pay the real
estate tax obligations; or (iii) credited to the unpaid balance of
said indebtedness as received, provided that Lender advances upon
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this obligation sums sufficient to pay said items as the same
accrue and become payable. If such items are held in trust or
carried in a tax account for Borrower, the same, plus all interest
thereon, are hereby pledged together with any other account of
Borrower, or any guarantor hereof, held by Lender to further secure
the indebtedness secured hereby, and any officer of Lender is
authorized to withdraw the same and apply said sums as aforesaid.

3.04 Payments by Lender. In the event of a Default hereunder,
Lender is hereby authorized to make or advance, in the place and
stead of Borrower, any payment relating to taxes, assessments,
water and sevwer charges, and other governmental charges, fines,
impositions or liens that may be asserted against the Mortgaged
Property or anv part thereof and may do so accordina to any bill,

staﬁemen} ( lic office
without in . p“ epteqfq ralidity of
any tax, 20 ien, sa¥£} orfeiture ¢ 2 or claim
relating tl hErey Lender is
further au g%@ﬁ@l@%&e 1. C d stead of
Borrower, / dﬁﬁﬁ@ﬁquthe or threatened
adverse tit) lien ﬁc eg: iji JZ mb?ance, >laim, charge
or payment; ag well13§ 3@3’ §c55g¥655 which Lender deems
necessary or appropriate on Borrower’s behalf whenever, in Lender’s

sole and absolute judgment 1 diseretlion, such payments or actions
seem necessary orgdesirable toprotect the fullnsecurity intended
to be created by  this Mortgage In connection/ with any such
advance, Lender Wis further authorized, at i cion, to obtain a

continuation report of title or title insurance policy prepared by
a title insurance company of Lender’s choosing. All payments,
costs and othex penses lncurre y/ Lender pursuant to: this
Paragraph 3.04, including without limitation reasonable attorneys’
fees, expenses and court goste o shall constitute additional
indebtedness secured hereby dwnd shalkihe repayable by Borrower upon

demand with interest at the“pefault iterest Rate
3.05 . BCeSs
7 g, (1) Bogrower agre intain
insur t 1 to the nd all

improvements and petterments on the Mortgaged Property
("Loss"). The coverage shall be equivalent or better
than the Causes of Loss - Special Form (CP1030) as
published by the Insurance Services Office (ISO) and
shall be on a replacement cost, agreed amount basis.
Borrower must pay promptly, when due, any premium on such
insurance. All such insurance policies and renewals
thereof shall be written in companies having a Best'’s
rating of A- or better. All such policies and renewals
thereof (or binders evidencing the same) shall be
delivered to Lender at least thirty (30) days before the
expiration of the existing policies and shall have
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attached thereto a standard mortgagee clause entitling
Lender to collect any and all proceeds payable under such
insurance. The policy shall contain a waiver of
subrogation in favor of the Lender. If more than one
policy is written insuring the Mortgaged Property, this
separate policy must also include a standard mortgagee
clause and waiver of subrogation in favor of Lender. 1In
the event of a change in ownership or of occupancy of the
Mortgaged Property, or any portion thereof, Borrower
shall give immediate notice thereof by mail to Lender.

(i1) In case of any Loss, Lender (or after entry of
decree of foreclosure, purchaser at the sale, or the
decree creditor, as the case may be) is hereby authorized
to either: (1) settle, adiust or compromise anv claim

under 1Ce_pa . I dedy hat no
chall SDOTRERCI s, = ut the
adjus AL QFEERCIATE . e

desgg & 1Tlﬂs I{benmm ?gxh%?% g?qg > company
or pandes e amoun a n the Loss. In
either case L%ﬁd’ei‘afﬁe Q@H‘ﬂ%}i £8Té Hect and eceipt
for any such insurance proceeds and the expenses incurred
by Lender in the adjustment and cellecti of insurance
proceeds shalil be jsuchpadditional ‘indebtedness secured
hereby and shall be reimbursed to Lender upon demand or

may be deducted by Lender from said i nce proceeds
prior to any other application thereof In case of any
such Loss, if, in/Lender’s sole and absolute judgment and
determinati @ither the i zments to the emises

cannot be restored or the funds collected from any such
insurance settlements ax&jinenfficient to pay for the
full restoration and régair €% such damage, Lender shall

have the right to coliect anyv anttall insurance proceeds
and & > the same toward payment of the n edness
secur ~¢by, after‘deducting sll reasona! penses
and f ~pllectior. win tne event Tend rmines
in § and absoiute\discretion e net
insur =Y 1 fricient A then-

existing indebtedness secured hereby, inciuding out not
limited to, all accrued interest, fees and charges, and
Borrower fails to deposit with Lender the amount of any
such deficiency within twenty (20) days after Lender'’s
demand therefor, Lender may, at its sole election,
declare all indebtedness secured hereby to be immediately
due and payable, and Lender may then treat the same as in
the case of any other Default hereunder. In the event
any insurance company raises a defense against either
Borrower or Lender to any claim for payment due to damage
or destruction of the Premises or any part thereof by
reason of fire or other casualty submitted by Lender or

8




any party on behalf of Lender, then Lender may, at ite
option, whether or not Lender has received funds from any
insurance settlements, declare the unpaid balance to be
immediately due and payable, and Lender may then treat
the same as in the case of any other Default hereunder.
Notwithstanding anything to the contrary contained
herein, provided no Default exists hereunder and no event
or condition which with the passage of time or otherwise
would constitute a Default hereunder or under any of the
other Loan Documents, Borrower may settle, adjust,
collect proceeds from or compromise any claims for loss,
damage or destruction arising out of a single occurrence
which in the aggregate do not exceed Twenty-Five Thousand

and NO/100 Dallars (828 _nnn_0ny

nave D oeumentis. .. dings
nave st iltute a nsurance proca a
Lender ‘= oy (M €RAT BO] G4Y Al -rounc cue  in
accore e with any decree o oreclosure th 1ay be
enter« Tany [Bochuprodeithggyranerthef o ce, if

any, ghall begy p iﬁ(éﬁ“%’{%@grgér!the equity of

redemption if said ownher sha entitled to the
same, or as the court may otherwise direct. 1In case of
the foraclo: of ‘tgage, the c 1 its decree
may provide that' the mortgageae’s clause attached to each
of said insurance policies may be cancelled and that the

decree credat may cause a ne loss__clause to be
attached to each of gsaid policies making the 1loss
thereunder ‘pavable to said decree creditor Any

foreclosure, decree may further provide that in case of
any onc or more redemptiong;made under said decrece, each
success ive redemptor mayQilse;the preceding loss clause
attached to each insuraijce poltoy to be cancellzd and a

new 1« ause to bejsttached thereto, making e loss
therei yable tolsuch redemptor. In tr ent of
forec: ¢ale, Lender 1is hereby author: ithout
the ct¢ . BorroweryateLasgign any and urance
polic: 'xchaser’7at"the sale, a such
other =y 1 se the -

interest of such purchaser to be protected by any of the
said insurance policies.

Nothing contained in this Mortgage shall create any
responsibility or obligation on Lender to collect any
amount owing on any insurance policy, to rebuild, repair
or replace any damaged or destroyed portion of the
Mortgaged Property, or to perform any act hereunder.

(iii) If Lender elects to apply such insurance
proceeds toward repairing, restoring, and rebuilding such
improvements, such insurance proceeds shall be made
available therefor, by Lender, or such other depositary

9




designated by Lender, from time to time, to Borrower or
at  Lender’s option directly to contractors,
sub-contractors, material suppliers and other persons
entitled to payment in accordance with and subject to
such conditions to disbursement as Lender may impose to
insure that the work is fully completed in a good and
workmanlike manner and paid for and that no liens or
claims arise by reason thereof, provided that Lender is
furnished with evidence reasonably satisfactory to
Lender of the estimated cost of such repairs, restoration
and rebuilding and with architect’s and other
certificates, waivers of lien, certificates, contractors’
sworn statements, and other evidence of the estimated
cost thereof and of payments as Lender may require and
approve in its sole and absolute discretion. In addition
to ti 1 e work

o ). S
hetinty NOMOFRIGERR! ' e
Hoceehs ADGMRERRIEUIN L. o=

appraised valtbae fepaants epplensal delivered to
Lender on or prior to the date hereof and all plans and

specifications" for =such repairs, restoration and
rebuilding as)lLendergmayprecquire and approve in its sole
and absoluta discretion. No payment made prior to the
final completion of the work shall e; ninety (90%)

percent of the 'valve| of the repair, restoration or
rebuilding work perfocrmed, from time to time, and at all
times the u bursed halance such proceeds remaining
in the custody or control of Lender shall be, in Lender’s
sole land absolute discreftonikat least sufficient to pay
for the cost of compleddpnvoif the work, free and Clear of

any lien Lender may;/jat anyviCime after the occurrence
of a wult hereundar, ox undér any of the 2r Loan
Docun and in its . sole and absolute retion,
proci substitutelfex suytand all of surance
polic ~1d as aforagatd, such ot zies of
insu *h ' i led npanies

as Lender may select. Lender may commingie any such
funds held by it hereunder and shall not be obligated to
pay any interest with respect to any such funds held by
or on behalf of Lender.

(b) Liability. Borrower shall carry and maintain such
comprehensive public liability against death, bodily injury
and property damage insurance as may be required from time to
time by Lender in form, content, and in amounts satisfactory
to, and with companies approved in writing by, Lender in its
sole and absolute discretion; provided, however, that the
amounts of coverage with respect to liability only shall not

10




LS RTIETTRY TR, e SRR T UL T AR

be leeﬁ than WO Million and No/100 Dolloro (sz OOO ooo 00)
single limit liability and that the policies sboll name Lender

as an additional insured party thereunder. Certificates ofr"

~ such insurance, premiums prepaid, shall be deposited with
Lender and shall contain provision for thirty (30) ‘days’

notice to Lender prior to ony oancellotion or. poyment of any'ﬂ .
claims thereunder.,«~, ; i ; ; i

(e) : o Upon the request ot Lender,,’;“
Borrower shall obtain or shall cause to be obtained builder’s.

risk insurance on a special perils basis for 100% of ‘he v

insurable value of all construction work in progress from time
to time insuring the Mortgaged Property ‘and materials in

storage and while in transit. = Insurance shell inolude*,eo

Replacement Cost Agreed Amount coverage.

soone 7% NCRG, 1 Be

- of Ho | area and in

i whici:h MWMM i » under the =
Natio ‘), Borrower, at
. its s02 £ § ﬁwé%ee,ﬁ: Wﬁ?\% 5e8 'insureé by
flood nsuron ?E an the aximum limit

- of co >rage ava;lable under the Act.

) Ogher Insuromoe. Aps Ler ores WEd :en"'?xeouest."

Borrgwaer shall carry and naintain or causge to: carry and

~maintain such other insurance ec ereq s) as Lender may, . in
its reasonable discr jon, deem necet ary or i propriate in
such amounts, with such companies /and in such form as Lender

deems reasc) 1 sati actor) iat ] rrower's i0le expense.,
, 3.06 anmnagigg gg ;gtgggg_nggig Any and 'all” awards
heretofore or hereafter madscor toibe made to the present or any -
subsequent owner of the Mettgaged Pxoperty by any dovernmental or
other lawf uthority formthe-taking; by condenn n or eminent
. domain, of S any pars ofrthe Mertgaged Fr , (including ;
_..any award. > _United SE8tesedovérnment af meﬁaf;er;theom;;;vwog
allowance im therefominithe ascert: the amount :
 thereto, e i ) hereof), are

hereby assigned by Borrower to Lender, whicn awards Lender is

hereby authorized to negotiate, collect and receive from the
condemnation authorities, Lender is hereby authorized to give
,appropriate recempts and acquittances therefor. Borrower shall
give Lender immediate notice of the actual or threatened
commencement Of any condemnation or eminent domain proceedlngs
affecting all or any: part of the Mortgaged Property (including

severance of,‘ consequential damage to or change in grade of 1

streets), and shall deliver to Lender copies of any and all papers.
- served in connection with any such proceedings. Borrower further

e agrees ‘to make, execute and deliver to Lender, free and clear of

! any encumbrance of any kind whatsoever, any and all further
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assignments and other instruments deemed necessary by Lender for
the purpose of validly and sufficiently assigning all awards and
other compensation heretofore, now and hereafter made to Borrower
for any taking, either permanent or temporary, under any such
proceeding, At Lender’s option, any such award may either be
applied toward the indebtedness secured by this Mortgage or applied
toward restoring the Mortgaged Property in which event the same
shall be paid out in the same manner as is provided for insurance
proceeds in Paragraph 3.05(a) hereof. Notwithstanding the
foregoing, any expenses, including, without limitation, attorneys’
fees and expenses, incurred by Lender in intervening in such action
or compromising and settling such action or claim, or collecting

such proceeds, shall be reimbursed to Lender first out of the
proceeds.

b 3é°7 } Y ' o] e Mox:gaged
roperty s w ? >0 demolished

severed, r ﬁﬁtﬁ!ﬁﬁﬁf#&; t ior writteﬁ
consent of 21 ta 9Ly tl olition or
dest;.ructior ot .Nﬂdl‘pmmﬁh (M chattels or
articles of pe1 \' tgage or by an

separate secy _;,';ﬂa }Zg,ﬁﬁ}?é%f&fgﬂg@&%ﬁ&ﬁ h :rewith),, thg
same shall be replgimlgnkﬂﬁmlnyyﬂﬂcmﬂ@iktures, shattels and
articles of | personal property at least equal in quality and
condition to those replaced, free from any other security interest
therein, encumbrances therconp or xeservationgof| title thereto.
Borrower shall promptly repair, restore or rebuild any building or
other improvement or ‘any part thereof now o} after situated on
the Premises that may become damaged or be destroyed whether or not
proceeds of insurance are available or sufficient for such purpose.
Any such building other inmprovex or any part therceof shall be
repaired, restoredior rebuilt so as'to be of at least equal value

and of substantially the same @hdrdcter as prior to such damage or
destructior

Borrov further agrees! net=tojpermit, commi - suffer any
waste, imps b or deteridrationof the Mortgay perty or any
part therec ¢p and mainbain the Mortgaged ty and every
part therec 1 repair asidigendition, te juch repairs
as Lender 7 b 1 1, fron .me, to make

all necessary and proper replacements thereof and additions thereto
so that the Premises and such buildings, other improvements,
fixtures, chattels and articles of personal property will, at all
times, be in good condition, fit and proper for the respective
purposes for which they were originally erected or installed.

3.08 Compliance with Laws. Borrower shall (i) comply with and
cause all tenants of the Mortgaged Property to comply with all

statutes, ordinances, regulations, rules, orders, decrees and other
requirements relating to the Mortgaged Property, or any part
thereof, by any federal, state or local authority, and (ii) shall
observe and comply with, and cause all tenants to observe and

12




‘comply withi, all conditions and :equite@i,ents,"‘neqess'a.ry ,t.é prééefrve
and extend any and all rights, licenses, permits (including,
without 1limitation, zoning variances, special exceptions, and

 nonconforming uses), privileges, franchises and concessions that =~
are applicable to the Mortgaged Property or that have been granted .

to or contracted for by Borrower in connection with any existing or =
presently contemplated use of the Mortgaged Property or any part

thereof., Borrower shall not initiate or acquiesce in any changes
to or termination of any of the foregoing or of zoning design

actions affecting the use of the Mortgaged,Prcperty*qragny~pgxtf°
thereof without the prior written consent of Lender, =
3,09 Liens and Transfers. Without Lender’s prior written
~consent, Borrower shall not, directly or indirectly, create, suffer
~or permit to be created or filed or to remain against the Mortgaged
: iioperty,,o: b Y. en or other
en, encum ¢h; o} nal sale or
jcthm; title 2 m@ﬁﬁ&ﬁf&} e :  Mortgaged -
Premises, ! ; , L th n- of this
‘Mortgage; ¢ c ,m@ﬂm& h .n ten (10)
days after the fiadn Iggﬁgﬁﬁgegsgqgggyﬁgﬂé‘; appropriate
legal or administrative proce l& ngs gri ‘aec, aim arleing from any
work performad, m Iﬁﬁefémlﬂﬁﬁ @or gation incurred by

Borrower - upon furnishing Lender seéurityr'and indemnification
gatisfactory to Iender, In 1ts sole and absolute discretion, for

the final paymentgsand discharge thereof. Inmthe| event Borrower :
hereafter creates, 'suffers or pernits any superior or inferior lien: -
to be attached to the Mortgaged Property “any part thereof
without such consent, or without furnishing security as aforesaid,

Lender sha Kave the unqualified right, at its option, to
accelerate the maturity of the Note, causing the entire principal

‘balance thercof and all interest accrued thereon to be immediately o

~ due and payable.

. 1f Borrower, without Ta%iderfs prior written consent, sells,
transfers, ‘evy, leased  as3igng,” pledges, ! hecates or
otherwise « »¢ of thedtitleito Aall or an; .ion of the

_ Mortgaged I _whether“pmigeeration of I untarily or
otherwise, terest (beheffcial or of thereto, or
enters into 3] £ .ender shall

' have the ungualified right, at its option, to accelerate the
 maturity of the Note, causing the entire principal balance, and
- accrued interest to be immediately due and payable,  Without

e _limiting the generality of the foregoing, each of the following
~ events shall be deemed a sale, transfer, conveyance, assignment,

pledge, hypothecation or other disposition prohibited by the
foregoing sentence: . P S
, ,‘ V‘T(é) ﬂIf,Boerwer iské'corporatiqn, any salé,chnveyanée;
assignment or other transfer of all or any portion of the

~ stock of such corporation, that results in a material change
~in the identity of the person(s) or entities in control of

13




such corporation, or any corporation which controls any of
Borrower;

(b) If any of Borrower is a partnership, any sale,
conveyance, assignment or other transfer of any portion of the
partnership interest of any general partner of Borrower or the
transfer of more than fifty percent (50%) of the limited
partnership interests in Borrower;

(c) If Borrower is a limited liability company, any
sale, conveyance, assignment, hypothecation or other transfer
of all or any portion of the equity interest of any member of
Borrower, whereafter (i) Stuart Lichter, or entities owned and
controlled by Stuart Lichter do not continue to own and
control the same percentage of equity interest of Borrower as

owned >f the date
hereo

Document is‘

of all or . N’Q’fﬂm@ﬁﬂf _‘iﬁt'éii';ifﬁi

corporat J’Ehigﬁiiﬁﬁ%%ﬁ&*ﬂ&ﬁg%%@é&ﬂ s ooy
P

corporation ai wh¥chcw@oherbls Borrower, or any
sale, conveyance, assignment or other transfer 'y Borrower in
any corporatioen or partnership in which Borrower has a
controlling dnterest; directlysor indinectly, whereafter (i)
Stuart [Lichter, or entities owned and controlled by Stuart
Lichter do eontinuae to own and control the same percentage

of equity intercst of Borrower as ownediby Stuart Lichter or
such entitles as/ of the date hereof; and

1) any hypothecation of all or any portiocn of any stock
or partnership interestq @ty of Borrower, or of all or any

portion of the stock soy—pac¥pership interest of any entity
directly or indirectly/ in ecntrol of such <orporation or
partn {p, or any cerporationger partnershi ich controls
Borrc Q any sale; —conveyance, ac#: t or other
trans Borgower “Ianwieorporat ior ‘tnership in
which » has a“eentrolling it directly or
indir ¢ 1 ' 4 tities owned

and controlled by Stuart Lichter do not continue to own and
control the same percentage of equity interest of Borrower as
owned by Stuart Lichter or such entities as of the date
hereof. '

Without limiting the generality of the foregoing, Borrower

shall not enter into any lease of the Premises or any part hereof
without obtaining Lender’s prior written consent, which shall not
be unreasonably withheld. Lender’s disapproval of a lease based
upon its dissatisfaction with any of the following shall not be
deemed to be unreasonably withheld: (a) current tenant financial
information delivered to Lender in sufficient detail to assess the

14
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experience and credit worthiness of the tenmant; (b) the credit
worthiness of the tenant; (¢) the form and content of the proposed

lease delivered to Lender; (d) form and content of the executed
estoppel letter and subordination agreement (if requested by
Lender); and (e) the gross rent is at least equal to (i) one
hundred percent (100%) of the cost of tenant specific improvements

~ pertaining to the lease fully amortized over the term of the peles

plus (ii) one hundred percent (100%) of the cost of generic
building improvements amortized over twenty years, plus (iii) the
tenant’s pro rata share (based upon the tenant’s square footage as

~a percentage of 535,000 total leasable square footage of the
Premises) of: (A) one hundred twenty five percent (125%) of the

payment amount required to service the principal and interest
payments on a maximum Loan amount of $2,500,000.00 amortized over
a twenty (20) vear period at a rate equal to the Prime Rate (as
defined in

taxes, Int Decunfentis r the: Loan

Documents.

s SOSOREIGIAL o0

shall not be d sk R baracyaiahed Wscrighst - nder in the

'fuf:ura to ins ’,t: upgﬁ esix;ij‘% é%n{{%%; ecor&ég. e prc s {.ox"xs’ herepf.

3.10 gubrogation to Prior Liepholder’s Rights. =~ If the
proceeds of the Loan s¢ | hereby or an} t thereof, or any:

amount ~paid  out Joxs advanded’ byg lender ismused directly.or
indirectly to pey off, discharge or satisfy, 'in whole or in part,

B any prior lien ox sumbrance upon the Mortgaged Property or any

part thereof, then Lender shall be subrogated to the rights of the
holder thereof in and to such other lien or encumbrance and any
additional saecurity held by such heldexy and shall have the benefit

of the priority of the same.

3.11 pendsr’s Dealings sith Wrexsferee. In the avent of the

sale or transfe by operatian of lawgzivoluntarily or otherwise, of

all or an ¢t of the:MortgagedProperty, 1 r shall be

authorized rnowered toideal witin the vend r1sferee with ,
~ 7 regard to yaced Propertiys&he indebted sured -hereby - -«

and any of or ‘conditionshereof as to the same

extent as . } ' releasing or

~discharging Borrower from its covenants hereunder, - specifically

. including those contained in Paragraph 3.09 hereof, and without

- walving Lender’s right of acceleration pursuant to Paragraph 3.09
hereof. S b P e R TR el s e "

‘v3;12?§g§g§::gx§g;f'if;dt‘ahyifime tﬁé Uﬁitédyététeé:gcvérnﬁeht

“or any federal, state or municipal governmental subdivision
. requires Internal Revenue or other documentary stamps, levies or
" any tax on this Mortgage or on the Note, or requires payment of the

United States Interest Equalization Tax on any of the indebtedness
secured ‘hereby, then such indebtedness and all interest accrued

 thereon shall be and become due and payable, at the election of the

15
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Lender, thirty (30) days after the mailing by Lender of notice of
such election to Borrower; provided, however, that such election
shall be unavailing, and this Mortgage and the Note shall be and
remain in effect, if Borrower may and does lawfully pay for such
stamps or tax, including interest and penalties thereon, to or on
behalf of Lender.

3.13 Change in Tax Laws. In the event of the enactment, after
the date of this Mortgage, of any law of the state in which the
Premises are located deducting from the value of the Premises, for
the purpose of taxation, the amount of any 1lien thereon, or
imposing upon Lender the payment of all or any part of the taxes,
assessments, charges or liens hereby required to be paid by
Borrower, or changing in any way the laws relating to the taxation
of mortgages or debts secured bv mortaaaes or Borrower’sg interest

in the Mor pfty, ol nner of '\ )f taxes, so
as to affe lort ,3 € d hereby or
the holder hen Borrower, upon demand & *, shall pay

such taxes = for urse Lender
therefor; i€ JNmrﬁmrgfa ! Pinis counsel for
Lendert,: it wd '[mibggg@iﬁyg’éﬁt ﬁgt}re eﬁg_grgg o >1:;nakie s:gh
payment o he of ~ suc e mig su n e
imposition of inté?bggT%QQGJEOEH@tX df&tnt permitted by law,
then Lender may elect, by notice in writing given to Borrower, to
declare all of the indebted 8 secured hereby to become due and
payable thirty (30) days arfter the giving of such notice., Nothing

contained in this Paragraph 3.13 shall be construed as obligating
Borrower to payjany portion of Lender’s fec income tax.

3.14 Inspection of Property. Borrower shall permit Lender and
its representati and agents to spect the Mortgaged Property
from time to time upon reasonable prior telephonic notice during
normal business hours and gath if¥equently as Lender considers
reasonable

3.15 sction of Books and Regords. Borrouws all keep and

maintain f 4 correct Books-andirecords show 1 detail the
income ant <= of the Mortgdged Propert fter ~demand
therefor -~ shall “pegmut Lende agents and
representa isit 1t § ! 1ig ial affairs

with its officers and independent public accountants whether or not
any representative of Borrower is present and to examine such books
and records and all supporting vouchers and data, copies of any
leases encumbering the Premises and such other information as
Lender may deem reasonably necessary or appropriate at any time and
from time to time on Lender’s request at Borrower’s offices, at the
address hereinabove identified or at such other location as may be
reasonably requested by Lender.

3.16 Financial Infoggatigg[gegt.ggll. Borrower shall deliver

to Lender on at least an annual basis and at other times as the
Lender may request such financial information as Lender may
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reasonably request, which financial information shall include bhut
not be limited to: (a) an annual operating statement of the
Mortgaged Property and Borrower, including a detailed income and
expense statement and statement of profit and loss for such
calendar year which accurately, fairly and separately present
operations of the Mortgaged Property and of the applicable entity,
and shall also include such additional detail as Lender may
reasonably require, within one hundred twenty (120) days after the
end of each calendar year, prepared by independent certified public
accountants reasonably acceptable to Lender, provided, however that
Lender may, at its option, accept such annual operating statement
certified by an officer or partner of Borrower; (b) complete and
current personal financial statements of Guarantor within thirty
(30) days after the end of each calendar year; (c) coples of all
federal income tax returns of Borrower and of Guarantor within
thirty (30) 3 eral income

tax returns I??‘i; l! ¥ e entities
limited lis ~ompanie S&%g;gggggs ps in Yy Guarantoé
holds a v« i cfal = nts or tax
returns re el mmwQEmQ; Nt of 3 Mortgaged

Property’ or /4 ?lim?"din nereof js tlis Mx‘;f 30 dalyls after
Borrower’s receip same; (e C ified rent roll, and a
quarterly opeérati em&@nﬂin&)l‘ﬁ@rd’ﬁ‘igaged roperty and
Borrower, including a detailed income and expense statement which
accurately, fairl and atel present berations of the

Mortgaged Propertyhand 'of the' appdicable entity,' and shall also
include such additional detail as Lender may reasonahbly require,

within twenty (26) vs after the and of eac endar quarter; and
(£f) such otheér financial and other additional information relating
to Borrower, the Mortgaged Property and/or GCuarantor as reasonably
requested by Lender, dncluding but,; {imited to copies of leases,

verifications of revenues and expenses and financial statements of
lessees. : '

3.17 Acknowledgment oS peht. Barrower shall furnish from time

to time, w n ten (10) days-afte¥iiender’s recc , a written
statement, rcknowledgad, 'gpecifying the auc i@ under the
~Note;- this ge and -anyef(the othe suments and
disclosing wy allegédmoffsets or d ist against
the indebt €

3.18 Other Amounts Secured. Borrower acknowledges and agrees

that this Mortgage secures the entire principal amount of the Note
and interest accrued thereon, regardless of whether any or all of
the loan proceeds are disbursed on or after the date hereof, and
regardless of whether the outstanding principal is repaid in whole
or part and future advances made at a later date, as well as any
amounts owed to Lender pursuant to Paragraphs 3.02 and 3.04 hereof,
any and all litigation and other expenses pursuant to Paragraphs
4.05 and 4.06 hereof and any other amounts as provided herein or in
any of the other Loan Documents, including, without limitation, the
payment of any and all loan commissions, service charges,
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expenses and advances due to  9#~{§§1¢"at‘
connection with the Loan, all in accordance

liquidated damages,
incurred by Lender in

~ with the loan commitment issued in connection with this transaction t

and the Loan Documents. A

. 3.19 Declaration of Qubordination. At the option of Lender,
this Mortgage shall become subject and subordinate, in whole or in
part (but not with respect to priority of entitlement to insurance

proceeds or any condemnation or eminent domain award) to any and

all leases of all or any part of the Mortgaged Property upon the

execution by Lender and recqrding‘thereotfgat\any~tiﬁe;hereafter;{'v“

in the appropriate official records of county wherein the Premises

are situated, of a unilateral declaration to that effect.

3.20 Releases. Lender, without notice and without regard to

the conside

standing the

may release

Pe
existence ¢ i : ' ior daens
from the 11 e eﬂﬂ%ﬁ?ﬁi& the ad Property,
or release :ed to repay

any indebte
- liability «

of the ot}
guaranty gi

/':J§§lﬁgﬂggtigﬁffs!g;glgggxi;n‘\\

2 Tlﬁgﬂabéﬁﬁﬂﬁﬂﬁﬁi

2r  Loan ,Dogupen nc
.n as Jd¥8 ‘SEEZEEGPI

*Eﬁfﬁﬂg“%ﬂﬁﬁﬂﬁfé;“~\

CESHERE!

indebt:

ffecting the
:gage or any
itation any

ness secured

hereby, anc
of this Mox
extend the
indebtednes=,
“impair the
liability ¢
indebtednet
against the
the indebt:

without in any way affecting the priorit
gage, and m 2 with any party Yiab)
tinme " for "'payment of ‘any -part . or:

Anv such agraement shall not in any v
ien created by this Mortgage or reduce
any person or entity obligated personall
secured hereby, but shall extend the )
titie of all parties having any interes
ness secured hereby, in the Mortgaged P

srrower’s Represeéyitations.

~Lender thad: =

of the lien
therefor to
11 of such
y release or

to repay the
2n hereof as.
, subject to
perty. =

3,21 )

| ;  Borrower here!
< and covenal ,

y represents

serower {8 hlawsully seize e;'Mofﬁgaged |

hlwyigpe: ky mortgagedqranted ar

‘right ge, grant‘angconvey tr ad Property, -
that the Mortgage perty a3 cept by the
Permitted Encumbrances, if any, and that Borrower will
represent, warrant and defend generally the title to the
‘Mortgaged Property, or any portion thereof, against any and '
all claims and demands, subject only to the schedule of
. Permitted Encumbrances, if any. .. . . o0

.~ (b) Borrower (i) is a limited liability company, duly
-~ organized and validly existing under the laws of the State of
- Delaware and is in good standing in the States of Indiana and
‘Delaware; (ii) has the power and authority to own its
 properties and to carry on its business as now being
conducted; (iii) 1is qualified to do business in every
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jurisdiction in which the nature of its business or its
properties makes such qualification necessary, including,
without limitation, the States of Delaware and Indiana; and
(iv) is in compliance with all laws, regulations, ordinances
and orders of public authorities applicable to it.

(c) The execution, delivery and performance of the Note
and the other Loan Documents: (i) have received all necessary
governmental approval; (ii) do not violate any provision of
any law, any order of any court or agency of government or any
indenture, agreement or other instrument to which Borrower is
a party, or by which it or any portion of the Premises is
bound; and (iii) are not in conflict with, nor will it result
in breach of, or constitute (with due notice or lapse of time)
a default under any indenture, aareement, or n*hnr'instrument,

or re: C positios ?é charge gr
encum 8 |M mgel?t D¢ its proper
or as X gé as con%emp a e5*§§ the .onspofpthig
Mortg NOT OFFICIAL!
, THadibrecand&he otier lbpqé@pqumf >, when executed
n

Zonst ube chite TEISS COMRQR RERVEERNI ™50 1 cat 1one. of

ing obligations of
Borrower and Guarantor and all other obligors named therein,

if any, in rda h t! resp ternms.
) AlY other information, reports, /papers, balance
sheet statements of [ profit and| loss, and data given to

Lender or its agants and employees recarding Borrower or any
other party ‘obligated under the terms of the Note or any of
the other \lLoand Docuncnts arxre accurate and correct in all
material respects, and are complete insofar as completeness
may be necessary to giveilender . a true and accurate knowledge
of th hiject matters

There is fAoL .now. pepding aogain r affecting
Borro any otherZparty obligated uvnde cerms of the
Note ¥ the other Tean Gocument:s, the best of
Borro 1ledge, is 'the¥e threaten ion, suit or
proce : v f ninistrative

agency which, if adversely'deférmined; would materially impair
or affect the financial condition or operation of Borrower or
the Mortgaged Property.

3.22 ptilities. Borrower will (except to the extent paid by

lessees) pay all utility charges incurred in connection with the
Premises and all improvements thereon, and shall maintain all
utility services now or hereafter available for use at the
Premises.

3.23 Hazardous Waste. (a) Except as disclosed in the
Environmental Indemnity Agreement, Borrower represents,
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warrants covenants and agrees that to the best of its
knowledge the Mortgaged Property are in compliance with all
"Environmental Laws! (as hereinafter defined); that there are
no conditions existing currently or likely to exist during the
term of the Note that require or are likely to require
cleanup, removal or other remedial action pursuant to any
Environmental Laws; that Borrower is not a party to any
litigation or administrative proceeding, nor, to the best of
Borrower’s knowledge, is there any 1litigation or
administrative proceeding contemplated or threatened which
would assert or allege any violation of any Environmental
Laws; that neither the Mortgaged Property nor Borrower is
subject to any judgment, decree, order or citation related to
or arising out of any Environmental Laws; and that no permits
or licenses are required under any Environmental Laws
regar: wironmental

Y s
Laws" VI § local laws
statu Am?gmtégc\ 3 and othe}':
gover ] i S :ing to the
v MR OE ELCTATY 000 e
limit s pi.%e ﬁﬁ# S AC the Federal
Clean 7 -TAc ,ﬂgge iggx'}ag? Etia%,ﬁ %rafl‘\x. the Federal
Resource Consdfa !H&E;gzgpmﬁ : 1976 and the Federal

Comprchensive Environmental Responsibility, leanup and

Liability Act “of 1980, as well“as &all regulations of the
EnvironmentadpProtectionpAgencypthe Nuclear Regulatory Agency
and any state department of nature resources or state
environmental protection agency now o) 1y time hereafter

in effect. Boxrower covenants and agrees to: (i) comply with
and cause each tenant lof all or any part of the Mortgaged
Property te ply with all ar cable Environmental Laws and
the provisions of the Environmental Indemnity Agreement; (ii)
provi: to Lender immgd¥atigly upon receipt copies of any

correzpondence, notigeé,~ pléading, citatio indictment,
complaint, order or gttier docuilent received by Borrower or
Guara serting op allegingia circumstar >r condition
that ¢ Oor may) requireia cleanu al or other
remed lon “under “AnyEpvironmental ] > that seeks
crimi (tive penaliies for an all ation of any
Envir W 111 1 ¢ ting as soon

as Borrower becomes aware of any condition or circumstance
which makes any of the representations or statements contained
in this Paragraph 3.23(a) incomplete or inaccurate. In the
event Lender determines in its reasonable discretion that
there is any evidence that any circumstance might exist,
whether or not described in any communication or notice to
either Borrower or Lender, Borrower agrees, at its own expense
and at the request of Lender, to permit an environmental audit
to be conducted by Lender or an independent agent selected by
Lender. This provision shall not relieve Borrower from
conducting its own environmental audits or taking any other
steps necessary to comply with any Environmental Law. If, in
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. the opinion of Lender, there exists ‘gny unﬁiorxactedﬂviolatidn -
by Borrower of any Environmental Law or any condition which
~ requires or may require any cleanup, removal or other remedial

action under any Environmental Laws, and such cleanup, removal

or other remedial action is not commenced within sixty (60)
days from the date of written notice from Lender to Borrower,
and diligently prosecuted to completion but in no event later

than 180 days after the date of such notice, the same shall,

- without further notice or cure period.

(b) ‘('Intien'ticn,ally omitted.)

at the option of Lender constitute a Default hereunder, |

(c) Borrower agrees to indemnify, defend ;ma hold
harmless Lender and its officers, ~directors, employees,

repres ‘ ny and all

losses ’ ' n osts and
‘expens ,nmg%ﬂ?g}tt:g?on, a"agtgrie;:',

e e R < er prior toor

consequert [Bhis B camentlis th}gm)pmt;dnf ‘xon any  suit,
&
X:

iny igagdon, g : :
inieintod, assUUENRe CIOMIORECIRAERT"0R0, | 10000 8

under any Environmental Law. Any and all amounts owed by
Borrower &« >nde r , Paragraph 3.23(c) shall
~gonstitute ddditional indebitedness seccured hereby. = Any

‘provisions of“this Mortgage to the contrary notwithstanding, -
the representations, warranties, covenants, agreements and -
indemnification obligations contained in this Paragraph 3,23
shall survive zll indicia of termination of the relationship
between Borrcwer and Lender,ninecluding, without 1limitation, -

the repayment of all amoupta;due under the Loan evidenced by

the Note) the cancellattawhofsiche Note, satisfaction of any
guaranty, and the relegse of tiie Mortgage. e

; ( I'¢ the extant pff'any 'incons& bétw,.eien’ thé ,
provie £ this Paragraph 3523 and the ions of the =
- Envirc Indemnity¥/ hoteeuent, ‘the ons-of -the . ... ...

EnVirt idemnitv Ad¥ssment ehall d contrOI‘ a0

;"‘3.'34 ‘Assignment of Rents. ”(a)w As ‘further schrity"fc‘ar the
~ repayment of the Note, and any amounts due pursuant to this

Mortgage, Borrower does hereby sell, assign and transfer to

Lender all rents, leases, issues, deposits and profits now due
and which may hereinafter become due under or by reason of any
lease or any letting of, or any agreement for the use, sale,

or occupancy of the Premises or any portion thereof (whether

written or verbal), which may have been heretofore or may
hereafter be made or agreed to or which may be made or agreed

" to by Lender under the powers herein granted, including

without limitation sale contracts, leases, escrow and other

agreements, it being Borrower’s intention hereby to establish |
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an absolute transfer and assignment of all such leases,
contracts, escrows and agreements pertaining thereto (such
leases, contracts, escrows and agreements being collectively
referred to hereinbelow in this Paragraph 3,24 as "agreements"
and any such individual lease, contract, escrow or other
agreement being referred to hereinbelow in this Paragraph 3.24
as an "agreement"), and all the avails thereof, to Lender.

Borrower does hereby irrevocably appoint Lender as its
true and lawful attorney in its name and stead (with or
without taking possession of the Premises) to rent, lease,
let, or sell all or any portion of the Premises to any party

or parties at such price and upon such term as Lender in its
sole Aicrratrinm mayv detoarmine and A ~alYand 111 of such

rents, I its _nprofits and g due or that
may he o ohd QEEIUITEE B ERe . agreements
or ott ncles now or hereafter exicti: le Premises,
with = NGRS (I Boh€er] Ad Booccc co the same
immun: 2, exoneration of liability and riotl of recourse

and indenniliyiss)nendeenomn dhrapeogpon taxing possession of
the Prenises %é%ﬁké@ﬁ@ﬁlﬁ“@%&ﬁ‘&ef?t‘ forth hereinbelow.

This assignment confers upon Lender a power coupled with
an interest and it cann be revoked by Borrower.

(b) Borrower represents and agrees that without the
prior written consent of the Lender, whiehgConsent shall not
be unreasonably withheld, no rent for riglh of future
possession will be paid by, any person in possession of any
portion of thesPremises in excess of one installment thereof
paid inladvance and that ngipayment of rents to become due for
any portion of the Prewiesgshas been or will be waived,

concederd released, 5 ¥educed;  discounted otherwise
dischi d or compromised-by Borrower. Borit ' waives any
right ¢t~-off against—any jperson in p sion of any
portic ‘he Premisash -/ Boxrewer agrecs it will not
assigi such rents7/Ja8nes,; profits s or avails.

C Borrowerfurther agrees Lo assign and transfer to

Lender all future leases and agreements pertaining to all or
any portion of the Premises and to execute and deliver to
Lender, immediately upon demand of Lender, all such further
assurances and assignments pertaining to the Premises as
Lender may from time to time require.

(d) Borrower shall, at its own cost: (i) at all times
perform and observe all of the covenants, conditions and
agreements of the lessor under the terms of any or all leases
or similar agreements affecting all or any part of the
Premises; (ii) at all times enforce and secure the performance
and observance of all of the material covenants, conditions
and agreements of the lessees under the terms of any or all of
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said leases or other agreements; (iii) appear in and defend
any action or other proceeding arising out of or in any manner
connected with said leases and other agreements, and to pay
any and all costs of Lender incurred by reason of or in
connection with said proceedings, including, without
limitation, reasonable attorneys’ fees, expenses and court
costs; and (iv) promptly furnish Lender with copies of any
notices of default either sent or received by Borrower under
the terms of or pursuant to any of said leases or other
agreements.

(e) Although it is the intention of Borrower and Lender
that the assignment, including, without limitation, the power
of attorney appointment, contained in this Paragraph 3.24 is
a present assignment, it is expressly understood and agreed,
anytt thstanding,

chat o < DGR 10 1 e et
has « “NOT OFFICIAL!
conte 11 TS Plocl i RESEtoBRetiter, . p2d povers

oft
apply the reridee pudegssfecopdesits and avails of the
Premises to the payment of or on account of the following, in

such order as Lender may in it= sole and absolute discretion
determine:

i) operatinc expense! the Premises
(including without limitation allycosts of management,
gale and leasing ‘thereqf, which shall include
reasonaple compensation to Lender and its agents, if
management be delegated thereto, reasonalble attorneys’
fees, expenses andj/icourt costs, and lcase or sale
commissions and  otheg/icompensation a: expenses of

seking and 5¥focuring-Ctenants or purchasers and
ering intci leasés |e¥ sales), c« lishing any

aims for Fdenages . 'Aand premiur . insurance
orlzed herveinakove;

% Ao ‘naa‘n{ a1l mee £y € ay and sewer
charges on-the Premises now-due or that may hereafter
become due;

(iii) any and all repairs, decorating, renewals,
replacements, alterations, additions, betterments and
improvements of the Premises (including without
limitation the cost from time to time of installing or
replacing personal property therein, and of placing
the Premises in such condition as will, in the sole
judgment of Lender, make them readily rentable or
salable) ;
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(iv) any indebtedness secured hereby or any
deficiency that may result from any foreclosure sale
pursuant thereto; and

(v) any remaining funds to Borrower or its
successors or assigns, as their interests and rights
may appear.

(g) Borrower does further specifically authorize and
instruct each and every present and future lessee or purchaser
of all or any portion of the Premises to pay all unpaid
rentals or deposits agreed upon in any lease or agreement
pertaining to the Premises to Lender upon receipt of demand
from ' notice or

Tione il PRCEENCIS . vl
such - “NOTOFFICIAL!
dischar ,T*,?%?Dg@zﬁgg%‘gg%eprmw o Bertorm or

dischirge, ang piastferorfapility under any lease
or agreement pertaining to the Premises, and Borrower shall
and does hercby agree to indemnify and hold Lender harmless

from and against anygandgall ldability, ploss|and damage that
Lender may or might incur under any such lease or agreement or

under or by ason of the assignment t £, as well as any
and all claims, and demands whatsoever which may be asserted
again Lender by reason of any alleged obligations or
undertaking Lender’/s part to perform or discharge any of

the terms, covenants or conditions contained in such lease or
agreement. Should Lende®yifigur any such liability, loss or

damage under such leasgrtr-agresment, or under by reason of
the assignment theregfy or inithe defense y claims or
deman zlating therago, Borrower shall rein 2 Lender for
the a thereof (imeluding, without limitr , reasonable
attor B expenses’  angl gourt coste liately upon

deman

(1) Nothing herein contained shall be construed as
making or constituting Lender a "mortgagee in possession" in
the absence of the taking of actual possession of the Premises
by Lender pursuant to the provisions set forth herein. 1In the
exercise of the powers herein granted Lender, no liability
shall be asserted or enforced against Lender, all such
liability being expressly waived and released by Borrower.

3.25 Security Agreement. (a) This Mortgage shall be deemed
a "Security Agreement" as defined in the Uniform Commercial
Code (as hereinafter defined), and creates a security interest
in favor of Lender in all property including, without
limitation, all personal property, fixtures and goods
affecting property either referred to or described herein or
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in any way connected with the use or enjoyment of the

Premises, For purposes hereof, "Uniform Commercial Code"

shall mean the Uniform Commercial Code as in effect from time
to time in the State of Illinois; provided, that if by reason
~ of mandatory provisions of law, the perfection of the security

interest in any cCollateral is governed by the 'Unifcrm, k
Commercial Code as in effect in a jurisdiction other than

Illinois, "Uniform Commercial Code" shall mean the Uniform
Commercial Code as in effect in such other jurisdiction for

purposes of the provisions hereof relating to such perfection. o

The remedies for any violation of the covenants, terms and
conditions of the agreements herein contained shall be as
prescribed herein or by general law or, as to such part of the

~security which is also reflected in any Financing Statement

. filed to perfect the security interest herein created, by the

specific statutory consequences now or | inafter enacted and

speci; 3 'Dx.grm Commercias Cod ender’s sole
T OW

elect Qtﬂum ling of such
td

i ra : ; : : ¥ .
1t persor NSO HA BA L - o e v

derogating fron.or impajring the intenti. the parties
‘hereto * Ag‘féﬁi}Qﬁﬂlﬁgﬂé{e@%& A Méﬁ\ the production
elPreinisasy

of inconé frameth ( dteeoapgeed for use therein or
which is described or reflected in this Mortgage is, and at =
all times and for all purpoees and in all proceedings both

-legal or equitablesshaid be,sxegardedmas part of the real

estate irrespective o whetieé'(i any such item is physically
attached to the“improvements, (ii) ser umbers are used for

the better identification of certain eqUipment items capable -
of being thus identified in a recital contained herein or in

any list £i) with Lender, ci id) any such itenm is referred

to or reflected in any such Financing Statement so filed at

any time. Similarly, s¥ha'dicention in any =such Financing

statement ©f (1) the rights iw’pr the proceeds of any fire or
- hazard insurance polily, ©or (@3-any award in eminent domain
‘proce ys “for a ,taking‘*or *for loss of lue, or (3)
~ Borro {nterest agilessor Al any prese future lease
.or ri income grewdng-edEtof the ust ipancy of the .
- Mortg srty whetfiermiptirsuant ¢ r otherwise,
- shall 3G X 3 any of the

‘rights of Lender under this Mortgage or impugning the priority
of the Lender’s lien granted hereby or by any other recorded
~document, but such mention in the Financing Statement is
declared to be for the protection of the Lender in the event

~any court or judge shall at any time hold with respect to (1),
(2) and (3) that notice of Lender’s priority of interest to be
~effective against a particular class of persons, including,

~but not  limited to, the Federal Government and any
- subdivisions or entity of the Federal Government, must be
filed in the,Uniform‘CommerCial,Code‘records,~ ) S
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,(b)k;Borrcwe: shallfexggute,'aqkneglédge<and'deiivér ta

~Lender, within ten (10) days after request by Lender, any and 5

all security agreements, financing statements and any other

similar security instruments reasonably required by Lender, in

form and of content reasonably satisfactory to Lender,
covering all property of any kind whatsoever owned by Borrower

that, in the reasonable opinion of Lender, is essential to the
operation of the Mortgaged Property and concerning which there
may be any doubt whether title thereto has been conveyed, or
a security interest therein perfected, by this Mortgage under
the laws of the state in which the Premises are located.
Borrower shall further execute, acknowledge and deliver any
financing statement, affidavit, continuation statement,

certificate or other document as Lender may request in order
to perfect, preserve, maintain, continue and extend such
secur. : .- to pay to

L i“i‘i&‘?gi % :D&féilﬁl%&ﬁﬁ?i { te “,?pe,%é‘“gﬁ‘é
co 3) b acOT o 1 |
brapas . or diRbdkfort JeEcbeAingl AT4ho. "1 roci1ing of any
such docu I'I’i-ispocument is the property of Bl

'3.26 FluturestiredsabefoopmseRamardesion the date of its
recording, this Mortgage shall be effective as a fixture financing

statement with respect 11 @oods constituting part of the .

Mortgaged Propertiyswhichuargsor areto becomesfixtures related to -
the real estate described herein. For this purpose, the following
information is set forth: = : {in S0
| 3) ame and Address of De :or:“
© S.L. Hammond L.L.C.
One Westiavenus e
Larchmgny; NewYork 10538

(») Name &fi¢ Addressiof Secured 7

TADISONTBENR-ANGR. =
L0 South Riverside Pla:
i (o) This document covers goods which are or are to
~ become fixtures. : S e e

3,27 Interest Laws. It being the intention of Lender and
Borrower to comply with the laws of the State of Illinois, it is

‘agreed that notwithstanding any provision to the contrary in the
- Note, this Mortgage or any of the other Loan Documents, no such

~ provision shall require the payment or permit the collection of any

amount ("Excess Interest") in excess of the maximum amount of
interest permitted by law to be charged for the use or detention, -
or the forbearance in the collection, of all or any portion of the
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indebtedness evidenced by the Note., If any Excess Interest is
provided for, or is adjudicated to be provided for, in the Note,
this Mortgage or any of the other Loan Documents, then in such
event: (a) the provisions of this Paragraph 3.27 shall govern and
control; (b) neither Borrower nor any other party obligated under
the terms of the Note or any of the other Loan Documents shall be
obligated to pay any Excess Interest; (c) any Excess Interest that
Lender may have received hereunder shall, at the option of Lender,
be (i) applied as a credit against the then unpaid principal
balance under the Note, accrued and unpaid interest thereon not to
exceed the maximum amount permitted by law, or both, (ii) refunded
to the payor thereof, or (iii) any combination of the foregoing;
(d) the Interest Rate (as that term is defined in the Note) shall
be subject to automatic reduction to the maximum lawful contract
rate allowed under the applicable usury laws of the aforesaid
State, an t an Documents

shall be > m T modified to
reflect s an glgt\ ; neither Bor-
rower nor 4 e ¢ te the Note or
any of ti! Y -mmoﬂmmm 1y :ion against

Lender for anyp@anaggqi- (¥aatses Wfﬁ” T2 2 payment or
collectio: any gflxcisaeid(ﬁ]:r&eg‘egs@@ﬁ b
the e County Recorder!
3.28 Qperating Account. Borrower shall maintain at all times
during the term of the Loan, an operating account at the Lender.

The operating account shall be a comnercial ; nen=interest bearing
checking account, having an Account Number 1100071297, which shall
be used by Borrcower as a depository for al se rental payments
and all other payments due and owing or made to Borrower, including
but not limited ‘to all payments due under the Detroit Note and the
South Bend Note defined in th in Agreement) and payments of
all operating expenses and other payments 'required in connection
with the  Martgaged Propertystiineiuding but not Jimited to all
payments of the indebtedness-sSecifeg2 hereby.

Iv

DEFAULYS AND REMEDIES
4,01 stitut) Default 1e following
events shall constitute a defauit (a ¥“Defauit¥) under this

Mortgage:

(a) Failure of Borrower to pay when due any sum secured
hereby, including, but not limited to, any installment of

principal or interest or both thereon;

(b) Failure of Borrower to comply with any of the
requirements of Paragraph 3.09;

(c) Failure of Borrower to perform or observe any other
covenant, warranty or other provision contained in this
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Mortgage and not otherwise covered in any of the other
provisions of this Paragraph 4.01, for a period in excess of
thirty (30) days after the date on which notice of the nature
of such failure is given by Lender to Borrower, provided,
however, that if such fajlure cannot be cured within said
thirty-day period and Borrower has commenced and is diligently
prosecuting such cure, then Borrower shall have one, and only

one additional period of thirty (30) days to complete such
cure;

(d) Untruth or material deceptiveness or inaccuracy of
any representation or warranty contained in the Note, this
Mortgage or any other Loan Document, or any writing pertaining
to the foregoing submitted to Lender by or on behalf of
Borrower or anv auarantor of payment of the Note;

DM? Ny o f payment of
the N sriting, inclu 33, gﬁggzu\ N n, an answer

Such guarinsaS)iReditingy RAREILC, 1oy 1vs debiy

general:y BhisHopdisdieduds the property of

A Insﬂl&k’i‘kﬁ GQ’B&%&%CBF‘L‘W guarantor of payment

of tl Note of bankruptcy, insolvency, reorganization or
arrangement ~OCE g of v ki ider the Federal
Bankruptey (Code, whether as{ now  existing or as hereafter
amended, or ‘any similar debtors’ or creditore’ rights law,
whether feder or state, )W or hereafter’ existing, or the
making by Borrower or any guarantor of payment of the Note of
a general assignment for the benefit of creditors;

3) Institution of,,any proceedings ascribed in
Paragraph 4.01(f) agaig@t BoytEwer or any guarantor of payment
of the Note that argsconsenxted to by Borrower or are not
dismissed, vacated, or-/Btayed wi¥thin sixty (60) days after the
filir 2reOfy :

cintment Dy ranyiesurt of a , trustee or
liqui » for, MEr assumpti y court of
juris y & Y A . . Property or
all or a major portion of the property of Borrower or any
guarantor of payment of the Note if such appointment or
assumption is consented to by Borrower or any guarantor of
payment of the Note or if, within sixty (60) days after such
appointment or assumption, such receiver, trustee or
liquidator is not discharged or such jurisdiction is not
relinquished, vacated or stayed;

(i) Declaration by any court or governmental agency of
the bankruptcy or insolvency of Borrower or any guarantor of
payment of the Note;




(3) The occurrence of any default or event of default
under the terms of any of the Loan Documents after the
expiration of the applicable notice and grace period, if any;

(k) The occurrence of a material default or event of
default by Borrower under any contract, agreement or
instrument to which Borrower is a party; ‘

(1) The death or adjudicated incompetency of any
guarantor of payment of the Note;

(m) Any material adverse change in the financial
condition of Borrower or any guarantor of payment of the Note,
or an|y nnv-nnv:*‘“hnl Aunad A ﬁf\‘nf’?‘ﬂ‘Tﬂ(‘ Aivartiv oY indirectly
by Bo £l causes Lender to rea am itself to
be in Documentis

4.02 M’g' Q;EF].Q!A{\ he < ence of any
Default, a w= election of Lender, the entire p« .pal balance
then outstandiKhnsdelotheniotie]s thgeph@petth atl unpaid interest
accrued thereon a W 19% j(Borrover thereunder
under thi: Mortgragleéiél?']e&algﬁlggﬁr 80(&)\%E Ellgo’cun'tent hall becomé

immediately due and payable with interest thereon at the Default
Interest Rate.

4.03 Foreclcosure of Mortgagae. on the occurrence of any
Default, or at any time thereafter, Lender_may, at its option,
proceed to foreclose the lien of this Mortgage by judicial
proceedings in acesrdance with the laws of the state in which the
Premises are located and to exercise any other remedies of Lender
provided herein or in the other, Loan Documents, or which Lender may
have at law or in equity. aAny ifaffure by Lender to exercise such

option shall not constitutgva walvarcof its right to exercise the
same at ar ther time.

4.04 ‘e continuing Optiems. The fa >f Lender to
declare a or ‘exerciselyanrone or moi 3 options to
accelerate ~{ty- of thélindebtedness ereby- and to -
foreclose the lien hersof followir f ‘esaid, or to

exercise any other option granted to Lender hereunder in any one or
more instances, or the acceptance by Lender of partial payments of
such indebtedness, shall neither constitute a waiver of any such
Default or of Lender’s options hereunder nor establish, extend or
affect any grace period for payments due under the Note, but such
options shall remain continuously in force. Acceleration of
maturity, once claimed hereunder by Lender, may, at Lender’s
option, be rescinded by written acknowledgment to that effect by
Lender and shall not affect Lender’s right to accelerate maturity
upon or after any future Default.

4.05 Litigation Expenses. In any proceeding to foreclose the
lien of this Mortgage or enforce any other remedy of Lender under
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_ the Note, this Mortgage, the other Loan Documents or in any other

‘which Lender is named as a party, there shall be allowed and
included, as additional indebtedness secured hereby in the judgment
or decree resulting therefrom, all expenses paid or incurred in
connection with such proceeding by or on behalf of Lender,

~including, without limitation, reasonable attorney’s fees and

evidence and expert advice, stenographers’ charges, publication
costs, survey costs, and costs (which may be estimated as to items
to be expended after entry of such judgment or decree) of procuring
all abstracts of title, title searches and examinations, title

~ assurances with respect to title to the Premises as Lender may deem
reasgnably necegsarv. and anv other exnenses and exnenditures which

gay,?e pais >d_by PR ¢ ermitted by
e IMF Act t -Ehg mn»eqtﬂ{ efin graph 4.09)
to be inclu .ne decree of sale, elther e or defend

in such pre¢ n %{QT\I@FW% fat le pursuant
- to any such decfeg(the true condition o e title or value of
k ghe Pifmis FitiseDMortaaged isPtopgrbypertylbf cxpenses of the
- foregoing nature, ; : y be incurred in the

protection ;,any~a@ﬁgﬂgaﬁgi€§§§§§3§§S§§§¥gi§hd the maintenance of
the lien of this Mortgage thereon, including, without limitation,
the reasonable f and ex) 8 of, and €c¢ >sts incurred by,
- any attorney employed by lender in any litigation affecting the -
Note, this Mortgage or any of the other Loan Documents or any of

-

proceeding whatsoever in connection with the Mortgaged Property in b

expenses and court costs, appraiser’s fees, outlays for documentary

insurance policies, Torrens certificates and any similar data and

the Mortgaced Property, or im preparation for thé commencement or

“defense of any proceeding or threatened suit or proceeding in
. connection therewith,/ shall be immediately due and payable by
- Borrower with interest thercon at.thec.Default Interest Rate, -

in the ever any actionsSpe proteeding is instituted which -
- materially ts, or thy=atens— to=materially affect, Lender’s
interest ir Mortgaged Property, Lender may, bu ad not, make
~any payment form any &Gt on'Borrower’s behe any form and

‘fggm!ﬁgﬁ gx'gegggg."lh‘thé event of ar Default;'or e

‘manner ‘dee 1ient by Tefder(ii®hd Lender t-need not,

-make full I payments@E principal st on prior
encumbrances, Y PM p ge, pron r settle any
~ tax lien or other prior or junior lien or title or claim thereof;
redeem from any tax sale or forfeiture affecting the Mortgaged

paid for any of the purposes authorized herein and all expenses
' paid " or ‘incurred in connection therewith; including without
"~ limitation reasonable attorneys’ fees and court costs, and any
 other monies advanced by Lender to protect the Mortgaged Property
~and  the lien of this Mortgage, shall be so much additional in-
~ debtedness secured hereby, and shall become immediately due and
- payable by Borrower to Lender without notice and with interest
thereon at the Default Interest Rate. The action or inaction of
‘Lender shall never be construed to be waiver of any right accruing
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to Lender by reason of any default by Borrower, Lender shall not
incur any personal liability because of anything it may do or omit

to do hereunder, nor shall any acts of Lender act as a waiver of
Lender’s right to accelerate the maturity of the indebtedness
- secured by this Mortgage or to proceed to foreclose this Mortgage,

~ 4.07 Right of Possession. In any case in which, under the
provisions of this Mortgage, Lender has a right to institute.
foreclosure proceedings, whether or not the entire principal sum
- secured hereby becomes immediately due and payable as aforesaid, or
whether before or after the institution of proceedings to foreclose

~ the lien hereof or before or after sale thereunder, Borrower shall,

forthwith upon demand of Lender, surrender to Lender, and Lender
shall be entitled to take actual possession of, the Mortgaged
~Property or any part thereof, personally or by its agent or
attorneys, ’ ‘

and mainte <igm . Pa e Mortgaged
Prcpar?: ~' { cnﬁmfiﬁm g_alpersﬁ and '
accounts o oW AN i ) itiye b jed Property
relating t v Nﬂ\wﬁﬁmﬁlﬂ? © ner anc’ia a;ang o
agents and = ‘ ¢;q§ﬁ} - : d may, as
attorney~-in-f ,*gi,oﬂrg?ggneﬁfoi% %cﬁa%%pweri%? é!cﬁﬁ cf(v?;geg r in7'i)t(:,'ﬁ own
“hame as Ler ,r.andthuulgﬂﬁhéJguwﬂﬂﬁfhéeﬂtéhQﬂanted: o

: ) held eperate, manage and control-all or any part of
the Mortgaged), Fropertymand conduct thembusiness,. if any,
‘therecf, either personally or by its agente, with full power
to uge such measures, whether legal ¢ juitakble, as in its

on and take

- discretion may, be deemed proper on necéssary to enforce the - “

payment! or seourity of the rente, /issues, deposits, profits
and avails the Mortgaged Prroperty, including;, without -
limitation, actions for recovery of rent, and.actions in
" forcibla detainer, all y¥thout> notice to Borrower; . . .

~ancel or tarminate eny lease ‘Qr{ eublease of all Qr ‘

a;ny p nf the Mortgajed Property for a e or on any
groun uld entitie Borrower to cance _same; - !

N b e s of all or
any p } b lent to this

- Mortgage or subordinated to the lien hereof; g R

© . (d) extend or modify any then existing leases and make

‘new leases of all or any part of the Mortgaged Property, which

_extensions, modifications and new leases may provide for
terms to expire, or for options to lessees to extend or renew

terms to expire, beyond the maturity date of the Loan and the |
issuance of a deed or deeds to a purchaser or purchasers at a

~ foreclosure sale, it being understood and agreed that any such
"~ leases, and the options ‘or other such provisions to be
contained therein, shall be binding upon Borrower, all persons

- whose interests in the Mortgaged Property are subject to the
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lien hereof and the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of
the indebtedness secured hereby, satisfaction of any
foreclosure decree or issuance of any certificate of sale or
deed to any such purchaser; and

(e) wmake all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, betterments
and improvements in connection with the Mortgaged Property as
may seem judicious to Lender, to insure and reinsure the
Mortgaged Property and all risks incidental to Lender’s
possession, operation and management thereof, and to receive
all rents, issues, deposits, profits and avails therefrom.

Without limiting the generality of the foreagoing, Tender shall have

all right, thopdity and duties as px he IMF Act.
Nothing he 2 owmm“\ X: iting Lender
as Mortgag scsession in the absence of it 1 taking of
possession of the MpEFEOFFICIA L
4.08 rrioffims sfocaynentsis thanrorentey; ofcsues, deposits,
profits and avails eiv Lena fter takin
possession of alltﬁg:rﬂ%rqqiféwﬁaégﬁwgaged roperty, og
pursuant to any assignment thereof to Lender under the provisions
of this Mortgage a1l ppliecd payme or on account of
the following, @dngsuch order as nde or, in case of a
receivership, as the court, may in its sole and absolute discretion
determine:
1) perating xpenscs 0 th Mortgaged Property
(including), without limitation, sreascnable compensation to
Lender, any receiver of thg Mortgaged Property, any agent or
agents to whom management)tfithe Mortgaged Property has been
deleg 1, and also duncluding lease commissiohs and other
compe tion for and gxpenses 0f*Seeking and procuring tenants
and e lng into leases, “estaklishing claims damages, if
any, 7 premiuas,on insdrsnce herecin wthorized);
:pecial‘@sbBessments, v swer charges
now < e Mortgaged

Property, or that\miy become a lien thereon prior to the lien

of this Mortgage;

(¢) any and all repairs, decorating, renewals,
replacements, alterations, additions, betterments and
improvements of the Mortgaged Property (including, without
limitation, the cost, from time to time, of installing or
replacing any personal property therein, and of placing the
Mortgaged Property in such condition as will, in the judgment
of Lender or any receiver thereof, make it readily rentable or
salable);
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(d) any indebtedness secured by this Mortgage or any

deficiency that may result from any foreclosure sale pursuant
hereto; and

(e) any remaining funds to Borrower or its successors or
assigns, as their interests and rights may appear.

4.09 Appointment of Receiver. Upon or at any time after the
filing of any complaint to foreclose the lien of this Mortgage, the
court may appoint upon petition of Lender, and at Lender’s sole
option, a receiver of the Mortgaged Property pursuant to the
Indiana Mortgage Foreclosure Law, as amended (Indiana Code Ann.
§34-1-53-1 et, seq (1992) (the "IMPF Act"). Such appointment may be
made either before or after sale, without notice; without regard to
the solvency or insolvency, at the time of application for such

riczévef,d ) the payment
o e ind 8 . r y

tge Mortga 1&&@@9%“&3\ = o 21619.\,:;;: ig
applicant; and 1ondSRhelrlE Bk Kl hdkyc. o: acent thoreof

(= <
may be appointepias |5 {iﬁﬁj‘ & iqf shall have all
powers and dutiés presi§ e% Fy e cludiny the power to
take posse<sion, comer ad_earaly ndﬁf aged Broperty and to

collect all rents, iessues, deposits, profits and avails thereof

during the pendency of =such foreclocure sult and apply all funds
received toward the indebtedness secured by this Mortgage, and in
the event of a sale and a deficiency where Borrower has not waived
its statutory kights of redemption, duri @ full statutory
period of redemptio as well as| during any further times when
Borrower r 1ts avisees, leqatecs, iministrators, 1legal
representatives, -essors or ass. , except for the intervention

of such receiver, would be entitled to collect such rents, issues,
deposits, ofits and avails,sand/ghall have all other powers that
may be necessary or useful\-in 8uch cases for the protection,

possession, ‘control, management andcoperation ¢ e Mortgaged
Property ¢ g the wholégplof —any such period the extent
permitted w, such receiver way extend or fy any then
existing 1 nd make newhleaseg of the Mo Property or
any part t hich extéensions;, modifica | new leases
may provic ] ! for « lessees to

extend or renew terms to explre, peyond tne maturity date of the
Loan, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be
binding upon Borrower and all persons whose interests in the
Mortgaged Property are subject to the lien hereof, and upon the
purchaser or purchasers at any such foreclosure sale,
notwithstanding any redemption from sale, discharge of
indebtedness, satisfaction of foreclosure decree or issuance of
certificate of sale or deed to any purchaser.

4.10 Foreclosure Bale. In the event of any foreclosure sale
of the Mortgaged Property, the same may be sold in one or more
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e Application of Proceeds e
sale of the Mortgaged Property, or any part thereof, shall be
distributed and applied in the following order of priority: (a) on

~additional to that evidenced by the Note, with interest thereon at
‘the Default Interest Rate; (c) all principal and interest, together

discretion; and (d) the balance, if anv, to Borrower or its
 successors ’ , ) Ls A ay appear. .
13 doniicssiin SOSSEIBCIERR, vcrc ot any peteutt,
- Lender may S B A | ing o-F |} T O 80, apply
any monies € AmThggﬁmmg‘o’s; ,,tc)ér ‘held

-~ hereby pled
‘secured hex

‘depositary
 be subject to the direction or centrol of Borrower.

. harmless f.
- expenses ar
- reason of
_therefrom; (b) any accident, in ‘
- of or damage to property occurring in, on or about the Premises or
" any part thereof or on the adjoining sidewalks, curbs, adjacent

or about the Premises or ‘any part thereof OIwonuthepadjoiningw,‘.w

parcels, Lender may be the purchaser at any foreclosure sale of
the Mortgaged Property or any part thereof. .~ . = -~
4 ‘ 43, The proceeds of any foreclosure
account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in
Paragraphs 4.05 and 4,06 hereof; (b) all other items that, under
the terms of this Mortgage, constitute secured indebtedness

with any prepayment charge, remaining unpaid under the Note, in the
order of priority specified by Lender in its sole and absolute

byiLegdagc o n T epbed tary epursushe gmpertyf‘ : ofb )
this Mortgage Lowar ay , er’s ob.ll1G;
the Note, thig Mort Wé@f’@f%ﬁé €§§aw‘i.‘§an Docu
order and manner as Lender may elect in its sole
discretion. Whe! e i 1ess secured by hi
paid, any remainifghdeposits shalldbe paid to Borrot
then owner or owners of the Mortgaged Property. Such
id asnadditional security foxr the prompt
evidenced by the JNote and any other
3y and ghall be held to'be applied irrevo
)r the purposes for which wmade hereunder

ovisions of
tions under
nts in such

nd absolute
been fully

r or to the
leposits are
/ment of the -~
ndebtedness
\bly by such =
id shall not

indebtednes

d hold Lender
bligations,
nd expenses
eys! fees,

ny 'interest
or profits
ons, or loss

. 4413 Indemmification. SBpErowericill indemnify
d againstishny.apd &%l liabilit!
renalties) causges of action,

= limitation, ieasonab)

ts) - incurredsby or assc
ownershipinef "the Prend

£
o

clainms, da
(including,

¢

therein or

, injury to or death;of,pers

parking areas or streets; (c) any use, nonuse or condition in, on

sidewalks, curbs, adjacent parking areas or streets; (d) any
failure on the part of Borrower to perform or comply with any of
the terms of this Mortgage; or (e) performance of any labor or
services or the furnishing of any materials or other property in

respect of the Premises or any part thereof. Any amounts owed to

Lender by reason of this Paragraph 4.13 shall constitute additional
indebtedness which is secured by this Mortgage and shall become
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immediately due and payable upon demand therefor, and shall bear
interest at the Default Interest Rate from the date such loss or
damage is sustained by Lender until paid. The obligations of

Borrower under this Paragraph 4.13 shall survive any termination or
satisfaction of this Mortgage.

4,14 W2 i ' A )
full extent permitted by law, Bcrrower agrees that it will not at
any time or in any manner whatsoever take any advantage of any
stay, exemption or extension law or any so-called "Moratorium Law"
now or at any time hereafter in force, nor take any advantage of

any law now or hereafter in force providing for the valuation or
appraisemerﬂ' nf the DPramiges, or anv nart tharanf nrior to any

sale there >ns herein
contained, v edgerypndament y court of
competent rion; or after such sale cla; cercise any
tent ft !% P? i
rights unde o()i‘ ¥ redeem the
property s &Q’AE F 1@&13 \ ng to the
marshalling tf Dmnrﬁenedscﬂug ervy sr enforcement

hereof. To" the ed pw, b. rower hereby
expressly wvaives anmgﬁ%. rt?&ﬂﬁ'g ﬂﬂ to reguire that the
Premises be [80ld as separate tracts or units in the event of
foreclosurs To | ful z permitted k Borrower hereby

expressly waives @nysandialliright&hof  redemption under the IMF
Act, on its own behalf, on behalf of all persons claiming or having

an interest (direct or indirect) by, through or under Borrower and
on behalf of each and every person acquiring any interest in or
title to the Premises /subsequent to the /date hereof, it being the
intent hereof tl any and all h' rights of redemption of

Borrower and such other persons, are and shall be deemed to be
hereby waived to the full extentpermitted by applicable law. To
the full extent® permitted byiiaw,iBorsower agrees that- it will not,

by invoking ox utilizing agyjappliceble law or lavs otherwise,
hinder, de. « impede thepexercise of any right, r or remedy
herein or ¢ lge qranted’or delegdated to Lende: will permit
the eXxerc wery suchoraghtspower and r s though no
such law o ‘e been or“ariiithave been nacted. To
the full e 4 ' 2es that no

action for the enforcement of the lilen or any provision hereof
shall be subject to any defense which would not be good and valid
in an action at law upon the Note.

v

MISCELLANEOUS

5.01 Notices. Any notice that Lender or Borrower may desire
or be required to give to the other shall be in writing and shall
be mailed or delivered to the intended recipient thereof at its
address hereinabove set forth or at such other address as such
intended recipient may, from time to time, by notice in writing,
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designate to the sender pursuant hereto. Any such notice shall be
deemed to have been delivered two (2) business days after mailing
by United States certified mail, return receipt requested, or when
delivered in person or upon receipt if sent by a nationally
recognized overnight air courier if addressed to a party at its
address set forth above. Except as otherwise specifically required
herein, notice of the exercise of any right or option granted to
Lender by this Mortgage is not required to be given.

5.02 Time of Essence. It is specifically agreed that time is
of the essence of this Mortgage,

5.03 Covenants Run with Land. All of the covenants of this
Mortgage shall run with the land constituting the Premises.

N shall be

5004 /" 2
governed 1 W pagﬂ?m 18 1in out giving
effect to > cholce of law nciples ith respect

r b, &
to the en: en NG %&fl fﬁe 3 e State of
Indiana, w . enforcement be governed by © aws of the

State of IndiarFhiwithoutmgéving difestopedndisfa choice of law
prineciples) To qﬁi X t~that_t sﬁﬁp e may operate as a
security agreement fa eC(ﬂm'Hg?’m ér 'l Code, Lender shall
have all rights and remedies conferred therein for the benefit of
a secured party, suc 8 @ ad th TO THE MAXIMUM
EXTENT PERMITTED BY \LAW, BORROWER HEREEBY AGREES THAT ALL ACTIONS OR
PROCEEDINGS ARISING IN CONNEGCTION WITH THIS MORTGAGE SHALL BE TRIED
AND DETERMINED ONLY TN THE STATE AND FEDERA RT LOCATED IN THE
COUNTY OF| COOK, STATE OF ILLINOIS, OR, 2 THE SOl OPTION OF
LENDER, IN ANY OTHER COURT IN WHICH LENDER SHALL INITIATE LEGAL OR
EQUITABLE ROCEE 38 AND WHICH il SUBJE( MATTER JURISDICTION
OVER THE MATTER IN CONTROVERSY. TO THE MAXIMUM EXTENT PERMITTED BY
LAW, BORROWER HEREBY EXPRESSLY) WAERVES ANY RIGHT IT MAY HAVE TO

ASSERT THE DOCTRINE OF FORUMSHONTCONYENIENS OR TO OBJECT TO VENUE
TO THE EXTENT ANY PROCEEDEING "TST™BROGEHT IN ACCORDANCE WITH THIS
PARAGRAPH :

5.05 nd Remedigs Gunuiative. 211 - nd remedies
set forth srtaage aréraumulative, = lder of the
Note and bt i 1 : \ay recover

judgment hereon, issue execution therefor, and resort to every
other right or remedy available at law or in equity, without first
exhausting and without affecting or impairing the security of any
right or remedy afforded hereby.

5.06 Severability. If any provision of this Mortgage or any
paragraph, sentence, clause, phrase or word, or the application
thereof, is held invalid in any circumstance, the validity of the
remainder of this Mortgage shall be construed as if such invalid
part were never included herein.
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5.07 Non-Waiver. Unless expressly provided in this Mortgage
to the contrary, no consent or waiver, whether express or implied,
by any interested party referred to herein to or of any breach or
default by any other interested party referred to herein regarding
the performance by such party of any obligations contained herein
shall be deemed a consent to or waiver of the party of any
obligations contained herein or shall be deemed a consent to or
waiver of the performance by such party of any other obligations
hereunder or the performance by any other interested party referred
to herein of the same, or of any other, obligations hereunder.

5,08 Headings. The headings of sections and paragraphs in
this Mortgage are for convenience or reference only and shall not

be construed in any way to limit or define the content, scope or
intent of the provisions hereof.

5.09 ¢ ¢ eg [gage, jular shall
include th ) Aggggasggg¥g%, e;gﬁkn\ Al )X pronouns
shall be f j el dont: ) requires,
Whenever tf rds &gﬁgnﬁlﬁmlm le are used in
this Mortge ‘Téyi shhud dubee dntismire gad let?oof 'clusive manner

' ~
ggetg:;g? oy word%]é{[wt§?e?t %&m#ﬁg; qugr.mmed; 21ly followed

5.10 pugcess an¢ T Mort: nd all provisions
hereof shall be binding Upon Borrowéx, | ite BuEcessors, assigns,
legal representatives and all other persons or entities claiming
under or through rrower, and the word rrower when used
herein, shall include all such persons and entities and any others
liable for| the payment of the indebtedness secured hereby or any
part thereof, whethexfor not they have eXecuted either Note or this
Mortgage. The word "Lender," when used herein, shall include
Lender’s successors, assignscsandiilegal representatives, including

all other holders, from timgl\eantine,cof the Note.

5.11 ] »int _Venturedy Borrower-and Lend >wledge and
agree that no circunstances ghajl Lender ! ned to be a
partner- o snturer’; with<«Borrower, | g, without
limitation = of its Beécuming a morty: ssession or
exercising X i or pursuant

to any of the other Loan Documents, or otherwise.

5.12 Compliance with the Indiana Mortgage Foreclosure Law.

(a) In the event that any provision in this Mortgage
shall be inconsistent with any provisions of the IMF Act, the
provisions of the IMF Act shall take precedence over the
provisions of this Mortgage, but shall not invalidate or
render unenforceable any other provision of this Mortgage that
can be construed in a manner consistent with the IMF Act.
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(b) Borrower and Lender shall have the benefit of all of
the provisions of the IMF Act, including all amendments
thereto which may become effective from time to time after the
date hereof. In the event any provision of the IMF Act which
is specifically referred to herein may be repealed, Lender
shall have the benefit of such provision as most recently
existing prior to such repeal, as though the same were
incorporated herein by express reference. :

(c) If any provision of this Mortgage shall grant to
Lender any rights or remedies upon default of Borrower which
are more limited than the rights that would otherwise be
vested in Lender under the IMF Act in the absence of said
provi : granted in

the DY ARTEATTS

// 1 f i
all « Nmmj?{:fmlema e !e_ = aiggﬁggaggé
und Vi ovigions o e F Act, wheth 1 rred bef
et o IR SRt s TR A Bt . 15 e aaacs
to the dndebthénksdich€hshntsdfexadrdur!by the judgment of
foreclasure.

5.13 Dged in Trust. If title to the Mortgaged Property or any
part thereof is now or hereafter hecomes vested in a trustee, any
prohibition or restriction contained herein against the creation of
any lien on the Moitgaged Property shall be construed as a similar
prohibition or westriction against the creation of any lien on or
security interest in _the beneficial“interest of such trust.

5.14 JURY WAIVER. TO THEUMAXIMUM EXTENT PERMITTED BY LAW,
EACH OF BORROWER AND LENDERSTIEREBY/VEXPRESSLY WAIVES ANY RIGHT TO

TRIAL BY JURY OF ANY ACTION;/CAUSE@GYF ACTION, CLAIM, DEMAND, OR
PROCEEDING ?L{STNG UNDER OR/WITH-RESPECT TO THIS M sAGE, OR IN
ANY WAY C(C 'ED WITH, RELATEB-TO, ORK INCIDENTA] HE DEALINGS
OF BORROW "NDER WZITH RESPECT TO TF. GE, OR THE
TRANSACTIC ED HERETOIRWEECEHE” CASE WHET EXISTING OR
HEREAFTER 4ND  WHETHER''SOUNDINCG It , TORT, OR
OTHERWISE. M, 11 N, EACH OF

BORROWER AND LENDER HEREBY AGREES THAT ANY SUCH ACTION, CAUSE OF
ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A COURT
TRIAL WITHOUT A JURY AND THAT BORROWER OR LENDER MAY FILE A COPY OF
THIS MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN EVIDENCE
OF THE CONSENT OF EACH OF BORROWER AND LENDER TO THE WAIVER OF ITS
RIGHT TO TRIAL BY JURY.

5.15 Construction Mortgage. This is a "Construction Loan
Mortgage" within the purview and operation of the Uniform
Commercial Code, as amended. The proceeds of the Loan secured by
this Mortgage shall be disbursed to or upon the direction of
Borrower solely for the purpose of paying the cost of the
acquisition construction of certain improvements upon the Premises
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and related costs, pursuant to and in accordance with the Loan
Agreement and the other Loan Documents. Borrower covenants and
agrees that all of such loan proceeds will be used solely for such
purpose. Accordingly, the lien created by this Mortgage shall be
a first lien against all fixtures, equipment and other personal
property of every kind incorporated as aforesaid, and such lien
shall take precedence and be paramount and superior to any other
lien, charge or security interest that any person may claim against
such fixtures or personal property.

5.16 Loan Agreement. The proceeds of the Loan are to be
disbursed by Lender to Borrower in accordance with the provisions
contained in the Loan Agreement and the other Loan Documents. All
advances and indebtedness arising and accruing under the Loan
Agreement from time to time shall be secured herebv to the same

extent as t ted in this

Mortgage, a 4 @ ? Lzﬁ QL \\ er the Loan
Agreement s 6t it eq etiaiuyl undtgxS this 2 entitling
the Lender b Q féﬂ o d upon the
Lender by t .sm EM$ W) as :he case of

any other defaulFhis Document is the property of

5.17 K mh%%QQW Regerdethives a payment by

or on beha of Borrower, which payment or any part thereof is
subsequently invalidated, declared to be fraudulent or preferen-
tial, set |aside ©Or sequiredwto beénrepaid Jto) Borrower or its
respective estate, trustee, receiver, custodian or any other party
under any inkruptcy law, state or federe /4y €common law or
equitable cause, then to the extent of such payment or repayment,
the obligation or part thereof which has been paid, reduced or
satisfied by the,amount so repaid s! be reinstated by the amount
so repaid and shall be included within the indebtedness hereby
secured as| of the date such initial payment, reduction or satis-
faction occurread.

5.18 ] ional Fees. (153 The reasonabl costs and
expenses wl spder incursiinrany ma@nner or wa' respect to
the follow 11 be part) ok thé@ Yndebtedne red hereby,
payable by o demand ‘Ifdatfany time a ate of this
Mortgage 1 1) or other

representation (A) with respect to the amendment or enforcement of
the Note, this Mortgage or any of the other Loan Documents, (B) to
represent Lender in any work-out or any type of restructuring of
the Loan, or any litigation, contest, dispute, suit or proceeding
or to commence, defend or intervene or to take any other action in
or with respect to any 1litigation, contest, dispute, suit or
proceeding (whether instituted by the Lender, Borrower or any other
person or entity) in any way or respect relating to the Note, this
Mortgage, any of the other Loan Documents, Borrower’s affairs or
any collateral securing the indebtedness secured hereby or (C) to
enforce any of the rights of Lender with respect to Borrower;
and/or (ii) seeks to enforce or enforces any of the rights and
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; remedies of Lenda: wit:h respect te Bertower. withaut limiting thg B e
Y generality of the foregoing, such expenses, costs, charges and fees
nclude: ~ reasonable fees, costs and expenses of attorneys,

~ accountants and consultants; court costs and expenses; court
‘reporter fees, costs and expenses; long distance telephone charges;

| ‘telegram and te;empiex ghnrgea; and expensgs for trgvgl, lodging, s -
and foad o - ; , , ) :

~ IN wiTNEss lmnnzox. Borrower has sxecuted this Mo‘""" ‘
the date and year tirat abeve written, el

8,L. HAMMOND L.L. c., a ‘_el' vare
liability company '

This Document is the property” of
© 5072351.04 _ the Lake County Recorder!




- STATE OF__f b/
- CQUNT¥ QF  ..': ,‘

ST the undersigned not.ary public in zmd for said Ccaum:y, in L
the State aforesaid, DO HEREBY CERTIFY that Stuart Lichter,
personally known to me to be the President of S, L. Prpperties, gt
‘Inc., a Delaware corporation and the Manager of S. ‘L. Hammond -
'L.L.C.,, a Delaware limited liability company ("Company"), the same
~person whose name is subscribed to the foregoing instrument as such
_officer of said Manager of the Company, appeared before me this day
in person and acknewledqed that as such m‘.’ricer of the general =
partner sic ursuant to

o 3222"’53?’5@ @‘Q@itmﬁ’ﬁf*’fs amyfm:- the Bl
7 cavpn ot N QFEIGIARL ... 7/5%, «

(V( LIDBEL- , Th1s Document is the ,rOPertY of
R theLakeCOImty ecorder!

Ty |

OFFICIAL
ELIZABETH &
ARY' BUBLIC, BT
coumssxaN E

| a‘)‘f"é 3/ ﬂm%rzw7*:;“'-‘?: ?{§7 
N Y= =7 3
1‘1 *fde Aéy‘i.é ,{’ ;&L;r/,;st(ﬁé-

T sse
czﬁm

AL




| 7sithateeiﬁ Laké;ééuntYQnStétéfg:‘indiana:.'

THE SOUTHWEST QUAR’I‘ER QF THB SOU’I‘HWEST QUAR’I‘ER ( EXCEE’T THE EAST 174'_"; i
- FEET THEREOF), AND THE SOUTH 151,24 FEET OF THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SECTION 4, TOWNSHIP 36 NORTH, RANGE 9
WEST OF THE SECOND PRINCIPAL MERIDIAN, , IN LAKE COUNTY,
,EXCEP‘I‘ING FROM BOTH ’I‘RACTS' o ‘

THA% PART T 3 THE NORTH
LINE OF SAI TER OF THE =~
~ SOUTHWEST OQl B8 oﬂﬁw&% F THE WEST
 HALF OF SAII Al } WEST LINE =
OF ARTHE _EAST g Wmm : . SOUTHWEST N
 QUARTER, 60 Mﬁ,ﬁ@nﬂ@tﬂe&%ﬁéﬂ@y M 'SOUTHWEST
; QQARTER OF 74 .,ou'rmﬁzsi zﬁgAPéP dnty Recapded, eR
. ALSO EXCEPT THAT PART OF THE SOUTHWEST QUARTER OF T ), SOUTHWEST
QUARTER OF SECTION 4, TOWNSHIP 36 NORTH,"RANCE 9 WEST OF .THE SECOND = = =
PRINCIPAL MERIDIAN; "IN THE CITY¥ o* HAMMOND, LAKE. COUNTY, INDIANA,
- MORE PARTICULARLY < DESCRIBED AS FOLLOWS: COMMENCING AT THE . .
. SOUTHWEST CORNER OF SAID SHCTION; THENCE NORTH 00 DEGREES 03
 MINUTES 41 SECONDS WEST 47.00 FEET ALONG THE WEST LINE OF SAID
©-.. SBECTION TO THE POINT OF BEGINNING, WHICH POINT IS ON THE NORTH '
. “BOUNDARY OF 165TH STREET; THENCE 'CONTLNUING NORTH 00 DEGREES 03
. MINUTES 41 SECONDS WEST, 170,76 FEET ALONG SAID WEST LINE; THENCE
. 'SOUTH 88 DECREES 56 MINUTES 4%)\HECGGNDS EAST, 46.53 FEET; THENCE
 SOUTH 2 DEGREES 35 MINUTES @2 SECCNZS EAST, 119.10 FEET; THENCE .
SOUTH 31 DEGREES 08 MINUTES~AT SECONDS EAST, 29.16¢ FEET; THENCE
. SOUTH 59 DE 5 12 MINUTESES) -SECONDS EAST, 29,1 JET; THENCE
~~ NORTH 89 DE A9 MINUTES 197 SECONDE EAST, 17¢ iET; THENCE
~ SOUTH 86 DE ) MINUTES “29%&ROONDS EAST, 'EET TO THE
_NORTH BOUND? TH STREET;ZIHENCE SOUTH &8 38 MINUTES
+ 24 -SECONDS | ‘ ' FEET -ALONG -SAID BOt { TO THE POINT OF-
‘BEGINNING._;- T AR L e e S e

7}~Address. 12501 West 165th Street,
e Hammond, ndiana,




