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MORTGAGE w3
Assignment of Rents

And Security Agreement
(Financing Statement)
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THIS MORTGAGE (herein "Instrument") is made thislst day of
November, 1995, between the Mortgagor, Mercantile National Bank of
Indiana as Trustee under Trust Agreement dated August 21st, 1995
and known as Trust Number 6106, whose address is 5243 Hohman
Avenue, Hammond, Indiana, 46320 (herein "Borrower"), and the
Mortgagee, MERCANTILE NATIONAL BANK OF INDIANA, with offices at

5243 Hohman Avenue, Hammond, Indiana 46320 (herein together with
its successors and assigns, the "Lender").

WHEREAS, Borrower is indebted to Lender in the principal sum
of Two Hundred Forty Thousand and NO/100 Dollars ($240,000,00),
which indebtedness is evidenced by a note of even date herewith
(herein "Note"), executed by Borrower.

TO SECURE TO LENDER (a) the repayment of the indebtedness
evidenced by the Note, with interest thereon, and all renewals,
extensions, rewrites, refinances, modifications, consolidations and
replacements thereof and substitutlons therefor, (b) the repayment
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together with all buildings, improvements, and tenements nc\P o U

or hereafter erected on the property, and all easements, rights,
right-of-ways, driveways, pavement, curb, and street front
privileges, appurtenances, rents, royalties, mineral, oil and gas
rights and profits, water, water rights, and water stock
appurtenant to the property, and all fixtures, machinery,
equipment, engines, boilers, incinerators, building materials,
appliances and goods of every nature whatsoever now or hereafter
located in, or on, or used, or intended to be used in connection
with the property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators, and
related machinery and equipment, fire prevention and sinks, ranges,
stoves, refrigerators, dishwashers, disposals, washers, dryers,
awnings, storm windows, storm doors, screens, blinds, shades,
curtains and curtain rods, mirrors, cabinets, panelling, rugs,
attached floor coverings, furniture, pictures, antennas, signs,
trees and plants; all of which, including improvements,
replacements and additions thereto, shall be deemed to be and
remain a part of the real property covered by this Instrument, Q\,
whether actually physically annexed to said property or not; and \>
all of the foregoing, together with said property are herein

1




Qe

' o referred to as. the "Property"
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v Borrower cevenante that Borrower is 1ewfu11y seized of th
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festate hereby conveyed and has the right to mortgage, grant, conve

and assign the Property, that the Property is uneneumbered, an

~ that Borrower will warrant and defend generally the title to th

i;:Property against all claims and demands, subject to any easements,

covenants, conditions and restrictions of record listed in sche

of exceptions to coverage in any title insurance polic
‘Lender's intereet in ‘the Property. S

Covenants. Borrower hereby covenants and agre‘s a

1. PAYMENT OF PRINCIPAL AND INTEREST.;.

‘ promptly pay when due the principal of and interest )

indebtedness evidenced by the Note, any prepayment ar

. thereon (if applicable) and late charges provided

all other sums. secured by this Instrument. ,~“

BORROWER BREACH RIGH’I‘ OF LENDER. Upon Bor

- of any sovenant or agreement of Borrower in this Instrument Lende

may pay, in any amount and in any order as Lender shall determin

- in Lender’s sole discretion, any rents, taxes, assessments,
“insurance premiums, judgment liens, tax liens, mechanic’s liens and
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~order of priodity: (i) amounts payable to Lender by Borrower under

Paragraph 2 herec?, (ii) terest payable on the ote,, (1ii)
principal of the Noitg; (dv) minte ,st ayakla -or ad‘ nces made

_pursuant to Pareagraph 8 he =of, V)i, incipal of advances made
: pursuant to iragraph 8 hereof; (v 1nt rest ble on any future

vided that irf more than one future 1dvance is
Lender may apply payi nts eceived among
yablic onithe future advances ir such’ ordi
>le discretion, may determine; (vii) prir ipal of any

future advanca, provided thatsXfi itgge than one futur advance is
outstanding, I nder may apply raymente received among tre principal

balances of the future adUapces In such order 2= Lender, in

~Lender’s so; IS etion, may: ceterming; and (viii) other sums

. secured by
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. application shall not otherw1se affect, the order of priority of,;;~f,

v,,oapplication spec1fied 1n this Paragraph 3. o g
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4. CHARGES LIENS, Borrower shall pay all utility, water and,_f A

sewer charges ‘taxes, assessments, premiums, and other impositions7

~attributable to the Property Borrower shall promptly furnish to
~ Lender, upon request 'all notices of amounts due under thie{; e
- Paragraph 4, and in the event Borrower shall make payment directly, .

. Borrower shall promptly furnish to Lender receipts evidencing such .

fpayments. Borrower shall promptly dlscharqe any lien which has, or
~ . may have, prlority over or. equality with, the lien of this
‘oInstrument ~and Borrower shall pay, when due, the claims of all
_persons. supplying labor or materials to or in connection with the
“Property; prov1ded that Borrower shall not be required to dischargeko (e
“any such lien so long as Borrower shall agree in writing to the
' payment of the obligatlon secured by such lien in a manner
__acceptable to ‘Lender, or. shall in good faith contest such lien by,

or defend enforcement of such lien in, legal proceedings which

V’,i operate to prevent the enforcement of the llen or forfeiture of the
yProperty or any part thereof L e : %

5. HAZARDINSURANCE. Borrowershallkeeptheimmrovemente~

now existing or hereafter erected on the Property insured by . :
 carriers at all times satisfactory to Lender against loss by fire, S
fhazards,included w1th the terms "extended coverage", rent 1oss and e
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- carrier,

~ in favor and in form acceptable to Lender,
right to hold the policies; and Borrower shall promptly furnish to
Lender all renewal notices and all receipts of paid premiums.v At

‘1\Borrower shall deliver to Lender -8 renewal policy»,

"~ that the insurance carrier offers to settle a claim for insurance

fact for Borrower .

- expense or 1

euch other hazards, caeualties, 1iebilities end contingencies a8
Lender!shell require, and in such amounts and for such periods as
Lénder shall require, All premiums on insurance policies shall be
“paid, at Lender’s option, in the manner provided under Paragraph'2 =~
hereof, or by Borrower making payment, ‘when due, directly to the =
cor in such other manner as. Lender may' designete intftf“fnf o

writing. - ’ o
Al ineurance polic;ies encl renewals thereof ehell be in a fom"’: :

acceptable to Lender and shall include a Standard Mortgage Clause
Lender shall have the

least thirty days prior to the expiration date of a tpolicy,o

eatiefactery to Lender.

: In the event of loss Borrower shall glve immediete written
notice to the insurance cerrier and to Lender.  If the Property is
abandoned by Borrower, or if Borrower fails to respond to Lender
within 30 days from the date notice is mailed by Lender to Borrower

benefits, Borrower authorizes and empowers Lender as attorney*in.
to adjust and compromise any claim under
insurance policies, to appear in and prosecute any. action arising
from such insurance policles, to collect and receive insurance:
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n writing,;

2 hereof or change the amounts of such installments.; Sl
Ap}fProperty is sold pursuant to Paragraph 25 hereof, or it Lenderf;~

- acquires title to the Property, Lender shall have all of the right, -
. title and interest of Borrower in and to any. insurance policies and
r;*;unearned premiums thereon, and in and to the. proceeds resulting
L from any damage to the Property prlor to such sale or: acquisition.;ﬁi
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" 6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a)

e~‘rsha11 not commit waste or permit impairment or deterioration of the
- Property, {(b) shall not abandon the Property,:

(c) shall keep the,de
Property, including improvements thereon, in good repair, (d) shall

~ comply with all laws, ordlnances, regulations. and requirements of .
any governmental body applicable to the Property, (e) shall give .
- notice in writing to Lender of and, unless otherwise directed in
- writing by Lender, appear in and defend any action or proceedlng., L
+  purporting to affect the Property, the security to this Instrument
_or the rights or powers of Lender.

Without the written consent of

Lender, Borrower shall not remove, demolish or ~alter any fagéf

o improvement Now . exxstlng or. hereafter erected on the Property

T USE OF PROPERTY. Unless requ1red by appllcable law orffia
unless Lender has otherwise agreed in wrlting, Borrower shall not

K"'3allow changes in the use for Whlch a11 or any part of the Property{j
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was intended at the time this Instrument was executed, Borrower
shall :not {nitiate or acquiesce in a change in the zoning

classification of the Property without Lender’s prior written
*consent.

8. PROTECTION OF LENDER'’S SECURITY. If Borrower fails to
perform the covenants and agreements contained in this Instrument,
or if any action or proceeding is commenced which affects the
Property or title thereto or the interest of Lender therein,
including, but not limited to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or
decedent, then Lender, at Lender’s option, may make such
appearances, disburse such sums and take such action as Lender
deems necessary, in its sole discretion, to protect Lender’s
interest, including, but not 1limited to, (i) disbursement of
attorney’s fees, (ii) entry upon the Property to make repairs,
(iii) procurement of satisfactory insurance as provided in
Paragraph 5 hereof.

Any amounts disbursed by Lender pursuant to this Paragraph 8,
with interest thereon, shall become additional indebtedness of
Borrower secured by this Instrument. Unless Borrower and Lender
agree to other terms of payment, such amounts shall be immediately
due and payable and shall bear interest from the date of
disbursement at the rate stated in the Note unless collection from
Borrower of interest at such rate would be contrarv to applicable

law, in yhic ¥ ar i the highest
rate which 21 dchesicfrem @eutovsy s .cable law,
Borrower h covenants  and agrees tL:, shall be
subrogated ° ] gﬂ q ef 13 charged, in
whole or ir y ?in e tedge(s}glgc!ﬁ’ea . Notl;ing
contained in th/EhPafagrapmefitsisaliic peppieetanticr to incur any

expense or taka an)’tﬁ@tﬁiﬂké‘@(ﬁﬁﬁmecorder!

9 INSPECTION. Lender may make or causec to be made

reasonable entrie on pectionsiof operty.

10. BOOKS AND RECORDS. Borrower shall keep and maintain at
all times at Borrower'’s address, or such other pdace as Lender may
“approve in writing, complete and accurate hooks of accounts and

records adequate to reflect correctly the results of the operation
of the Property andgCopies. of allypwritten contracts, leases and
other instruments which affect the;Property. Such books, records,

contracts, ases and othex\insfrements shall be /‘subject to
examination and inspectioniat anycreasonable time by Lender.
Borrower sh ixnish to E2ndeil= (within one hund and twenty
days after and of eachifiscall year of Porr a balance
sheet, a st - of income and experises and z ent of cash
flows, each nable det@ylLsnad certifiecd wer and, if
Lender she . hy  an independe: ied public
accountant.

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender, and
certified to by Borrower, setting forth each tenant’s name, the
size by square footage of the unit, the suite or unit number,
status of rental payments, amount of rental payments, any common
area maintenance expense reimbursed by tenant, any expense stops,
expiration date of leases and any renewal options, and total
rentable square footage of the Property at least on an annual
basis.

11. CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the Property, or part
thereof, and Borrower shall appear and prosecute any such action or
proceeding unless otherwise directed by Lender in writing.
Borrower authorizes Lender, at Lender’s option, as attorney-in-fact
for Borrower, to commence, appear in and prosecute, in Lender’s or
Borrower’s name, any action or proceeding relating to any
condemnation or other taking of the Property, whether direct of
indirect, and to settle or compromise any claim in connection with
such condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, in
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215y cenneetion with any eondemnatien or ether taking, whether direet or i

indirect, of the Property, or part hereof, or for conveyances in
lieu-of condemnation, are hereby assigned to and. enall be paid to

*Lender for applicatien as eet eut beleW.

: In the event of a tetal taking of the Property, berrower"fdet
uauthorizes Lender to apply such awards, payments, proceeds or
damages, after the deduction of Lender’s expenses incurred in the

"~ collection of such amounts to payment of the sums secured by this
- Instrument, whether or not then due, in the order of application
~set forth in Paragraph 3 hereof, with the balance, if. .any, to
 Borrower, 1In the event of a partial taking of the Property, unless
~ Borrower and Lender otherwise agree in writing, there shall be

‘applied to the sums secured by this Instrument such proportion of
the proceeds as is equal to that proportion which ‘the amount of the
sums secured by this Instrument immediately prior to the date of
_taking bears to the fair market value of the Property immedjately
prior to the date of taking, with the balance of proceeds paid to
- Borrower. Unless Borrower and Lender otherwise agree in writing,
~ any application of proceeds to principal shall not ‘extend or
postpone the due date of any monthly installments referred to in
Paragraphs 1 and 2 hereof, or change the amount of such

installments. Borrower agrees to execute such further evidence of
assignment of any awards, proceeds, damages or claims arising in =

;fconnectzon wrth eueh condemnatxon or taklng as Lender may requi e.

: g ' | o ime, Lender;{
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:L‘”findebtedness scure Qgﬁg r@ﬂﬁ 'ﬁ'any pax
~reduce the ¢ (m'ents é‘!}\ere gé\ig%%’r?e iable on any of said
Y

. dndebtedness, ‘accept a renewal note or notes therefore, modify the
~ terms and ting of men sa i@’ indebgediess, rele: e from the
~ lien of thig Instrument any art offthe Brop ty) tak or release
. other or additional'security, reconvey any part of ¢ Property,*
consent to any maper plan o the I operty, consent to e granti
“any easement,*4oin’ in any extension ¢r 'subordinatioc agreemen
~ and agree in writing with Borrower te modify the rate of interest
or period of amortization of the Note of change the amount of the

monthly installments payable thewennder. Any actiens taken by

Lender pursuant to the terms ofithiss) aragraph 12 shall not affect
‘the obligat4 n of Borrower GE Borrower 8 successors ol assigns to
- pay the su secured by Fhis=Instfiment and to >serve the
4wjecovenants o rower  confained - hereen, shall aiffect the
guaranty of xsONg corporationgd vartnersh it her entity;

' - for payment 1) sbtedneeu,=roured by tnh ument, and

Shall not leniar BYriorityv . of of on: the
e,Property. L--r-",w shall pay Lender a x ce charge,
- together with such title insurance premiums and attorney's fees as
- may be incurred at Lender s option, for any such actlon if taken at;'
'~Borrower’s request. : e i e

13. aFORBEARANCE BY LENDER‘NOT‘A.WAIVERJ, Any forbearance byj

f; Lender in exercising any rlght or remedy hereunder, or otherwise:»wiv

~ afforded by applicable law, shall not be a waiver of or pre Iude;-s 

“the exercise of any right or remedy The acceptance by Lender of
payment of any sum secured by thlS Instrument after the due date of

~ such payment shall not be a waiver of Lender’s rlght to either]‘
" require prompt payment when due of all other sums so secured or to

declare a default for 'failure to make prompt payment.  The =

: ;procurement of insurance or the: payment of taxes or other liens or47
- charges by Lender shall not be a waiver of Lender’s right to
' accelerate the maturity of the  indebtedness secured by ‘this

_ Instrument, nor shall Lender’s receipt of any awvards, proceeds or pt‘,,gf'

. damages under Paragraphs 5 and 11 hereof operate to cure or waive
T Borrower S. default 1n payment of sums secured by thls Instrument.




14, ESTOPPEL CERTIFICATE, Borrower shall within ten days of
written request from Lender furnish Lender with a written
statement, duly acknowledged, setting forth the sums secured by
"this Instrument and any right of set-off, counterclaim or other
defense which exists against such sums and the obligations of this
Instrument.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant to the
Indiana Uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be
subject to a security interest pursuant to the Uniform Commercial
Code and for Borrower'’s general intangibles, and Borrower hereby
grants and transfers to Lender a security interest in said items
and all of Borrower'’s general intangibles, now owned or hereafter
acquired, whether or not presently within the contemplation of the
Borrower and Lender, and the proceeds thereof, to include insurance
proceeds and tort claims or settlements. Borrower agrees that
Lender may file this Instrument, or a reproduction thereof, in the
real estate records or other appropriate index, as a financing
statement for said general intangibles and for any of the items
specified above as part of the Property. Any reproduction of this
Instrument or of any other security agreement or financing
statement shall be sufficient as a financing statement. Borrower
hereby authorizes the Lender at the expense of the Borrower to

execute and £31ma = -F{nan‘n{nn cbfatamant A» atateomantas An its behalf
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to perfect Fhusibpcumsendsts thetarapepeetof' 1id  items.
Borrower shall pay @il CSBESCfAdd 08 et dinancing statements
and any extensions, renewals, amendments and releases thereof, and

shall pay all reasonable costs and expenses of any record searches
for financing st ants lender may reasonably ‘reguire, Upon
Borrower’s reachi of any covenant wor agreement £ Borrower
contained in this Instrumen including the covenants to pay when
due all sums secured by this Instrument, Lender shall have the
remedies of a secured party under the Uniform Commercial Code and,
at Lender’s option, may &also invoke the remedies provided in

Paragraph 25 hereoi. as to such items.  In exercising any of said
remedies, Lender may proceed against Borrower’s general intangibles
and the items of personal prepsgréyissecified above as part of the
Property separately or togerher anée in any ord vhatsoever,

without in ¢ W
under the U m
Paragraph 2 £

's remedies
ywovided in
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16. ed in this
Instrument rights or
remedies under this Instrument or afforded by law or equity, and
may be exercised concurrently, independently, or successively, in
any order whatsoever,
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17. ACCELERATION IN CASE OF BORROWER’S INSOLVENCY. If a
petition under the United States Bankruptcy Code, as such Code may
from time to time be amended, or under any similar or successor
Federal statute relating to bankruptcy, insolvency, insolvency act,
be filed by or against the Borrower, or if a trustee or receiver
shall be appointed for Borrower or Borrower’s Property, or if the
Property shall become subject to the jurisdiction of a United
States Bankruptcy Court or similar state court, or if Borrower
shall make an assignment for the benefit of Borrower'’s creditors,
or if there is an attachment, execution or other judicial seizure
of any portion of Borrower’s assets, then Lender may, at Lender’s
option, declare all of the sums secured by this Instrument to be
immediately due and payable without prior notice to Borrower, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.
Any attorney’s fees and other expenses incurred by Lender in
connection with Borrower’s bankruptcy or any of the other aforesaid
events shall be additional indebtedness of Borrower secured by this
Instrument pursuant to Paragraph 8 hereof.




18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION, On sale or transfer of (i) all or any part
of the Property, or any interest therein, or (ii) beneficial
"interests in Borrower (if Borrower is not a natural person or
persons but is a corporation, partnership, trust or other legal
entity), Lender may, at Lender’s option, declare all of the sums
secured by this Instrument to be immediately due and payable, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.

19, NOTICE. Except for any notice required under applicable
law to be given in another manner, (a) any notice to Borrower
provided for in this Instrument or in the Note, other than notice
of an interest rate change, shall be given by mailing such notice
by certified mail addressed to Borrower at Borrower’s address or at
such other address as Borrower may designate by notice to Lender as
provided herein, and (b) any notice to Lender shall be given by
certified mail, return receipt requested, to Lender’s address
stated herein or to such other address as Lender may designate by
notice to Borrower as provided herein., Any notice provided for in
this Instrument or in the Note, other than notice of an interest
rate change, shall be deemed to have been given to Borrower or
Lender when given in the manner designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY;
AGENTS; CAPTIONS. The covenants and agreements herein contained
shall bind’ and the richtae hereunder chall inure ¢n0, the respective

heirs, pers« ehtatives. success oY s™\; of Lender
and Borrowe: ¢ L) oewmnielyts1sc 18 hereof.
All covenar reeﬁnie;‘n%s) lg;}’ Bcn:@rower ’x joint and
several. Ir Eiﬁ) , Ite q¥ ny actions
provided foi rein, Lender may act hrégg ]§Es emp es, agents

or independent ciiibraétorsumertihehizpddyetendet e captions
and headingz of af(%g@p@ t‘;v‘)ﬁ(e nstrument are for
convenience only an‘c:iﬂai%eﬁ no o) g‘ se égfiaﬁlgrpret or define the
provisions hereof.

21. GOVERNING LAW; SEVERABILITY.| This Instrument shall be

governed by the law of the jurisdiction in whieh the Property is
located. In the ewvent that any provision of this dnstrument or the

“Note conflicts with applicable law, such shall not affect.other .

provisions of this Tnstrument or the Nete/which can be given effect
without the conflicting provisions, and to this end the provisions
of this Instrument and the Noteg axse declared to be severable. 1In
the event th any applicablegXiuwdiimiting the amount of interest

or other charges permittedist® be‘@gcllected from Borrower is
interpreted that any cha¥ge previdéd for in this trument or
in the Note ther considarad-separately or toge with other
charges lev nnection with this Instrune the Note,
violates suc nd Borrowex/ iefantitled to A ‘it of such
law, such ¢ hereby rediced to tI cessary to

eliminate s \. The ai ., if &ny, ¥ 31y paid to
Lender in excess of the amounts payable to Lender pursuant to such
charges as reduced shall be applied by Lender to reduce the
principal of the indebtedness evidenced by the Note. For the
purpose of determining whether any applicable law limiting the
amount of interest or other charges permitted to be collected from
Borrower has been violated, all indebtedness which is secured by
this Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connection with such
indebtedness which constitutes interest, shall be deemed to be
allocated and spread over the stated term of the Note. Unless
otherwise required by applicable law, such allocation and spreading
shall be effected in such a manner that the rate of interest
computed thereby is uniform throughout the stated term of the Note.

22, WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives
the right to assert any statute of limitations as a bar to the
enforcement of the lien of this Instrument or to any action brought
to enforce the Note or any other obligation secured by this
Instrument.




23. WAIVER OF MARSHALLING. Notwithstanding the existenca of
any other security interest in the Property held by Lender or by
any other party, Lender shall have the right to determine the order
'in which any or all of the Property and Borrower’s general
intangibles shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order in which any or
all portions of the indebtedness secured hereby are satisfied from
the proceeds realized upon the exercise of the remedies provided
herein, Borrower, any party who consents to this Instrument and
any party who now or hereafter acquires a security interest in the
Property or Borrower’s general intangibles and who has actual or
constructive notice hereof hereby waives any and all right to
require the marshalling of assets in connection with the exercise

of éfy of the remedies permitted by applicable law or provided
herein. '

24. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. As part of the consideration for the indebtedness
evidenced by the Note, Borrower hereby absolutely and
unconditionally assigns and transfers to Lender all the rents and
revenues of the Property, including those now due, past due, or to
become due by virtue of any lease or other agreement for the
occupancy or use of all or any part of the Property regardless of
to whom the rents and revenues of the Property are payable.
Borrower hereby authorizes Lender or Lender’s agents to collect the
aforesaid r > ip 1ant of the

ﬁgﬁggéﬁz s CBRGRHRIEATER, O aorroner
?ndth‘is Tnscrunen AN0eIohel BRA RO TR, 0, "l Tante
and Borrove: , oMLY ﬁﬁ*g&i‘sﬁiﬁéi@féﬁfﬁé’s‘?ﬁ%ﬁ\ ted to the

sums secured by thi puRtyHa €frovided in Paragraph
3 hereof, with the balance, so long as no such breach has occurred,

to the account eof BPorr 1 EPE 1 ngintended WY rrower and
Lender that this acsignmentt of zents constitutas an absolute
assignment and not an assignment for additional security only.
Upon delivery of written notice by Lender to wer of the breach
by Borrower of any covenant or agreement of Borrower in this
~Instrument, =nd without the necessity of Lender entering-upon-and

taking and maintaining full control the Property in person, by
agent or by a court-appointed receiver, Lender shall immediately be
entitled tol possession of all geEntEjand revenues of the Property as

specified i is Paragraph 23Zasitijessame become due and payable,
including not limited $IJTERES fthen due and unpaid, and all
such rents 1 immediateifiupén-delivery of such ilce be held
by Borrower ‘ustee for “Eherbeneiit of Lendet ' provided,
however, tt written noticerdy Lender ¢ ver of the
breach by B: all' containhatsStatement t r exercises
its rights ) 38 :ncing upon

delivery of such written notice by Lender to Borrower of Borrower’s
breach, each tenant of the Property shall make such rents payable
to and pay such rents to Lender or Lender’s agents on Lender’s
written demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each rental
unit, without any liability on the part of said tenant to inquire
further as to the existence of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any
prior assignment of said rents, that Borrower has not performed,
and will not perform, any acts or has not executed, and will not
execute, any instrument which would prevent Lender from exercising
its rights under this Paragraph 24, and that at the time of
execution of this Instrument there has been no anticipation or
prepayment of any of the rents of the Property for more than thirty
days prior to the due dates of such rents. Borrower covenants that
Borrower will not hereafter collect or accept payment of any rents
of the Property more than thirty days prior to the due dates of
such rents. Borrower further covenants that Borrower will execute
and deliver to Lender such further assignments of rents and
revenues of the Property as Lender may from time to time request.




Upcn Bcrrowe:'s breach of any cgvgnént Qr agreement Rt

agrrewer in this Instrument, Lender may in person, by agent or by

S a court-appeinted receiver, regardless of the adequacy of Lender’s»’

‘security, enter upon and take and maintain full control of the
_Property in order to perform all acts necessary and appropriate for
the operation and maintenance thereof including but not limited to,
‘the execution, cancellation or modification of leases, the
collection of all rents and revenues of the Property, ‘the making of
~repairs to the Property and the execution or termination of
_centracts prov;ding for the management or maintenance of the
Property, -all on such terms as are deemed best to prote
- security of this Instrument. In the event Lender elects
the appointment of a receiver for the Property upon Bo
‘breach of any covenant or agreement of Borrower in this Instrumen
~Borrower hereby expressly consents to the appointment of such :
~ receiver. Lender or the receiver shall be entltled,t : .
";reascnable fee fcr so managing the Property.ﬁ :

~ All rents anﬁ revenuee collected subsequent to delivery of‘
written notice by Lender to Borrower of the breach by Borrower ¢
any covenant or agreement of Borrower in this Instrument ‘shall be
,applied first to the costs, if any, of taking .control ‘of and
" managing the Property and collecting the rents, including, but not
limited to, attorney’s fees, receiver’s fees, premiums
receiver’s bonds, costs of repairs to the Property, and the cos
of diggharginn anv mh’}’inatlon or liabilitv of Borrower as lessor
and landlord

-~ Instrument. ’ sf?&ffl :
. and records era on and. malnten x

» Propert
and shall b g( ) FE %} —
received. L / na no e to orrower, a claiming.

under or throuoh® mnisotiee pavipgrian ofi « = st in ‘the
Sy i‘ "“:/‘;_Pmperty by ,' ,mn oﬁﬁ@ﬂﬁﬁg@gwq{]:ﬁﬁﬂggone by 1der und :

; his Paraqra l

i , If he r *31‘3 er*‘ : nct y *ent .0 meet the :
: ceete, if an ‘of taking cor 0l ©f /And, manat ng t 2 [ :perty and
~collecting @ rents, any funds expended bv*Tecnde
purposes sha ~becone indebt: ness of Borrowel .v»uende

s hig-Instrument pursuant to-raragr h:8:hereof ~=Unles:

' Borrower agred in writing to other tarms oOf payment, such amounts
~shall be payable wpon'notice from Lender tc Borrower cequesting

. payment thercof, and shall heax; interest from the date of ﬂ,}
“disbursement. at the rate statan’fi/¥the Note unlesc wayment of

'Tinterest;at; . tate would kd*contrary’to appllcab1’ 4w, in which

. event such amountsishall bedriinteresfrat the highe: ‘ate which =
;fgmay be colle £ m’Borrqwer applicable la: p e

; An r.upon and tar'.‘.mg and maintain tr"ol‘ of the
',xProperty by the reeceive¥'and anv apr f rents as

'ifprov1ded herein shall not cure or _waive ar + hereunder or ..
“invalidate any other right or remedy of Lender ‘under applicable law

- or provided herein. This. assignment of rents of the Property. shall‘i‘

. terminate at ‘'such time as thls Instrument ceases to secure~"
'r-indebtedness held by Lender.{ s ,

25, ACCELERATION, REMEDIES. Upcn Borrower's breach of any

“fﬁcovenant,’warranty or condition or agreement of Borrower in this

~ Instrument, in the Note evidencing the indebtedness secured by this‘gjf“”
, Instrument ‘including but not limited to, the covenants to pay when
‘due any sums secured by this Instrument, or in any other agreement

oor instrument executed by Borrower in connection herewith, Lender,

‘at Lender’s option, may declare all of the sums secured by this

. Instrument to be immediately due and payable without further

~demand, and may foreclose this Instrument by judicial proceedings,
‘and ‘may invoke any other remedies permitted by applicable law or

provided herein. Lender shall be entitled to collect all costs and

expenses incurred in pursuing such remedies, including, but not

limited to, attorney’s fees, appraisal fees, expert witness fees,

costs of court reporters, travel expenses, costs of documentaryf*'“
“ev1dence, abstracts and tltle reports.,*,u : i . o




26, RELEASE., Upon payment of all sums secured by this
Instrument, Lender shall release this Instrument, Borrower shall
pay -Lender’s reasonable costs incurred in vreleasing this
Instrument, '

27. OTHER ENCUMBRANCES. Borrower will not further mortgage or
encumber the Property or Borrower’s general intangibles in any way
without the express written consent of the Lender.

28. WAIVER OF VALUATION AND APPRAISEMENT., Borrower hereby
waives all right of valuation and appraisement.

29. FUTURE ADVANCES. Upon request of Borrower, Lender, at
Lender’s option so long as this Instrument secures indebtedness
held by Lender, may make future advances to Borrower. Such future
advances, with interest thereon, shall be secured by this
Instrument.

30. HAZARDOUS MATERIALS. Neither Borrower nor, to the best of
Borrower’s knowledge, any other party has used, generated,
released, discharged, stored, or disposed of any hazardous waste,
toxic substance, or related material (cumulatively "Hazardous
Materials") in connection with the Property or transported any
Hazardous Materials to or from the Property. Borrower shall not
commit or permit such actions to be taken in the future, The term

"Hazardous vabnv4n1nll r-k‘n'l'l mAaAnKY sy enhzs'l'.‘.:hﬂﬂ mn&a--'-ll or waste
which ‘is e plated by _any. gg authority
inc%udlgg, 1 ,.l[;@i (ml Meéengets -u friable or
nonfriable 2; il olychlorinated kinh (iv) those
substances, N(})’t‘ bi‘eFIéIq&Ig& Y "hazardous
substance" suant to Section 307 of the Clean ¥a Act or any

amendments or 7cjlaseRdnestectictetBEaputgrsI(y) 0floc substances,
materials or wastegpdefined(ai,;@ey Bazagdensiwaste" pursuant to

Section 1004 ©f the Resource Conservation and Recovery Act or any
amendments or replacements to that statute; or (vi) those

substances, pursuant to Sectie 1 o t Conprehensive
Environmental Response, Compensatiofi and Liability Act ("CERCLAY),
or any amendments or replacéements to that statute or any other

similar statute, rule, regulation or erdinance.now or hereafter in
effect. . : = : : - : . S
Borrower haspnot' violated andishall not,violate any statute,
regulation, ordinance, rule ofgulaw, contract or other agreement
which might materially affectivihel/Eroperty (including, but not
limited to, thosa governing §azardous@aterials) or Lerider’s rights

or interest the PropertyiBursiantiteé this Instru

The Pr 1) contains/ no facilities tr subject to
reporting u ion 312 &EhE Rederal Tme .anning and
Community R sw AetTef 1886 (427U, S (2) is not
the site of any underground storage tanks for which notification is

required under 42 U.S.C.6991a and IND. CODE 13-7-20-13 (a) (8); (3)
is not 1listed on the Comprehensive Environmental Response,
Compensation and Liability Information System (CERCLIS) in
accordance with Section 116 of the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S5.C.9616); and (4)
there are no environmental defects, as that term is defined in IND.
CODE 13-7-22.5-1.5, in the Property.

31. TAX AND INSURANCE ESCROW. In order to more fully protect
the security of this Instrument:

A. If requested by the Lender, the Borrower will, at the
time of the execution and delivery of this Instrument, deposit with
the Lender an amount which, together with the payments specified in
Subparagraph B of this Paragraph 31, will aggregate a sum
sufficient to enable the Lender to pay the real estate taxes and
assessments that the Lender estimates will be levied against the
Property during the ensuing tax year one (1) month before such
taxes and assessments become delinquent, plus an amount which,
together with the payments designated in Subparagraph B of this
Paragraph 31, will aggregate a sum sufficient to enable the Lender
to pay the premiums on the fire and other hazard insurance required
to be placed on the Property one (1) month before the next premium
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becomes due.

’ B, In addition to the monthly payments required to be made
upon the indebtedness secured hereby, the Borrower shall pay to the
Lender a sum equal to 1/12th of the amount of the annual real
estate taxes and assessments from time to time estimated by the
Lender to be assessed against the Property plus an amount equal to
1/12th of the annual premiums from time to time required to
maintain the fire and hazard insurance required to be placed on the
Property one (1) month before the next premium becomes due.

€. All sums received by the Lender pursuant to this Paragraph
31 shall be held by the Lender for the account of the Borrower and
applied to the payment of said taxes, assessments and insurance
premiums.

D. If the total payments made by the Borrower to the
Lender pursuant to this Paragraph 31 shall exceed the amount at any
time required, such excess shall be retained by the Lender to make
subsequent payments for real estate taxes and assessments and
insurance premiums. If however, the total of such payments shall
at any time be insufficient to pay such taxes, assessments and
insurance premiums when due, the Borrower shall, one (1) month
prior to the due date thereof pay to the Lender such additional

amounts as may be necesgar r o make up such deficiency All sums
received by uHL this Daragra: d by it at
the time wi mtqs\ debtedness
secured by the Lender
upon said i b?rté Iéﬁ termine to
foreclose t Ing rument it may, in such even\ é y all sums

held by it thas Ilamammm Batlee praepgestients snd insurance
premiums on the indghgp ?ﬁaﬂIFHC6PHﬁn?n5tru* 1t as Lender
det 1 :

may, at its sole discretlon, ne.

32. MARIMUM AMOUNT SECURED. The maxil m agoregate amount of
principal, nterast, premium, i any future H advances, other
indebtednes:s (now owed or hercafter owed), sums advanced to protect
-the security of thig Instrument and expenses of lender secured by
this Instrument is Four Hundred Eighty Thousand and No/100 Dollars
($480,000.00) .

33, REPRESENTATION ANDREVIEW. Borrower acknowledges that
Borrower is represented by legaliedunssl, and that before executing
and delivering the Note, thigvinstrumert and all other agreements,

instruments 3 1loan documeris,=8uch documents, and » rights of
Borrower, w "ully explained-to Borrower by cu unsel; and
that Borrow rstands th@lpaturesand extent bligations
hereby and wmdertaken?

IN WITNESS WHEREQF, Borrower has exe is Instrument, or

has caused the same to be executed by its representatlves thereunto
duly authorized, on the date first written above.

Mercantile National Bank of Indiana as Trustee
under Trust Agreement dated August 21st, 1995
and known as Trust Number 6106.

SEE ATTACHED SIGNATURE PAGE

This Instrument prepared by W. H. Stoll, as Senior Vice President
of Mercantile National Bank of Indiana

reme\mnb6106.mtg

11




. THIS wonrance, Ass1oNmeNT oF RENTS AND SECURITY AGREEMENT, is executed by the

undersigned Trustee, not personally, but solely as Trustee under the terms of
that certain agreement dated the 21lst day of August, 1995, creating Truet #6106;
and it is expressly understood and agreed by the parties hereto, anything herein
to the contrary not withstanding that each and all of the covenants,
undertakings, representations, agreements, and liabilities, herein made are made
and intend, not as personal covenants, undertakings, representations, agreements,
and liabilities, of the Trustee, individually, or for the purpose of binding it
personally, but this instrument is executed and delivered by the MERCANTILE
NATIONAL BANK OF INDIANA, AS TRUSTEE, solely in the exercise of the powers
conferred upon it as such Trustee under said agreement and no personal liability
or personal responsibility is assumed by, nor shall at any time be asserted or
enforced against MERCANTILE NATIONAL BANK OF INDIANA, on account hereof, or on
account of any covenant, undertaking, representation or agreement herein, either
expressed or implied, all such personal liability, if any, being expressly waived
and released by the parties hereto or holder hereof, and by all persons claiming
by or through or under said parties or holder hereof.

Nothing contained herein shall be construed as creating any liability upon
MERCANTILE NATIONAL BANK OF INDIANA, personally under the provisions of the
Comprehensive Environmental Response, COMPENSATION and Liability Act (CERCLA) or
the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE
NATIONAL BANK OF INDIANA, personally is not a "Transferor or Transferee" under
the Act and makes no representations concerning any possible environmental
gefects.' In maki warranty hereinm the Trxust i lying solely on
information he bepeficiarias.a knowledge and

specifically (tg w.. ng ; \ = ies or damages
as a result b ar%})warran A\ m‘%:ﬁs%ilnﬁrn n I

Furthermore, n NQTMQ\EEI&QI::A{I#@'I) furnished the

undersigned € heneficiary/beneficiaries under aforass ‘rust .and the
statements made I:hilﬁjjdlfé& M}&iﬁ@lﬁ?ﬁﬂpﬁ!’é}&oﬂﬁ. no responsibility

is assumed by tHe u §o s cit e the trath
accuracy of [the factsnm e%g;&ﬁﬁtﬁ»k&i?&?déﬂ" g e truth or

IN WITNESS WHEREOF, said MERCANTILE NATIONAL BANK OF INDIZANA, has caused its name
to be signed to these presents by a Trust Officey and its corporate seal hereunto

affixed and attested by'its Assistant Trust Invastment Officer the day and year
first above writte

ERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE

AFORESAID AND NOT PERSONALLY, : e
v : BY: g‘{&z_, ) P y
‘ 'g‘ff;éry»w ; Clyefatophei il %936, Trust Office:
ATTESTY, e

DYy 3

'sistant Trugdk

Faul M. D3
. Investment (

STATE OF INDIANA )
) §S:
COUNTY OF LAKE )

I, Gwendalin M. Miller, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that Christopher W. Yugo, Trust Officer and Paul M.
Dzurovcik, Assistant Trust Investment Officer of the Mercantile National Bank of
Indiana, a National Banking Association, personally known to be the same persons
whose names are subscribed to the foregoing instrument as such Trust Officer and
Assistant Trust Investment Officer respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument as
their own free and voluntary acts, and as the free and voluntary act of said
National Banking Association, as Trustee, for the uses and purposes therein set
forth; and that Paul M. Dzurovcik did also then and there acknowledge that he,
as custodian of the corporate seal of said National Banking Association, did
affix the said corporate seal of said National Banking Association to said
instrument as his own free and voluntary act, and as the free and voluntary act
of said National Banking Association, as Trustee, for the uses and purposes
therein set forth.

. Given under my hand and Notarial Seal this lst day of November, 1995.
[ [ ( . N
v o (};ﬂ:.’ ‘ ’

Pr I

l‘-\A.n:’
e O
: ”MYJCohﬁisSKJn Expires: ‘February 19, 1999
:. ;'-..‘ e i “.' 1 ':..‘ ‘
' Re'§dent.9fi%aké County

Gwendalin M. Miller; Notary Public
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