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THIS MORTGAGE (herein "Instrument®) is made this 15t day of
November, 1995, between the Mortgagor, Mercantile National Bank of
Indiana as Trustee under Trust Agreement dated February 2nd, 1987
and known as Trust Number 4934, whose address is 5243 Hohman
Avenue, Hammond, Indiana, 46320 (herein "Borrower"), and the
Mortgagee, MERCANTILE NATIONAL BANK OF INDIANA, with offices at
5243 Hohman Avenue, Hammond, Indiana 46320 (herein together with
its successors and assigns, the "Lender").

WHEREAS, Borrower is indebted to Lender in the principal sum
of Sixty Thousand and NO/100 Dollars ($60,000.00) which
indebtedness is evidenced by a note of even date herewith (herein
"Note"), executed by Borrower,

TO SECURE TO LENDER (a) the repayment of the indebtedness
evidenced by the Note, with interest thereon, and all renewals,
extensions, rewrites, refinances, modifications, consolidations and
replacements thereof and substitutions therefor; (b) the repayment
of any future advances, with interest thereon, made by Lender to

Bgrroweg; % X it thereon,
advance ¥s r t o ty of this
Instrumer 1€ ,méwge; 1% ‘eements of

ies of the

ggggxf» v MTMﬁi@&ﬁh i y' bsolute or

continger prigary Qr secondary, patured or unmaflux whether or
not relatec ,’I‘hlsolésqwmm lﬁﬂ)ﬁ PEOROTENe e bt secured
hereby, now @xistife JoklBAERN A%, REiEABGeBOrrove: does hereby
mortgage, @warrant, grant, conv and assign to :nder, its
successors and assigns, the following described property in Lake
County, State c diana, it:

LOoTs 1 TO 5, INCLUSTVE, IN BLOCK 4, IN THE SUBDIVISION'OF ORLGINAL BLOCKS 4, 5,
6, 7, 9 AND PRENTIS VENUE OF A SUBDIVISION OF TH 1/70.48 ACRES IN THE
SOUTHWEST (UARTER OF SECTION 29, TOWNSHIP 37 NORTH, RANGE 9 WEST OF THE SECOND

- H 481920 o

PRINCIPAL MERIDIAN IN THE CITY OF EAST CHICAGO, AS JOWN IN PLAT BOOK 2, PAGE

70 IN LAKE COUNTY, TNDIANA,

.ogether with all buildings, improvements, and tcnements now
or hereafter erected on thesprentriy, and all easements, rights,

right-of-ways, driveways givgavementsy curb, and vreet front
privilege appurtenances j-¥ents, rayzlties, mine 1l and gas
rights ¢ nrofits, water, S wateri-rights, Yo ter stock
appurtens >  the propertys; —and:- all fixtu machinery,
equipment 2 boilersp.incinerators, materials,
appliance ds of ever¥iyiature whatsoer " hereafter
located i . USed, or intended to connection

with the propercy, 4inciuding, puUc Noc 1ililceq o, uaose for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators, and
related machinery and equipment, fire prevention and sinks, ranges,
stoves, refrigerators, dishwashers, disposals, washers, dryers,
awnings, storm windows, storm doors, screens, blinds, shades,
curtains and curtain rods, mirrors, cabinets, panelling, rugs,
attached floor coverings, furniture, pictures, antennas, signs,
trees and plants; all of which, including improvements,
replacements and additions thereto, shall be deemed to be and
remain a part of the real property covered by this Instrument,
whether actually physically annexed to said property or not; and
all of the foregoing, together with said property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of the
estate hereby conveyed and has the right to mortgage, grant, convey
and assign the Property, that the Property is unencumbered, except
for a first Real Estate Mortgage, by Borrower to Mortgagee dated
February 3, 1987 in the amount of $120,000.00 along with subsequent
"Extension Agreements", and that Borrower will warrant and defend
generally the title to the Property against all claims and demands,
subject to any easements, covenants, conditions and restrictions of
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‘record listed in schedule of exceptions to coverage in any title
insurance policy insuring Lender’s interest in the Property.

Covenants, Borrower hereby covenants and agrees as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and charges
thereon (if applicable) and late charges provided in the Note and
all other sums secured by this Instrument,

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower'’s breach
of any covenant or agreement of Borrower in this Instrument, Lender
may pay, in any amount and in any order as Lender shall determine
in Lender’s sole discretion, any rents, taxes, assessments,
insurance premiums, judgment liens, tax liens, mechanic’s liens and
other charges and impositions attributable to the Property which
are now or will hereafter become due, which shall then become
immediately due and owing by the Borrower to the Lender, and
secured by this Instrument pursuant to Paragraph 8 hereof.

3. APPLICATION OF PAYMENTS. Unless applicable law provides
otherwise, all payments received by Lender from Borrower under the
Note or this Instrument shall be applied by Lender in the following
order of priority: (i) amounts payable to Lender by Borrower under

Paragraph o] Ihavanf e {*i LY LY VP PY hs\yn}:"a ~ =l \'ote; (iii)
principal A (i) interest payak nces made
pursuant | =ph o) oeeprn e torsc - r‘ances made
pursuant t aph 8 hereof; (vi) interest pay any future
advance, e NEEF L F @I MI’?' ) advance is
outstandir ender may apply payments received am the amounts

of intgraf pt l’lﬂgﬁs Iﬂdg&nﬁemris thtaprelpéntyixgif G ialeer%der,
in Lender’s sole C a A r 1N¢
future advance, pmgéﬁﬁq?ﬁﬁ@gﬂegie”f&m ggva:ceagg

outstanding, Lender may apply payments received among the principal

balances | the reur ces such r as Lender, in
Lender’s sole disCretion, may deterfine; and (viii) any other sums
secured by this Tnstrument in such order as Lender, at Lender'’s
option, mi determine; provide« however, that  Lender may, at
Lender’s option, apply any sums payable pursuant to Paragraph 8
hereof prior to “interest on and principal of the Note, but such

application 'shall not otherwise affect the order of priority of
applicaticn specified in this Paragraph 3.

CHARGES; LIENS SiBorrowei shall pay all utility, water and

sewer charces, taxes, asseSchents, premiums, and other impositions
attributak o the Property. -Borrower shall rror furnish to
Lender, u ~guast, ald inotices o©f amounts under this
Paragraph n_the eventiBerroWer shall mak t directly,
Borrower s wtly furni@flsdelender rec encing such
payments. ¥all tly discl € .ich has, or

may have, priority over or equality with, the iien of this
Instrument, and Borrower shall pay, when due, the claims of all
persons supplying labor or materials to or in connection with the
Property; provided that Borrower shall not be required to discharge
any such lien so long as Borrower shall agree in writing to the
payment of the obligation secured by such 1lien in a manner
acceptable to Lender, or shall in good faith contest such lien by,
or defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture of the
Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing or hereafter erected on the Property insured by
carriers at all times satisfactory to Lender against loss by fire,
hazards included with the terms "extended coverage", rent loss and
such other hazards, casualties, liabilities and contingencies as
Lender shall require, and in such amounts and for such periods as
Lender shall require. All premiums on insurance policies shall be
paid, at Lender’s option, in the manner provided under Paragraph 2
hereof, or by Borrower making payment, when due, directly to the
carrier, or in such other manner as Lender may designate in
writing.




All insurence pelieiee end renewels thereot shall be in a ferm'
_acceptable to Lender and shall include a Standard Mortgage Clause =~
n favor and in form acceptable to Lender. Lender shall have the
right to hold the policies; and Borrower shall promptly furnish to
Lender all renewal notices and all receipts of paid premiums, At
least thirty days prior to the expiration date of a poligy, S
Borrower shall deliver to Lender a renewel Pglic . orh
satisfsetery to Lender. - j - J,, ~

 Intheevent of loss, Borrewer ehell give mmediate written L
not;ce to the insurance carrier and to Lender, If the Property is
~ abandoned by Borrower, or if Borrower fails to respond to Lender
~ within 30 days from the date notice is mailed by Lender to Borrower
that the insurance carrier offers to settle a claim for insurance
‘benefits, Borrower authorizes and empowers Lender as attorney=-in-
fact for Borrower to adjust and compromise any claim under -
insurance policies, to appear in and prosecute any action arising’
from such insurance policies, to collect and receive insurance
proceeds, and to deduct therefrom Lender’s expenses incurred in the
~ eollection of such proceeds; provided, however,. ~thatf~ncthing‘."
-~ contained in this Paragraph 5 shall require Lende
expense or take any ection hereunder. ey

;  Unless Lender and Borrower otherwise agree in writing,~‘~
~insurance proceeds shall be epplied to the sums secured by this
Instrument, with the excess. if any, paid to Borrower. Any such

application shall not

. postpone. th N aSCheduled.ﬂ‘ﬁi
payment of . | ‘d r nci Eim@l& s iaan

| LT > ‘sNer; Qeegalgl!é%y’ L\ \, > reimburse i
~§§rr§wer‘fz , }ﬂssﬁl)nﬁnxnmtntatiﬂne Propeity, g
-the Proper! wall ent of its original

~ condition or &uch © er con gj?ﬁﬁﬁt%e%a%d’%rties may- mutually
approve in writing. Lender may, at Lender’s optio - condition

- disbursement of £ vrc n-T ~!s apr 11 of waivers of
liens, sworn stat mencs of mechanicsfand materialmen and such other
evidence of | Gests, | percentage completionor/ ¢ istruction,
‘application of payue s, and satisfaction of .liefis as Lender may :

"~ reasonably quire, If the insurance'r Jces s are applied® to'the

~payment of the *=vns/ secured by “this Instrument, any such

appllcation f proceeds to principai.snhall not extend or postpone =

‘the due dates/of the installmentsureferred to in Paragraphs 1 and =

2 hereof or change the amountsof such installme 2. If the

V~V‘Property”is 5014 pursuant s8sParagraeh 25 hereof, or if Lender

- acquires tit t.o the Properfy, Lendensehall have all the right,

- title and ir ¢ of Borrower in-and toc any insura >licies and
__unearned pr thereon, And . in angé to the r , resulting
“from any dal R uroperty pr*or to such = ~quisition;

s 6 PRESERVATION AND MAINTENANCE OF PROPERTY. orrower (a) :
fshall not commit waste or permit impairment or deterioration of the
e Property, (b) shall not abandon the Property, (c) ‘shall keep the
~ - Property, including 1mprovements thereon, in good repair, (d) shall
~ comply with all laws, ordinances,; regulations and requirements of
. any governmental body applicable to the Property, (e) shall give |
- notice in writing to Lender of and, unless otherwise directed in |
writing by Lender, appear in and defend any action or proceeding j
k purportlng to affect the Property, the security to thie Instrument o
" or the rights or powers of Lender. Without the written consent of
~ Lender, Borrower shall not remove, “demolish or alter any
) ~1mprovement now existing or hereafter erected on the Property.

, o 7. USE OF PROPERTY} Unless required by applicable law or

\,unless Lender has otherwise agreed in writing, Borrower shall not
allow changes in the use for which all or any part of the Property
was intended at the time this Instrument was executed. Borrower
shall not. initiate or acquiesce in a change in the zoning
cla551fication of the Property without Lender’s prior- written
consent : ‘ o :

‘ 8. PROTECTION OF. LENDER’S SECURITY. If Borrower fails to
perform the covenants: and agreements contained in this Instrument,,
,_or if any action or proceeding is commenced which affects the,




. Property or title thereto or the interest of Lender therein,
including, but not limited to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings invelving a bankrupt or
decedent, then Lender, at Lender’s option, may make such
appearances, disburse such sums and take such action as Lender
deems necessary, in its sole discretion, to protect Lender’s
interest, including, but not 1limited to, (i) disbursement of
attorney’s fees, (ii) entry upon the Property to make repairs,
(1ii) procurement of satisfactory insurance as provided in
Paragraph 5 hereof,.

Any amounts disbursed by Lender pursuant to this Paragraph 8,
with interest thereon, shall become additional indebtedness of
Borrower secured by this Instrument. Unless Borrower and Lender
agree to other terms of payment, such amounts shall be immediately
due and payable and shall bear interest from the date of
disbursement at the rate stated in the Note unless collection from
Borrower of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the highest
rate which may be collected from Borrower under applicable law.
Borrower hereby covenants and agrees that Lender shall be
subrogated to the lien of any mortgage or other lien discharged, in
whole or in part, by the indebtedness secured hereby. Nothing
contained in this Paragraph 8 shall require Lender to incur any
expense or take any action hereunder,

¢ TQN. Lendexr ma ake to be made
reasonable woonlahe CREFREEINE 16 i 2

10. nooks ;G {BEGRIE) PE Ao shelilico>p 2nd naintain at

all times a rrower’s address, or such other place Lender may

approve in writTHals Eompuetendne Heegrenpertpkel counts and
records adeguate to %ﬂﬁe aiﬁf%} its of the operation
of the Property an H%%% escg% a 3% ttéﬁﬁgghtracts leases and
other instruments which affect the Property. Such books, records,
contracts, leasec ad ins nts be subject to
examination and (Anspection at any reasonable time by Lender.
Borrower shall furnish to Lénder, within one hundred and twenty
days after the end of each fiscal year of Borrower, a balance
sheet, a statement of income and expenses and/ a statement of cash
flows, each in reasenable detail and eceritified by Borrower and, if
Lender shall reguire, by an independent certified public
accountant.

In additinn, where applicabige’cas determin )y Lender,
Borrower shall submit a "reng Foil%V¥satisfactory t ender, and
certified f rrower, -setting forth each ten name, the
size by sq sotage of 2EheynitpSthe suite it number,
status of 1 wwments, anelnetel rental p« any common
area mainte nse reimbufEed by tenant :nse stops,
expiration é and total

rentable square footagé of the Property at least on an annual
basis.

11. CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the Property, or part
thereof, and Borrower shall appear and prosecute any such action or
proceeding unless otherwise directed by Lender in writing.
Borrower authorizes Lender, at Lender’s option, as attorney-in-fact
for Borrower, to commence, appear in and prosecute, in Lender’s or
Borrower’s name, any action or proceeding relating to any
condemnation or other taking of the Property, whether direct of
indirect, and to settle or compromise any claim in connection with
such condemnation or other taking., The proceeds of any award,
payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether direct or
indirect, of the Property, or part hereof, or for conveyances in
lieu of condemnation, are hereby assigned to and shall be paid to
Lender for application as set out below.

In the event of a total taking of the Property, Borrower

authorizes Lender to apply such awards, payments, proceeds or
damages, after the deduction of Lender’s expenses incurred in the

4
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.¢ollection of such amounts to payment of the sums secured by this
Instrument, whether or not then due, in the order of application
set’ forth in Paragraph 3 hereof, with the balance, if any, to
Borrower. In the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, there shall be
applied to the sums secured by this Instrument such proportion of
the proceeds as is equal to that proportion which the amount of the
sums secured by this Instrument immediately prior to the date of
taking bears to the fair market value of the Property immediately
prior to the date of taking, with the balance of proceeds paid to
Borrower. Unless Borrower and Lender otherwise agree in writing,
any application of proceeds to principal shall not extend or
postpone the due date of any monthly installments referred to in
Paragraphs 1 and 2 hereof, or change the amount of such
installments. Borrower agrees to execute such further evidence of
assignment of any awards, proceeds, damages or claims arising in
connection with such condemnation or taking as Lender may require.

12, BORROWER AND LIEN NOT RELEASED. From time to time, Lender
may, at Lender’s option, without giving notice to or obtaining the
consent of Borrower, Borrower’s successors or assigns, or any
junior lienholder or guarantors, without liability on Lender’s part
and notwithstanding Borrower’s breach of any covenant or agreement
of Borrower in this Instrument, extend the time for payment of the

indebtedness secured by this Instrument, or any part thereof,
reduce the navmente i-hargnn release anvone 1T4athl1a A ‘Lny of Said

indebtednes y'repnewal note or ngtes modify the
terms and B()cumeMbtsu S e from the
lien of th: ument any part of the Property or release
other or a N@ﬁ{éﬁpﬁg!"mfﬁ% . Property,
consent to rapdor plan of e Property, consent 1e granting
of any easencrt Tios amy caxt endhonpow pevéydinfa© Lon agreement,

and agree in :iti%ggﬁg%méggg %othe rat )f interest

or period of amortiza ange the amount of the
monthly installments payable thereunder. Any actions taken by

Lender pursuant t et thi ragra shall not affect
the obligation offBorrower or Borrower successors or assigns to
pay the sums secured by this Instrument and to observe the
covenants * Boriowex contained herein, \allnot affect the
guaranty of any person, corporation, partnership or other entity

for payment of the indebtedness seecured by this Instrument, and
shall not affect the lien or priocrity of lien hereof on the
Property. orrower shall pay Lender a reasonable service charge,
together with such title insuPancepremiums and attorney’s fees as
may be incurred at Lender’s @ption, #0r any such actior if taken at
Borrower'’s e sSes

13. EARANCE BY LEMNDER NOT A WAIVER, 2 oearance by
Lender in « g any rightrewrrenedy herc - otherwise
afforded b ie law, shalltriot be W )r preclude
the exercis g a r Lender of

payment of any sum secured by this Instrument after the due date of
such payment shall not be a waiver of Lender’s right to either
require prompt payment when due of all other sums so secured or to
declare a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other liens or
charges by Lender shall not be a waiver of Lender’s right to
accelerate the maturity of the indebtedness secured by this
Instrument, nor shall Lender’s receipt of any awards, proceeds or
damages under Paragraphs 5 and 11 hereof operate to cure or waive
Borrower’s default in payment of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten days of
written request from Lender furnish Lender with a written
statement, duly acknowledged, setting forth the sums secured by
this Instrument and any right of set-off, counterclaim or other
defense which exists against such sums and the obligations of this
Instrument.

15, UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant to the
Indiana Uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be
subject to a security interest pursuant to the Uniform Commercial

5




. [

.Code’ and for Borrower’s general intangibles, and Borrower hereby
grants and transfers to Lender a security interest in said itenms
. and’all of Borrower’s general intangibles, now owned or hereafter

acquired, whether or not presently within the contemplation of the
Borrower and Lender, and the proceeds thereof, to include insurance
proceeds and tort claims or settlements, Borrower agrees that
Lender may file this Instrument, or a reproduction thereof, in the
real estate records or other appropriate index, as a financing
statement for said general intangibles and for any of the items
specified above as part of the Property. Any reproduction of this
Instrument or of any other security agreement or financing
statement shall be sufficient as a financing statement. Borrower
hereby authorizes the Lender at the expense of the Borrower to
execute and file a financing statement or statements on its behalf
in those public offices deemed necessary by Lender to protect its
security interest. 1In addition, Borrower agrees to execute and
deliver to Lender, upon Lender’s request, any financing statements,
as well as extensions, renewals and amendments thereof, and
reproductions of this Instrument in such form as Lender may require
to perfect a security interest with respect to said items.
Borrower shall pay all costs of filing such financing statements
and any extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any record searches
for financing statements Lender may reasonably require. Upon
Borrower’s breach of any covenant or agreement of Borrower
contained in this Instrument, including the covenants to pay when
due all su 1 have the

iimefeiffiﬁf B Aot AR S rovided  in
P y 2C 4 .
encaion, Lendor na aolola SAR TN i 1 nvangibias

and the ite ’{h?§%lﬁ{6ﬁgqg&ﬁ§iﬁ#&?@f as part of the
Property secparate o] ogether  a ny, orac vhatsoever
without in any way beet‘@:kﬁ a:ﬂé‘%w Qﬁﬂ‘i‘f? of Lendc :

's remedies
under the Uniform Commercial Code or of the remedies provided in
Paragraph 25 here

16, | REMEDPIES CUMULATIVE Each remedy provided in this
Instrument is digtinet and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity, and
may be exercised eoncurrently, independently,l or successively, in

any order whatsoe:

17. ACCELERATION INBASE(OR, BORROWER’S INSOLVENCY., If a

petition under the United Statves Babkruptcy Code, as such Code may
from time to time be amended, or uUn@er any similar or successor
Federal sta relating tofBenkruptcy,-insolvency, lvency act,
be filed b yainst the7Berrowers; or if a tr >r receiver
shall be ag for Borréwer<ocgiBorrower’s , or if the
Property s ne subjectimo™the juris f a United
States Ban! . .f Borrower

shall make an assignment for the benefit of Borrower’s creditors,
or if there is an attachment, execution or other judicial seizure
of any portion of Borrower’s assets, then Lender may, at Lender’s
option, declare all of the sums secured by this Instrument to be
immediately due and payable without prior notice to Borrower, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.
Any attorney’s fees and other expenses incurred by Lender in
connection with Borrower’s bankruptcy or any of the other aforesaid
events shall be additional indebtedness of Borrower secured by this
Instrument pursuant to Paragraph 8 hereof.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION. On sale or transfer of (i) all or any part
of the Property, or any interest therein, or (ii) beneficial
interests in Borrower (if Borrower is not a natural person or
persons but is a corporation, partnership, trust or other legal
entity), Lender may, at Lender’s option, declare all of the sunms
secured by this Instrument to be immediately due and payable, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.

19. NOTICE. Except for any notice required under applicable

law to be given in another manner, (a) any notice to Borrower
provided for in this Instrument or in the Note, other than notice

6




~All covenants and agreements of Borrower shall be jeoint and

© without the i [5&%5]61@ 1[:: ?.’%!
. of this Inst >nt and the No e*a‘sxle?ggc: af:% to

- Borrower has ‘been violated, Said indeptedness which iz secured by

“interest, a: i as other charges—lewvied in conne ~with such

~in" which any or all of the Property and Borrower’s general

f an interest rate change, shall be given by mailing such notice
certified mail addressed to Borrower at Borrower’s address or at
uch other address as Borrower may designate by notice to Lender as
‘provided herein, and (b) any notice to Lender shall be given by .
certified mail, return receipt requested, to Lender’s address =
‘stated herein or to such other address as Lender may designate by
notice to Borrower as provided herein. Any notice provided for in
this Instrument or in the Note, other than notice of an interest
rate change, ‘shall be deemed to have been given to Borrower or

'Lende;,whenkgiven in the manner designated herein.

. 20, SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; . .
AGENTS; CAPTIONS. The covenants and agreements herein contained
shall bind, and the rights hereunder shall inure to, the respective
heirs, personal representatives, successors and assigns of Lender
‘and Borrower, subject to the provisions of Paragraph 18 hereof.

several. In exercising any rights hereunder or taking any actions =
provided for herein, Lender may act through its employees, agents =

or independent contractors as authorized by Lender. The captions
and headings of the Paragraphs of this Instrument are for
convenience only and are not to be used to interpret or define the

- provisions hereof. T R G

: 21, GOVERNING LAW; SEVERABILITY. This Instrument shall be

- governed by the law of the jurisdiction in which .fhn‘tngop‘erty,is L
located. In rhat any provision of t ent or the
Note confli applibatrinye B S o1 ‘ect other
provisions ¢ Jnsirument or the Note which o ven effect
) 1€ orovisions
; 3 ) , be ¢ rable. In
the event that a/Bhapglocablecnavs i phropereyanéunt. of interest

or other chirgés parmif he : y from Borrower is

interpreted avtnatagggiéﬁggagﬁg%§$29§§i%§§&§g'this&1, trument or

in the Note, whether considered separately or together with other -
- charges levied ir nect: th “Inst & and the Note,
violates such lav,(and Borrower is efititled to the benefit of such.
-law, such charge !s hereby reduced to the extent necessary to-
eliminate such vioiation. Tha amcunts, if any, preéviously paidto = =
TTLender in-excass 6f the amotnts payable to Lender pursuantto such® o
charges as reduced  shall be applied Ly lLender to reduce the
-principal ‘of thenlndébtedness evidenced by the Note. For the
‘purpose  of determining whetherany applicable law limiting the
amount of interest or other chgrwesipermitted to be collected from

~this Instrument ox evidencadibyithe ®pote and which constitutes.

‘indebtednes: 1 constitufieés interest, shal med to be
- allocated a d over thaymteted term of 3, Unless
“otherwise re¢ spplicable™&w, such allc | spreading
~shall be ef! such a manner that ] £ interest
computed thereby is uniform throughout the stated term of the Note,

g 22 WAIVER OF STATUTE OF LIMITATIONS, Borrower hereby waives

_ the right to assert any statute of limitations as a bar to the
“enforcement of the lien of this Instrument or to any action brought
‘to enforce the Note or any other obligation secured by this
~Instrument. = ... e s e e ey
. 23, WAIVER OF MARSHALLING, Notwithstanding the existence of
.~ any other security interest in the Property held by Lender or by
any other party, Lender shall have the right to determine the order

intangibles shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order in which any or
all portions of the indebtedness secured hereby are satisfied from
the proceeds realized upon the exercise of the remedies provided
“herein. Borrower, any party who consents to this Instrument and

" any party who now or hereafter acquires a security interest in the
Property or Borrower’s general intangibles and who has actual or .
constructive notice hereof hereby waives any and all right to -
' require the marshalling of assets in connection with the exercise
of any of the remedies permitted by applicable law or provided

herein.




24, RSSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN

nnszssiaﬂ. - As part of the consideration ta:;thglindgbtggngggw, ?
videnced by the Note, Berrower hereby absolutely and

‘unconditionally assigns and transfers to Lender all the rents and

revenues of the Property, including‘thosa;naw7due,1paat~due,,ogftg,‘:~ 
become due by virtue of any lease or other agreement for the

occupancy or use of all or any part of the Property regardless of
to whom the rents and revenues of the Property are payable.
Borrower hereby authorizes Lender or Lender’s agents to collect the

~ aforesaid rents and revenues and hereby directs each tenant of the

- Property to pay such rents to Lender or Lender’s agents; provided, ‘
however, that prior to written notice given by Lender to Borrower

of the breach by Borrower of any covenant or agreement of Borrower

in this Instrument, Borrower shall collect and receive all rents

and revenues of the Property as trustee for the benefit of Lender

and Borrower, to apply the rents and revenues so collected to the
- sums secured by this Instrument in the order provided in Paragraph

3 hereof, with the balance, so long as no such breach has occurred,
to the account of Borrower, it being intended by Borrower and
Lender that this assignment of rents constitutes an absolute
assignment and not an assignment for additional security only.
Upon delivery of written notice by Lender to Borrower of the breach

by Borrower of any covenant~or‘agreement~cf‘aorraver;;nggnis_f'

Instrument, and without the necessity of Lender entering upon and

taking and maintaining full control of the Property in person, by .

k ‘agent or by a court-annointed receiver. Tender shall. *madiately be

Wi Qi iy

-~ entitled to of all ren n ‘roperty as

specified ir - {epr EEthae
including b Jimited to rents the

Eduzie
such rents gmgé%@

mEs e ¢ d payable,
: | Ir@g—"’! .ce be held o
.- by Borrowsr | 0 of Lender only; provided,
ribtennnettas thy mrtymﬁ ~rower of the

rrug
however, that tiEh} ‘
breach by Borrower ahal. in. g
- its rights to sth%ggéié?%é () r£% rﬁ%greese hat commencing upon

‘delivery of such written notice by Lender to Borrower of Borrower’s

breach, each tena: id opaEPy shall me ch rents payable
to and pay such nente to lender of ILender’'s agents on lLender’s
written demand to cach tenant thercfore, delivered to each tenant
-personally, by mail or by delivering such demand to each: rental

n due an d, and all

at Lendsr exercises

“unit, without fany’ 1i8bi1ity on the part of £aid tenant to inquire™

further as to the existence of a defavlit by Borrower.

. porrower hereby covenantsithat Borrower has not executed any
- prior assignment of said rendc\ - thati Borrower has rot performed,
‘and will not perform, any agts or hastnot executed, and will not

" execute, an) strument whigh/would prévent Lender £ exercising

'U"7its'rights r  this Paragraph-—244 -and that e time of

- execution o strumentatherefhss been no ipation or -
prepayment ¢ a rentsZofhetProperty £ than thirty
‘days prior t lates of stibtH rents, o snants that
. Borrower will not hereafter collect or accept payment of any rents
~of the Property more than thirty days prior to the due dates of
such rents, Borrower further covenants that Borrower will execute
~ and deliver to Lender such further assignments of rents and
~revenues of the Property as Lender may from time to time request.

. Upon Borrower’s breach of any covenant or agreement of

"f_ Bcrrowergin‘this;Instrument, Lender may in person, by agent or by

a court-appointed receiver, regardless of the adequacy of Lender’s
security, enter 'upon and take and maintain full control of the
Property in order to perform all acts necessary and appropriate for
‘the operation and maintenance thereof including but not limited to,
“the execution, cancellation or modification of leases, the
collection of all rents and revenues of the Property, the making of

S repairs to the Property and the execution or termination of

contracts providing for the management or maintenance of the
Property, -all on such terms as are deemed best to protect the
security of this Instrument. In the event Lender elects to seek
- the appointment of a receiver for the Property upon Borrower’s
‘breach of any covenant or agreement of Borrower in this Instrument,

Borrower hereby expressly consents to;thegappoihtment‘of=such,‘k

“receiver. Lender or the receiver shall be entitled to receive a
reasonable fee for so managing the Property. ' S s




ALl rents and revenues collected subsequent to delivery of

ritten notice by Lender to Borrower of the breach by Borrower of

. any’covenant or agreement of Borrower in this Instrument shall beifft~
applied first to the costs, if any, of teking control of and
managing the Property and eolleeting the rents, including, but not

~limited to, attorney’s fees, recelver/s fees, premiums .on
receiver/s bonds, costs of repairs to the Property, and the costs

of discharging any obligation or liability of Borrower as lessor

‘and landlord of the Property and then to the sums secured by this
Instrument. Lender or the receiver shall have access to the books

and records used in the operation and maintenance of the P:operty~]?f“
and shall be liable to account only for those rents actually

received, Lender shall not be liable to Borrower, anyone claining

under or through Borrower or anyone having an interest in the*{7f4s9
Property by reason of anything done or 1eft undone by Lender under\f'

this Peragraph 24,

o “If the rents of the Property are not sufficient to meetnthe e
"~ ecosts, if any, of taking control of and managing the Property and
collecting the rents, any funds expended by Lender for such

~ purposes shall become indebtedness of Borrower. to Lender secured by
‘this Instrument pursuant to Paragraph 8 hereof. Unless Lender and

Borrower agree in writing to other terms of payment, such amounts

shall be payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at. the rate stated in the Note ‘unless payment of
interest at w, in which

R DR e

w00 YR

o Prep?§t§ ?Iy ’ngmnbemﬁaiﬂs'ﬂi@ pe;r gcion of rents as
: p}fav e ereinds or. w Efau.\. h =reunder or H .
invalidate &ny otheéhiﬁggikﬁr iéeﬁgnégérunder applicable law

or provided harein, Thls assignment of rents of the Property shall

terminate at such Time 1is” Instrume ~ase to eecure‘”t‘

- indebtednes* held by Lender

25‘ \CCELERATTON; ! MEDTES . . Upon Be ,_;erle each of anyk‘

”?eevenant, Arranty or cond:ition’ agr sment  of Borrower“in’ this”ﬁ°“

~Instrument, in the'Notg evidencing the ] deb1 dness secured by this
‘Instrument, ineludingdbut nct'limited to, the covenants to pay. when
~due any sums secured by this Inetrnment, or in any other agreement
_or ‘instrument asxecuted by Borpbwaitiisoconnection herewith, Lender,
at Lender’s or won,‘may deghare all<ef the sums seclred by this-
Instrument - immediat&iy due Zhd payable yithout  further

* demand, and Foraclose tilp Instrument by jv o4 roceedings, -

and may inv » other remedics permitted ! able law. or

~provided he: ndex shal®perentitled to ¢ 1 costs and

. expenses in pursuing “BWEh remedics 19, but not

3.“11m1ted to, s fees, appraisal feeS§, tness fees,
~ costs of court reporters, travel expenses, costs of documentary
aevidence, abstracts and title reports., ' « o

; 26.. RELEASE. Upon payment of all sums secured by this‘
Instrument, Lender shall release this Instrument, “Borrower ‘shall
~pay  Lender’s reasonable costs incurred in releasing this‘
'Instrument.f G > , ,

R 27, OTHER ENCUMBRANCES Borrowver will not. further mortgage or ‘
f:encumber the Property or Borrower’s general 1ntang1bles in any way
fw1thout the express wrltten consent of the Lender. :

Pl ,28.' WAIVER OF VALUATION AND APPRAISEMENT. Borrower herebyifk
~ waives all right of valuation and‘appraisement,ﬁ' ! ‘

29, FUTURE ADVANCES. Upon request of Borrower, Lender, at

Lender’s option so long as this Instrument secures indebtedness
held by Lender, may make future advances to Borrower. Such future
advances, with 1nterest thereon, shall be secured by this e

Instrument.




7 30, HAZARDOUS MATERIALS. Neither Borrower nor, to the best of
orrower’s kneowledge, any other party has used, generated,
eleased, discharged, stored, or disposed of any hazardous waste,
toxic substance, or related material (cumulatively "Hazardous
Materials") in connection with the Property or transported any
Hazardous Materials to or from the Property. Borrower shall not =
- commit or permit such actions to be taken in the future. The term
- "Hazardous Materials" shall mean any substance, material, or waste
which is or becomes regulated by any governmental authority
including, but not limited to, (i) petroleum; (ii) friable or
nonfriable asbestos; (iii) polychlorinated biphenyls; (iv) those
substances, materials or wastes designated as a "hazardous =
~substance" pursuant to Section 307 of the Clean Water Act or any
~ amendments or replacements to these statutes; (v) those substances,
- materials or wastes defined as a "hazardous waste" pursuant to
- Bection 1004 of the Resource Conservation and Recovery Act or any
amendments or replacements to that statute; or (vi)  those
substances, pursuant to Section 101 of the Comprehensive
‘Environmental Response, Compensation and Liability Act ("CERCLA"),
~or any amendments or replacements to that statute or any other
similar statute, rule, regulation or ordinance now or hereafter in
effect, S L e e e

. Borrower has not violated and shall not violate any statute,
regulation, ordinance, rule of law, contract or other agreement
which might materially affect the Property (including, but not

~limited to, i ' ar/s rights

e e MR e oo sontene te

Community Righi-qosingyedainehekdss,d d(b 1gp22); (2) is not - =
~the site of an anderiéf;n%‘s rage tauks fo ich notificationis
required undor 42 U, BDE BasE ARHTH ! @595&E§C‘-20é15 a) (8); . (3)
is not listed on the Comprehensive Environmental Response,
Compensation and Llabi nfermation -em. (CERCLIS) in
. .aceordance with Section 116/ 0f theé Comprehénsive Environmental ©
‘Response, Compensation and Liability Act (42 U.S.C,9616); and (4) - =
_there are no enviropncntal cefects, as that tern isderined in IND, ... ...

_CODE 13-7-22.5-1.5, In the Property.

St 31, TAX AND ‘_‘«SUR‘ANC,_ ESCROW. _inorder to more ; 11y‘kpr'ck>'tﬂeyct\:g :
the security of this Instrument:; LA B

Sl T A. If requestedyby thelsrnder, the Borrower will, at the
-~ time of the ‘ion and deX:Weryraf firis Instrument, deposit with
~the Lender a unt which, Together with the paymne pecified in
. Subparagrap! f *this Faregraphd 51, wi? ate a sum
~sufficient - > the LendarhdSeay the re: : taxes and
. assessments Lender estifates will b igainst the
' Property during the ensuing tax year one’ (1) month before such -
_taxes and assessments become delinquent, plus an amount which, -
" together with the payments designated in Subparagraph B of this
- Paragraph 31, will aggregate a sum sufficient to enable the Lender
to pay the premiums on the fire and other hazard insurance required
. to be placed on the Property one (1) month before the next premium
heComes: AU, i v o T e R T

L ‘B, In addition to the monthly payments required to be made
‘upon the indebtedness secured hereby, the Borrower shall pay to the .
Lender a sum equal to 1/12th of the amount of the annual real
estate taxes and assessments from time to time estimated by the
‘Lender to be assessed against the Property plus an amount equal to
'1/12th of the annual premiums from time to time required to
maintain the fire and hazard insurance required to be placed on the

- Property one (1) month before the next premium becomes due.

fuie s ; s C,‘.Allysums¢recéivéd.by,the‘Lender purSuant to this
Paragraph 31 shall be held by the Lender for the account of the
Borrower and applied to the payment of said taxes, assessments and

‘insurance premiums.




.record listed in schedule of exceptions to coverage in any title
insurance policy insuring Lender’s interest in the Property.

Covenants, Borrower hereby covenants and agrees as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST, Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and charges
thereon (if applicable) and late charges provided in the Note and
all other sums secured by this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower’s breach
of any covenant or agreement of Borrower in this Instrument, Lender
may pay, in any amount and in any order as Lender shall determine
in Lender’s sole discretion, any rents, taxes, assessments,
insurance premiums, judgment liens, tax liens, mechanic’s liens and
other charges and impositions attributable to the Property which
are now or will hereafter become due, which shall then become
immediately due and owing by the Borrower to the Lender, and
secured by this Instrument pursuant to Paragraph 8 hereof.

3. APPLICATION OF PAYMENTS. Unless applicable law provides
otherwise, all payments received by Lender from Borrower under the
Note or this Instrument shall be applied by Lender in the following
order of priority: (i) Pmounts payable to Lender by Borrower under

. 1

Paragraph 2 hereof; (i interest —payable on the Note; (iii)
principal « = iy} dnterest —pavab nces made
pursuant t Pe Dﬂﬁ.ﬂmm@l&\ o rances made
pursuant tc aph_8 hereof; interes 2y . any future
advance, - N@% 5 tétf& ! 1t advance is
outstandinc ender may apply payments received anc the amounts

of interest pa fFluSoDonunmtasadmmupm@uiaf der as Lender,
in Lender’s le di i ?ﬁﬁ; ipe; i1) principal of an

future advance, prcf\'r:iiéd?dJ tgaeé“é }i og%ﬁggdgie futw gdvance ig
outstanding, Lender may apply payments received among the principal
balances of the future advances in such order as Lender, in
Lender’s sole discretion, may determine; and (viii) any other sums
secured by this Instrument in such order as Tender, at Lender'’s
option, may determine; provided, however, that Lender may, at
Lender’s option, apply any sums payable pursuant to Paragraph 8
hereof prior to interest on and principal of the Note, but such

application shall not otherwise afiect the order of priority of
application specified in this_Ramagraph 3.

4 ARGES; LIENS.JABorroweryshall pay all utitity, water and
sewer charc Xes, asseggExents, premiums, and otr impositions
attributab]l the Property.: -Borreower shall pro furnish to
Lender, up west, allBRoticesof amount under this
Paragraph 4 the eventBoFroWeY shall mal t directly,
Borrower sh tly furnish ¥ T.ender reo encing such

payments. Borrower shall promptly dischar ge any lien which has, or
may have, priority over or equality with, the lien of this
Instrument, and Borrower shall pay, when due, the claims of all
persons supplying labor or materials to or in connection with the
Property; provided that Borrower shall not be required to discharge
any such lien so long as Borrower shall agree in writing to the
payment of the obligation secured by such 1lien in a manner
acceptable to Lender, or shall in good faith contest such lien by,
or defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture of the
Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing or hereafter erected on the Property insured by
carriers at all times satisfactory to Lender against loss by fire,
hazards included with the terms "extended coverage", rent loss and
such other hazards, casualties, liabilities and contingencies as
Lender shall require, and in such amounts and for such periods as
Lender shall require. All premiums on insurance policies shall be
paid, at Lender’s option, in the manner provided under Paragraph 2
hereof, or by Borrower making payment, when due, directly to the
carrier, or in such other manner as Lender may designate in
writing,




Al insurenoe polieies and renewale thereot ehell beina form"
icceptable to Lender and shall include a Standard Mortgage Clause

Lender all renewal notices and all receipts of paid premiume. At

n favor and in form acceptable to Lender. Lender shall have the T
xiqbt to hold the policies; and Borrower shall promptly furnish to

least thirty days prior to the ex;:iretion date of a pglicy,,;[';ff

Borrower shall ‘deliver to Lender a renewal polioy in tom
sotisfectory to Lender. L Lt : '

‘Inthe event of 1ose, 5orrower ehell give immediete written |

£ notiee to the insurance carrier and to Lender. If the Property is

~abandoned by Borrower, or if Borrower fails to respond to Lender i

within 30 days from the date notice is mailed by Lender to Borrower

that the insurance carrier offers to settle a claim for insurance

benefits, Borrower authorizes and empowers Lender as attorney-in- o

fact for Borrower to adjust and ‘compromise —any claim under

insurance policms, to appear in and prosecute any action arising oy

from such insurance policies, to colleot and receive insurance
proceeds, and to deduct therefrom Lender’s expenses incurred in the
collection of such proceeds; provided, however, that nothing
contained in this Paragraph 5 shall require Lender to inour anyi a
.expenee or take any aotion hereunder. = ,:,.._ i e

: Unless Lender and Borrower otherwise agree in writin |
~ insurance proceeds shall be applied to the sums secured by thge
~Instrument, with the excess if anv, paid to Rorrower, Any’ such
application 1 th ,
postpone tkh .] m tiepsnto @ o : scheduled
- payment of L ap@l prlncg!al.z L

cured by th .shal;l.:ngt; -

oy o ipSurance prc:»c;ee;‘s1 are {4615 \ 0 reimburse

Borrover for rh Thost)of westekat tbe £ e Property,

the Property shall ent of its original
~condition or such ot. er coﬁ%ﬁ aséghe parties nay mutually -
approve in r,itina Lender may, at Lender’s option, condition

disburgement of sald proceeds on Lenderfs approval of waivers of
~1liens, swor! sta’ ments of mechanicg and materialmen and such other =
~evidence of cests, perc ntage completion £ construction, - s
- application \E: 'f'peym.. 87 and-satisfaction-cf-iiens- “Lender may oo

- reasonably require. 'If the insurance procecds are applied to the
~-payment . of the =umg secured by \is Instrument, any such

application of proceéds to principaisshall not extend or postpone |

the due dates of the installmentSyusferred to in Paracraphs 1 and
‘2 hereof or change the amgitsitsfvsuch installm :3.«‘If the

Property ie 2014 pursuant &g ParagXzph 25 herec “if Lender
~-acquires ti to the Propeziy, Lenderdshall have 1 * the right, .
title and i ¢ of Borrodekiinandits any insuy »olicies and
~ unearned pr ‘thereon, Andiin-and to the - s resulting
~ ?Ifrom any da he Property: prior*to Buch cquisition.

, 5 : 6., PRESERVATLUON AND MAINLTENANCE OF PRUFLRLY, aorrower (&) -
: shall not commit waste or permit impairment or deterioration of the

e Property, (b) shall not abandon the Property, (¢) ‘shall keep the
Property, including improvements thereon, in good repair, (d) shall

~comply with all laws, ordinances, regulations and requirements of .

. any. governmental ‘body applicable to the Property, (e) 'shall give

- “notice in writing to Lender of and, unless otherwise directed in

- writing by Lender, appear in and defend any action or proceeding
S purporting to affect the Property, the security to this Instrument

- or the rxghts or powers of Lender. without the written consent of

Lender, Borrower : shall not remove, demolish or alter any
' 1mprovement now ex:.stmg or hereafter erected on. the Property. :

. - 7- USE OF PROPERTY. Unless. required by applicable law or
~unless. Lender has otherwise agreed in writing, Borrower shall not:
allow changes in the use for which all or any part of the Property
was intended at the time this Instrument was executed. Borrower
shall not initiate or acquiesce in a change in the ‘zoning
class:n.flcatlon of the Property without Lender s prior written ;

z consent..;

, . PRO’I‘EC‘I‘ION OF LENDER’ S SECURITY. If Borrower falls to
‘perform the covenants and agreements contained in this Instrument, ,
. or if. any actlon or proceeding is commenced whmch affects the

L




. 1

.Property or title thereto or the interest of Lender therein,
©  inecluding, but not limited to, eminent domain, insolvency, code
- enforcement, or arrangements or proceedings involving a bankrupt or

decedent, then Lender, at Lender’s option, may wmake such

appearances, disburse such sums and take such action as Lender
deems necessary, in its sole discretion, to protect Lender'’s
interest, includini, but not 1limited to, (i) disbursement of
attorney’s fees, (ii) entry upon the Property to make repairs,

(1ii) procurement of satisfactory insurance as provided in
Paragraph 5 hereof,

Any amounts disbursed by Lender pursuant to this Paragraph 8,
with interest thereon, shall become additional indebtedness of
Borrower secured by this Instrument. Unless Borrower and Lender
agree to other terms of payment, such amounts shall be immediately
due and payable and shall bear interest from the date of
disbursement at the rate stated in the Note unless collection from
Borrower of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the highest
rate which may be collected from Borrower under applicable law.
Borrower hereby covenants and agrees that Lender shall be
subrogated to the lien of any mortgage or other lien discharged, in
whole or in part, by the indebtedness secured hereby. Nothing
contained in this Paragraph 8 shall require Lender to incur any
expense or take any action hereunder. :

C

- ., FELSTRAT ST S plite s e e tO be made
reasonable o

QGue ) 0 1€ f o

10. < N @ICERES) B E EoGod bl oo, maintain at

all times a srrgwer’s address,, or, such other place Lender may
approve in wr 1S waeenins heepreeropial - © - scounts and
records ade: .ce togheflatie COpERHHINERSARSHILS OL ha operation
of the Propefty and copies of all written contracts, leases and
other instruments which affect the Property. Such books, records,
contracts, leasc \d other ipstruments shall\be subject to
examination and (inspection at iy reasonable time by Lender.
Borrower shall furnish to Lender, within one hundred and twenty
days after the end of each fiscal year of Berrower, a . balance
sheet, a statement of income and expenses and a statement of cash
flows, each in red=onable detail and cerxtified by Borrower and, if
Lender shall reguire, by an independent certified public
accountant.

In addition, where applicablefas determined” by Lender,

Borrower shall submit a "e&nt rédlitisatisfactory .ender, and
certified f rrower, -getting forth each ter ; name, the
size by sqg sotage of ZERe UALERS the suite 1it number,
status of 1 yments, amguntief rental p any common
area mainte nese reimburgdd by tenan snse stops,

expiration date of leases and any renewal of , and total
rentable square footage of the Property at least on an annual
basis.

11. CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the Property, or part
thereof, and Borrower shall appear and prosecute any such action or
proceeding unless otherwise directed by Lender in writing.
Borrower authorizes Lender, at Lender’s option, as attorney-in-fact
for Borrower, to commence, appear in and prosecute, in Lender’s or
Borrower’s name, any action or proceeding relating to any
condemnation or other taking of the Property, whether direct of
indirect, and to settle or compromise any claim in connection with
such condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether direct or
indirect, of the Property, or part hereof, or for conveyances in
lieu of condemnation, are hereby assigned to and shall be paid to
Lender for application as set out below.

In the event of a total taking of the Property, Borrower
authorizes Lender to apply such awards, payments, proceeds or
damages, after the deduction of Lender’s expenses incurred in the

4
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collection of such amounts to payment of the sums secured by this
Instrument, whether or not then due, in the order of application
set’ forth in Paragraph 3 hereof, with the balance, if any, to
Borrower. In the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, there shall be
applied to the sums secured by this Instrument such proportion of
the proceeds as is equal to that proportion which the amount of the
sums secured by this Instrument immediately prior to the date of
taking bears to the fair market value of the Property immediately
prior to the date of taking, with the balance of proceeds paid to
Borrower. Unless Borrower and Lender otherwise agree in writing,
any application of proceeds to principal shall not extend or
postpone the due date of any monthly installments referred to in
Paragraphs 1 and 2 hereof, or change the amount of such
installments. Borrower agrees to execute such further evidence of
assignment of any awards, proceeds, damages or claims arising in
connection with such condemnation or taking as Lender may require.

12. BORROWER AND LIEN NOT RELEASED, From time to time, Lender
may, at Lender’s option, without giving notice to or obtaining the
consent of Borrower, Borrower’s successors or assigns, or any
junior lienholder or guarantors, without liability on Lender’s part
and notwithstanding Borrower’s breach of any covenant or agreement
of Borrower in this Instrument, extend the time for payment of the
indebtedness secured by this Instrument, or any part thereof,

redUCe the Yarrmeard o #hnrnnn valoanans anvmana Tdatala ~Am -ny of said
indebtednes ' renewal n ote or notes modify the
iirms ?ndh; Bacumemtbt& s e from the

en of t dment an art of the Property or release
other or aaiciors INGOHEEA.) FEBoRvey o fods - ‘of cho Property,
consent to nap or plan of the Property, consent ¢ 1e granting

of any easi n Fi. acamyesxtandlonpow perdyai. - ¢ agreement,
and agree iy writ ?Eak%oeégﬂﬁhm@pg} fhe rate of interest
or period ¢ amortgggg on of e te or c ggée the amount of the
monthly installments payable thereunder. Any actions taken by
Lender pursuant t et thi -agra shall not affect
the obligation of/ Borrower or Borrower's successors or assigns to
pay the sums secured by this Instrument and to observe the
covenants . Borsower contained herein, Wall not affect the
guaranty of any person, corporation, partnership or other entity
for payment of the indebtedness sccured by this Instrument, and
shall not affect theé lien or priocrity of 'lien hereof on the

Property. >rrower shall pay lLender a reasonable service charge,
together wi such title insuranca&Premiums and attorney’s fees as
may be incurred-at Lender’s ®ption, fo¥ any such action if taken at
Borrower’s Jue S

13. EARANCE BY LENDER NOT A WAIVER. 7 bearance by
Lender in g any rightrerfrenedy heore: * otherwise
afforded by ie law, sh&ll™not be ; )r preclude
the exercis o 3 v Lender of

payment of any sum secured by this Instrument after the due date of
such payment shall not be a waiver of Lender’s right to either
require prompt payment when due of all other sums so secured or to
declare a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other liens or
charges by Lender shall not be a waiver of Lender’s right to
accelerate the maturity of the indebtedness secured by this
Instrument, nor shall Lender’s receipt of any awards, proceeds or
damages under Paragraphs 5 and 11 hereof operate to cure or waive
Borrower’s default in payment of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten days of
written request from Lender furnish Lender with a written
statement, duly acknowledged, setting forth the sums secured by
this Instrument and any right of set-off, counterclaim or other
defense which exists against such sums and the obligations of this
Instrument.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant to the
Indiana Uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be
subject to a security interest pursuant to the Uniform Commercial

5




.Code and for Borrower’s general intangibles, and Borrowsr hereby
grants and transfers to Lender a security interest in said items
and'all of Borrower’s general intangibles, now owned or hereafter
acquired, whether or not presently within the contemplation of the
Borrower and Lender, and the proceeds thereof, to include insurance
proceeds and tort claims or settlements. Borrower agrees that
Lender may file this Instrument, or a reproduction thereof, in the
real estate records or other appropriate index, as a financing
statement for said general intangibles and for any of the items
specified above as part of the Property. Any reproduction of this
Instrument or of any other security agreement or financing
statement shall be sufficient as a financing statement. Borrower
hereby authorizes the Lender at the expense of the Borrower to
execute and file a financing statement or statements on its behalf
in those public offices deemed necessary by Lender to protect its
security interest. 1In addition, Borrower agrees to execute and
deliver to Lender, upon Lender’s request, any financing statements,
as well as extensions, renewals and amendments thereof, and
reproductions of this Instrument in such form as Lender may require
to perfect a security interest with respect to said items.
Borrower shall pay all costs of filing such financing statements
and any extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any record searches
for financing statements Lender may reasonably require. Upon
Borrower’s breach of any covenant or agreement of Borrower
contained in this Instrument, including the covenants to pay when

due all su X , | 1 have the
remedies of i B‘)Fﬂ ‘i'h : 1 Code and

at Lender’ 1, may also !;ggiksp SE rem rovided iﬁ
Paragraph 2 y I &rci ny of said
remedies, L X 4%&1‘;‘@&}?%%#5 gens; intangibles
1aand thi ite {%s@whm@eﬁbwkgépﬁﬁmybqfd B :grté of the

roperty separate 0 o) : order “whatsoever
without in any way §¥Fe@€fﬁ§e:§§§€§ ggﬁfwﬂ)f Lender's remedieé
under the Uniform Commercial Code or of the remedies provided in
Paragraph 25 herc

16, | REMEDIES CUMULATIVE Each remedy provided in this
Instrument | is distinct and cumulative to all s0ther rights or
remedies under this Instrument or afforded by law or equity,  and -
may be exercised concurrently, independently, or successively, in
any order whatsoevers

17. ACCELERATION INGCASECCH.BORROWER’S INSCLVENCY. If a
petition under the United States Bank#uptcy Code, 2= =uch Code may

from tinme time be amended, or—undser any similar » guccessor
Federal sta relating to“benkruptcy,-insolven lvency act,
be filed b rainst the7Berrowergor if a tr >r receiver
shall be aj for Borrovwer o SRorrower’ s , or if the
Property s ¢ subject 6" the Furic f a United
States Ban ~ .f Borrower

shall make an assignment for the benefit of Borrower’s creditors,
or if there is an attachment, execution or other judicial seizure
of any portion of Borrower’s assets, then Lender may, at Lender’s
option, declare all of the sums secured by this Instrument to be
immediately due and payable without prior notice to Borrower, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.
Any attorney’s fees and other expenses incurred by Lender in
connection with Borrower’s bankruptcy or any of the other aforesaid
events shall be additional indebtedness of Borrower secured by this
Instrument pursuant to Paragraph 8 hereof.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION. On sale or transfer of (i) all or any part
of the Property, or any interest therein, or (ii) beneficial
interests in Borrower (if Borrower is not a natural person or
persons but is a corporation, partnership, trust or other legal
entity), Lender may, at Lender’s option, declare all of the sums
secured by this Instrument to be immediately due and payable, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.

19. NOTICE. Except for any notice required under applicable

law to be given in another manner, (a) any notice to Borrower
provided for in this Instrument or in the Note, other than notice
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of an interest rate change, shall be given by mailing such notice
by certified mail addressed to Borrower at Borrower'’s address or at
such other address as Borrower may deslgnate by notice to Lender as
provided herein, and (b) any notice to Lender shall be given by
certified mail, return receipt requested, to Lender’s address
stated herein or to such other address as Lender may designate by
notice to Borrower as provided herein., Any notice provided for in
this Instrument or in the Note, other than notice of an interest
rate change, shall be deemed to have been given to Borrower or
Lender when given in the manner designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY;
AGENTS; CAPTIONS. The covenants and agreements herein contained
shall bind, and the rights hereunder shall inure to, the respective
heirs, personal representatives, successors and assigns of Lender
and Borrower, subject to the provisions of Paragraph 18 hereof.
All covenants and agreements of Borrower shall be joint and
several. In exercising any rights hereunder or taking any actions
provided for herein, Lender may act through its employees, agents
or independent contractors as authorized by Lender. The captions
and headings of the Paragraphs of this Instrument are for
convenience only and are not to be used to interpret or define the
provisions hereof.

21. GOVERNING LAW; SEVERABILITY. This Instrument shall be
governed by the law of the jurisdiction in which the Property is

located. I D Y E Cis nent or the
Note confl! : CEp: rfg sha fect other
piovisions ¥ ,crument!ggzxg?No e which ¢ iven effect
without the AN g@é 3 provisions
of this Ins ent, M‘@?yjﬁ; ?}%o > xrable. In

the evsnt that ’Fhigmb@;t h%@ntam dhia pio peﬂ‘)tzr afount of intere?t
or other charges r ed~to be pcollegted fro: orrower 18
interpreted 56 that ﬁ?“%ﬁ‘&&“BPfﬁBﬁ‘?ﬁ‘i@efn this Instrument or
in the Note, whether considered separately or together with other
charges levied i1 nne ith i3 Ins 't and the Note,
violates such law; and Borrower is entitled to the benefit of such
law, such |charge “is hereby reduced to the ‘extent cessary to
eliminate such vielation. 1e amounts, if any, previously paid to
Lender in excess of tha amounts payable to Lender pursuant to such
charges as| reduced shall he applied by :nder to reduce the
principal « the indebtedness evidenced by the Note. For the
purpose of| determining whether any applicable law limiting the
amount of intarest or other chavges permitted to be collected from

P

Borrower has been violated %%l indebtedness which i< secured by
this Instrument or evidenced by thé®®ote and which constitutes
interest, e 11 as otherZCharges la@vied in conne 1 with such
indebtednes . constitutes interest, shall emed to be
allocated ad over therskated term of e. Unless
otherwise r ~applicablenpaw, such all d spreading
shall be ¢ f interest

computed thereby is uniform throughout the étated term of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives
the right to assert any statute of limitations as a bar to the
enforcement of the lien of this Instrument or to any action brought
to enforce the Note or any other obligation secured by this
Instrument.

23. WAIVER OF MARSHALLING. Notwithstanding the existence of
any other security interest in the Property held by Lender or by
any other party, Lender shall have the right to determine the order
in which any or all of the Property and Borrower’s general
intangibles shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order in which any or
all portions of the indebtedness secured hereby are satisfied from
the proceeds realized upon the exercise of the remedies provided
herein. Borrower, any party who consents to this Instrument and
any party who now or hereafter acquires a security interest in the
Property or Borrower’s general intangibles and who has actual or
constructive notice hereof hereby waives any and all right to
require the marshalling of assets in connection with the exercise
of any of the remedies permitted by applicable law or provided
herein.




. g 24. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. As part of the consideration for the indebtedness
evidenced by the Note, Borrower hereby absolutely and
unconditionally assigns and transfers to Lender all the rents and
revenues of the Property, including those now due, past due, or to
become due by virtue of any lease or other agreement for the
occupancy or use of all or any part of the Property regardless of
to whom the rents and revenues of the Property are payable,
Borrower hereby authorizes Lender or Lender’s agents to collect the
aforesaid rents and revenues and hereby directs each tenant of the
Property to pay such rents to Lender or Lender’s agents; provided,
however, that prior to written notice given by Lender to Borrower
of the breach by Borrower of any covenant or agreement of Borrower
in this Instrument, Borrower shall collect and receive all rents
and revenues of the Property as trustee for the benefit of Lender
and Borrower, to apply the rents and revenues so0 collected to the
sums secured by this Instrument in the order provided in Paragraph
3 hereof, with the balance, so long as no such breach has occurred,
to the account of Borrower, it being intended by Borrower and
Lender that this assignment of rents constitutes an absolute
assignment and not an assignment for additional security only.
Upon delivery of written notice by Lender to Borrower of the breach
by Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering upon and
taking and maintaining full control of the Property in person, by
agent or by a comrt=annainted receiver Tender ghall {mmediately be

entitled to . all rents and reven "roperty as
specified i rag g)fang beo 1d payable,
including t limited to rents then due an d, and all

such rents i EIlQWI@IH}E! & Lce be held
by Borrower trustee for the benefit of Lender « > provided,
however, that T&lxsrﬂumxn‘lmuimatlbgglwp\e @fBorrower of the
breach by Borrower 1 j at Lender exercises
its rights | tao suchﬂl%niéée é?cg)rqxuc?vtvg? a?;):lxe%e hat commencing upon
delivery of such written notice by Lender to Borrower of Borrower’s
breach, each tens f t pert 111 m ch rents payable
to and pay such rents to Lender or Lender’'s agents on Lender’s
written demand to each tenant therefore, delivered to each tenant

personally, by mail or by delivering such demand to each rental
unit, without any liebility on the part of said tenant to inquire
further as to the“existence of a default by Borrower.

Borrower hereby covenants,that Borrower has not axecuted any
prior assignment of said rents).  thit Borrower has not performed,

and will not perform, any aces or has not executed, and will not
execute, an nstrument whigh/wonld p¥event Lender |- exercising
its rights »r this Paragraph—24,- and that e time of
execution ¢ : Instrumenty, theresihas been ¢ ripation or
prepayment I the rentayoryehetProperty £ than thirty
days prior dates of such'rents., o) enants that
Borrower wi f f any rents

of the Property more than thirty days prior to the due dates of
such rents. Borrower further covenants that Borrower will execute
and deliver to Lender such further assignments of rents and
revenues of the Property as Lender may from time to time request.

Upon Borrower’s breach of any covenant or agreement of
Borrower in this Instrument, Lender may in person, by agent or by
a court-appointed receiver, regardless of the adequacy of Lender’s
security, enter upon and take and maintain full control of the
Property in order to perform all acts necessary and appropriate for
the operation and maintenance thereof including but not limited to,
the execution, cancellation or modification of leases, the
collection of all rents and revenues of the Property, the making of
repairs to the Property and the execution or termination of
contracts providing for the management or maintenance of the
Property, all on such terms as are deemed best to protect the
security of this Instrument. In the event Lender elects to seek
the appointment of a receiver for the Property upon Borrower’s
breach of any covenant or agreement of Borrower in this Instrument,
Borrower hereby expressly consents to the appointment of such
receiver. Lender or the receiver shall be entitled to receive a
reasonable fee for so managing the Property.




. ” All rents and revenues collected subsequent to delivery of
written notice by Lender to Borrower of the breach by Borrower of

. any covenant or agreement of Borrower in this Instrument shall be
applied first to the costs, if any, of taking control of and
managing the Property and collecting the rents, including, but not
limited to, attorney’s fees, recelver’s fees, premiums on
receiver’s bonds, costs of repairs to the Property, and the costs
of discharging any obligation or liability of Borrower as lessor
and landlord of the Property and then to the sums secured by this
Instrument. Lender or the receiver shall have access to the books
and records used in the operation and maintenance of the Property
and shall be liable to account only for those rents actually
received. Lender shall not be liable to Borrower, anyone claiming
under or through Borrower or anyone having an interest in the
Property by reason of anything done or left undone by Lender under
this Paragraph 24.

If the rents of the Property are not sufficient to meet the
costs, if any, of taking control of and managing the Property and
collecting the rents, any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by
this Instrument pursuant to Paragraph 8 hereof. Unless Lender and
Borrower agree in writing to other terms of payment, such amounts
shall be payable upon notice from Lender to Borrower requesting

payment thereof, and shall bear interest from the date of
disbursemepf at +ha rate etatoed in t+he Note unlecs payment of

interest at would be contrar y to apr w, in which
event such sha ) ip@anneE st 26 e rate which
may be coll romJBorrower under‘iﬁilica.'\
A % .‘u]igq \g)ox:‘l;ng)tgg;lan mén aini ntrol of the
Propirty by Le Ti}:isrlhemmﬂvisth&ipamp ick >f rents as
provided hercein s Q efault hereunder or
invalidate any otheﬁ%’%@‘gﬁ xf{alrﬁégyo §gg§le%r under applicable law
or provided herein. This assignment of rents of the Property shall
terminate S 1% tim hie trume "ases  to secure
indebtedness held/ by Lender
25, ACCELERATION; REMEDIES., Upon Borrower’s breach of any
~¢covenant; warranty or condition on agreement of Borrower in this
Instrument, in the'Note evidencing the indebtedness secured by this
Instrument, including but ncot limited to, the covenants to pay when
due any sums secured by this Instrument, or in any other agreement
or instrument ‘executed by Boxrawe# i connection herewith, Lender,
at Lender’s option, may degiare alXsof the sums secired by this
Instrument > immediately due #l payable ut further
demand, and ‘eclose this Instrument by judic? roceedings,

and may im
provided he
expenses i1
limited to,

costs of court reporters, travel expenses,

y other remediss permitted !
snder shaldyberentitled to cc
pursuing ‘gdch remed

&

evidence, abstracts and title reports.

26.

Instrument.

RELEASE.

reasonable costs incurred in

\ble law or
1 costs and
g, but not
tness fees,

costs of documentary

Upon payment of all sums secured by this
Instrument, Lender shall release this Instrument.
pay Lender’s

Borrower shall
releasing this

27. OTHER ENCUMBRANCES. Borrower will not further mortgage or
encumber the Property or Borrower’s general intangibles in any way
without the express written consent of the Lender.

28,

WAIVER OF VALUATION AND APPRAISEMENT.

waives all right of valuation and appraisement.

29.

FUTURE ADVANCES.

Borrower hereby

Upon request of Borrower, Lender, at

Lender’s option so long as this Instrument secures indebtedness
held by Lender, may make future advances to Borrower.

advances,
Instrument.

with

interest thereon, shall be

such future

secured by this




_ 30. HAZARDOUS MATERIALS, Neither Borrower nor, to the best of
Borrower’s knowledge, any other party has used, generated,
releéased, discharged, stored, or disposed of any hazardous waste,
toxic substance, or related material (cumulatively "Hazardous
Materials") in connection with the Property or transported any
Hazardous Materials to or from the Property. Borrower shall not
commit or permit such actions to be taken in the future. The term
"Hazardous Materials" shall mean any substance, material, or waste
which 1is or becomes regulated by any governmental authority
including, but not 1limited to, (i) petroleum; (ii) friable or
nonfriable asbestos; (iii) polychlorinated biphenyls; (iv) those
substances, materials or wastes designated as a "hazardous
substance" pursuant to Section 307 of the Clean Water Act or any
amendments or replacements to these statutes; (v) those substances,
materials or wastes defined as a "hazardous waste" pursuant to
Section 1004 of the Resource Conservation and Recovery Act or any
amendments or replacements to that statute; or (vi) those
substances, pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation and Liability Act ("CERCLA"),
or any amendments or replacements to that statute or any other

similar statute, rule, regulation or ordinance now or hereafter in
effect.

Borrower has not violated and shall not violate any statute,
regulation, ordinance, rule of law, contract or other agreement
which might materially affect the Property (including, but not

1im@ted to, rning 2 2r’s rights
or interest 2o Ot @EEEVRRITP i:g .

The Pr Vs g th subject to
reporting u c&pmmlfgagjﬁﬁér lanning and
Community Right‘EasEnowdietait i98he(dzo »022) ; (2) is not

the site of any undergrqund sforage tanks which notification is
roauired e 47 o TG e e C AR TR SRaE Y S e )

is not 1listed on the Comprehensive Environmental Response,

Conmpensatic and iab ‘nfe ion Sy m (CERCLIS) in
accordance with Section 1 of the cComprehensive Environmental
Response, Conpensation and Liability Act (42 U.€.C.9616); and (4)
there are no envircnmental defects, as that term is defined in IND.

CODE 13-7«22.5=1.5, in| the Property.

31, TAX AND INSURANCE ESCROW. _In order to more fully protect
the security of this Instrument:

A. If requestedipy theilznder, the Borrowei will, at the
time of the exacution and derivery of £kis Instrument, deposit with

the Lender sunt which, ZSEogether With the payme pecified in
Subparagrag »f this Pakagraphd 31, wil ate a sum
sufficient l'e the Lende€rmt®Wpdy the re > taxes and
assessments Lender estimates will 1 against the

Property d J suing tax year one” (1) >efore such
taxes and assessments become delinquent, plus an amount which,
together with the payments designated in Subparagraph B of this
Paragraph 31, will aggregate a sum sufficient to enable the Lender
to pay the premiums on the fire and other hazard insurance required
to be placed on the Property one (1) month before the next premium
becomes due.

B. In addition to the monthly payments required to be made
upon the indebtedness secured hereby, the Borrower shall pay to the
Lender a sum equal to 1/12th of the amount of the annual real
estate taxes and assessments from time to time estimated by the
Lender to be assessed against the Property plus an amount equal to
1/12th of the annual premiums from time to time required to
maintain the fire and hazard insurance required to be placed on the
Property one (1) month before the next premium becomes due.

C. All sums received by the Lender pursuant to this
Paragraph 31 shall be held by the Lender for the account of the
Borrower and applied to the payment of said taxes, assessments and
insurance premiunms,
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D, If the total payments made by'the Berrcwer to tha Lender o
pu:suant to this Paragraph 31 shall exceed the amount at any time
+ required, such excess shall be retained by the Lender to make
 subsequent payments for real estate taxes and assessments and
insurance premiums, If however, the total of such payments shall
~at any time be insufficient to pay such taxes, assessments and =
“insurance premiums when due, the Borrower shall, one (1) month
prior to the due date thereof, pay to the Lender such additional‘,f :
amounts as may be necessary to make up such deficiency. All sums
: received by the Lender under this Paragraph 31 and held by it at
~ the time when the Borrower shall desire to pay the indebtedness
- secured by this Instrument in full, may be applied by the Lender =
upon said indebtedness. In the event the Lender shall determine to
foreclose this Instrument, it may, in such event, apply all sums =
~ held by it for the payment of taxes, assessments and insurance;,,.,.
~premiums on the indebtedness secured by this Instrument as. Lender' el
may, at its sola dlscretion, determlne. , L

& ' 32. MAXIMUM AMOUNT SECURED. The maxi'mum aqgregate amount of e
principal, interest, premium, if any, future advances, other
indebtedness (now owed or hereafter owed), sums advanced to prntect'
the security of this Instrument and expenses of Lender secured by .

~ this Instrument is One Hundred Twanty Thcusand and Nc/loo Doll s

: ($120 Qeo 00) . ‘ s s

‘ 33, REPRESENTATIQN‘ANDZRvaEw. Borrower acknowledges thatik 
Borrower is executing

' and deliveri ‘?%yﬁ jreements, .
. instruments n qcuments, suc cumen; rights og S
Borrower,  we 1N ral insel; and

. that Barécw& ﬂE&? mﬁ!ﬁ of ¢ bligations o .
; hare;by ancﬁ t Thﬁs@b@kﬂibntlsthe propertyof . . . 0
C ivuufiess iedakeConny RecOEdaEl ¢hid: s crument, or
“has caused the same to be executed by its representativ thereunto;~ o
~ duly authori ﬂd, he E BE vriteenia i R

“'Mercantile National bBank of Indiana. as
~ Trustee under Trust Agreement dated
February 2nd, 1987 and known as Txu 51
' Number 4934, , : :

. __SEE ATTAC TURE.PAGE

Thls Instrument prepared by W. H. Stoll, as_ Senior Vice President ,,;'
S . of Mercantlle Natlonal Bank of Indiana i

rem2\mnb4934.mtg




THIS MORTGAGE, is executed by the undersigned Trustee, not personally, but

solely as Trustee under the terms of that certain agreement dated the 2nd day of
February, 1987, creating Trust #4934; and it is expressly understood and agreed
by the parties hereto, anything herein to the contrary not withstanding that each
and all of the covenants, wundertakings, representations, agreements, and
liabilities, herein made are made and intend, not as personal covenants,
undertakings, representations, agreements, and liabilities, of the Trustee,
individually, or for the purpose of binding it personally, but this instrument
is executed and delivered by the MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE,
solely in the exercige of the powers conferred upon it as such Trustee under said
agreement and no personal liability or personal responsibility is assumed by, nor
shall at any time be asserted or enforced against MERCANTILE NATIONAL BANK OF
INDIANA, on account hereof, or on account of any covenant, undertaking,
representation or agreement herein, either expressed or implied, all such
personal liability, if any, being expressly waived and released by the parties
hereto or holder hereof, and by all persons claiming by or through or under said
parties or holder hereof. ‘

Nothing contained herein shall be construed as creating any liability upon
MERCANTILE NATIONAL BANK OF INDIANA, personally under the provisions of the
Comprehensive Environmental Response, COMPENSATION and Liability Act (CERCLA) or
the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE
NATIONAL BANK OF INDIANA, personally is not a "Transferor or Transferee" under
the Act and makes no representations concerning any possible environmental
B i - L. JP 1

defects. In making herein Truste ing solely on

n~eeer arm ek by
=

info;?gtig? f1 by the beneficiaries gnd knowledge and
specifically « Lt m i i 6 es or damages
as a result o e .amg gﬁtilrg%:m t ’

Furthermore, f furnished the

o DTFFICLALL ...

undersigned t
statements mac
is assumed b:
accuracy of tl

IN WITNESS WHE

enéjéfiary/beneficia ies under aforegai
s

o2 Sndpgsiensd A0 g adi RS BRpRety -

OF, saicl MERCANTILE NATIONAL BANK OF INDIANA, has

rust and the
esponsibility
the truth or

fid28 3BT &Ly 1fn (Rt ipAsetEEFaOrCH:, |

lused its name

to be signed to these presents by a Trust Officer and its.corpaorate seal hereunto
affixed and attested by its Assistant Trust Investment Officer the day and year
first above written.
MERCANTI NATIONAL BANK OF INDIANA, AS TRUSTEE
- FORESAID AND NOT PERSONALLY :
BY: ._éé'_ _A, J
. . Chrygtopher W. Yuge; ust oy
R // .\j . /
Dzuro Tstant Trusty

©% | Panl M.
|+ Investment Of

STATE OF INDIANA )
> ) 88t
COUNTY OF LAKE )

I, Gwendalin M. Miller, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that Christopher W. Yugo, Trust Officer and Paul M.
Dzurovecik, Assistant Trust Investment Officer of the Mercantile National Bank of
Indiana, a National Banking Association, personally known to be the same persons
whose names are subscribed to the foregoing instrument as such Trust Officer and
Assistant Trust Investment Officer respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument as
their own free and voluntary acts, and as the free and voluntary act of said
National Banking Association, as Trustee, for the uses and purposes therein set
forth; and that Paul M. Dzurovcik did also then and there acknowledge that he,
as custodian of the corporate seal of said National Banking Association, did
affix the said corporate seal of said National Banking Association to said
instrument as his own free and voluntary act, and as the free and voluntary act
of said National Banking Association, as Trustee, for the uses and purposes
therein set forth.

Given under my hand and Notarial Seal this 1lst day of November, 1995.

! fﬂvu’
: EVQY Gwendalin M. Miller, Notary Public
g N L

My Commission Expires: February 19, 1999

“ Resident of Lake County




