MORTGAGE

day of October, 1995, by and among Applewood Farms,

Agreement made as of the
Inc., ("Debtor”), an Indiana corporation, and Zahn Associates, Inc. ("Agent"), a New Jersey

corporation, with its offices at 1930 North Harlem Avenue, Suite 7, Elmwood Park, Illinois
0
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B. 1 ordes
$9995 (the "Agreement"),

entered into an Agreement dated Septerber) 1.4
above, and for other

NOW, THERIPEORE, in comtideration- ofi the matters recit

v , it is agreed as

valuable cons eceipt and suificiency’ of ‘which are

follows:
In order to secure the payment of the obligations under the Agreement, and to secure the

payment of all other sums which may be at any time due under the Agreement or this Mortgage
(collectively sometimes referred to herein as "Indebtedness”); and to secure the performance and

observance of all the provisions contained in this Mortgage or the Agreement, and to charge the
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‘propcrrics. inrorcsrs and rights hcrcinafter dcscnbed thh such pa ‘mem, porfo s

A observance, and for other valuable consrdcrauon, zhc rccerpt and sufﬁcrem:y’ of whrch is hcroby

acknowledged chtor DOES HEREBY MQRTGAGE AND CONVEY unto Agcnt. s
successors and assigns forever, the followmg descnbed property, rrghts and interests (w h grgf;zf‘ .
referred to herem as the ”Premxses"), alI of whxch propeny, nghts and mterests are hercby :

pledged prrmanly and ona parlty wrth the Land (as heremafter dcﬁned) and not
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Exhibit A atiach Document is
TOGET ] | tNl rmprovemontsIo“fIev(e3 I‘%re what \

s his Document is the property of ~
 situated on the Land, and altmmmmnpnﬁmﬂy nature "xrtsoever now

horeaftér owned I)ebtr' d'loga! Ton or used or | tended fo be used | in c«

“ “Land or the improvemen(s,“or in connecction with  any onsn tion” .,reo

. Qe‘fbtor; anci ail 0 )ebtf*‘"'s rig’ ,oyr‘par reots now or he rfter ade on such

‘ ‘or firrmres by D or or on rts behalf (the "Improvements"), s T

e TOGETIK WI’I‘H all easemem nghts of ‘vay, gores of land ’
‘pass‘agézs’,’ sewer *s, water cour*:c waicr rxgnts and po' ’

ESE e titles mt“eresrs | %, ‘tenements; h...redrtarnev “,

in any way now or hereafter belongrng, relatmg or appertammg to the Land and the reverélons g

gy remamders, rents, rssues and proﬁts thereof and all the estate rrght trtle, mterest property, e

e possessron, clarm and demand whatsoever, at law as well as in equrty, in and to
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TOGETB@R WITH all income from thc Ptcm:&cs to be‘
Indebtedncss. and | " ’
TOGETHER WITH all proceeds of the foregomg. ins;ludmg. wnhout hnntanon.

judgmem;s awards of damages and settlemems hereafter made resulnng fmm condemnanon, s

proceeds of any ‘;ale option or contract to sell the Premxses or any portion the -

. TO HAV i Ewumsemtmsg\
forever fo’r the MQTﬂQBIE IEJ&L!)
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| aﬂer the occurre e i any Hgfmﬂt zfl?; hefemafte deﬁecb

inafte lgabto hereb) \

' ‘WAIVING ail rights under and bv virtue of the homestead exemnnon lav
‘ ‘Indiana‘.k E k - ‘ k

~ Debtor ¢ VENANTS hat it lawfu fs'eiéa of m Land, and
- ‘authnrit‘y to mof xge the wne, and thai n w:ll Walmut and deu.nd the Land
peaeefui possessin " the z;ame agains: 3 lawful layns of all persons wi

PRGVH 'F’RTHELEaS um if Debto" shall pay in full

o ~f’shali timeiy peri all of thie pmmons herem a

2y be performed and observed oy Debtor, then tiis Mortgage and the inicrest of Agent m the;

Premxses shall cease and become voxd but shall otherwxse remam m full force
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Debtor shall

punctually perform and observe all of the requirements of the Agreement and this Mortgage.
2. Liens, Prohibition. Subject to the provisions of Paragraph 3 hereof, Debtor shall

not create or suffer or permit any encumbrance to attach to or be filed against the Premises,

excepting only (i) the lien of real estate taxes and assessments not due (ii) the lien of First

Federal and (iii) any liens and encumbrances of Agent,

3. I In MOW@ i\SeA N of any loss or
damage to the | nNOT OFFICIAL!

) IThis Documeng li)s the property of
3.0 In cagg of Josscovesed | tl)l}sﬁaé‘?:% pojicics, Agent (or, after entry of
decree of foreclosure, the purchaser at the foreclosure sale or decree creditor, as the case

may be) is hereby authorized to scttle and adjust any claim under such policies without

the consent of Debtor:

3 Agentnay apply.the proceeds, ofdfisurance consequent upon any Insured

Casualty-upon the Indebtedness jnSuchzordersas Agent may elect.

4. ( nnation and Entinent BomainiFAll awards (the "2 ") made to the
owner of the | A any. goverirogytatvaietier lawful av the taking, by
condemnation or cminent dom aliy,-of all or any part of the Premises, are hereby assigned by

Debtor to Agent. Agent is hereby authorized to give appropriate acquittances therefor. Debtor
shall immediately notify Agent of the actual or threatened commencement of any condemnation

or eminent domain proceedings affecting the Premises and shall deliver to Agent copies of any

LGI2848




-

papers sérved in connection with any such proceedings. Debtor shall make and deliver to Agent,

at any time upon request, free of any encumbrance, all further assignments and other instruments

deemed necessary by Agent for the purpose of assigning all Awards to Agent. After deducting

from the Award for such taking all of its expenses incurred in the collection and administration

of the Award, including attorneys’ fees, Agent shall be entitled to apply the net proceeds toward

repayment of such portion of the Indebtedness as it deems appropriate without affecting the lien

of this Mortgage
5. R

shall not effect

conveyance, Ssal¢

encumbrance or
properties, right
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the trust
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All or any portion of the heneficial interest or power of

o do

ute a '

y part

fthe for
-ohibited Trar
reof or inter

) of an

anltt,

therein;

which Debtor is g¢ting, if Debior is a Trustee;
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X

hares of capital st

ock-of @ corporation whi

nration which“sngsgehieral partner |

7

'S

sent of Agent,

lerein).  Any

terest or other

f the following

rection in or to

eneficiary of a

 beneficiary of

a trustee Debtor, or a corporation which is the owner of substantially all of the capital

stock of any corporation described in this subparagraph (other than the shares of capital

stock of a corporate trustee or a corporation whose stock is publicly traded on a national

securities exchange or on the National Association of Securities Dealers’ Automated

Quotation System); or
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54 " Allor any part of the partnership or joint venture interest, as the case may
be, of a partnership beneficiary of a trustee Debtor;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,

security interest, encumbrance or alienation is effected directly, indirectly, voluntarily or

involuntarily, by operation of law or otherwise; provided, however, that the foregoing provisions

of this Paragraph 5 shall not apply (i) to liens securing the Indebtedness, (ii) to the lien of

current taxes and assessments not in default, or (iii) to any transfers of the Premises, or part

thereof, or inter ,]B@“’g‘umecntr isﬂ O nership or joint
venture interest N@oTbQEElGMM there ) is deceased or

This D tis th £
1S Document 1s ep}ﬁ?rpegg o

declared judicially _incom f{eent atﬁesﬁtql) uor\{v er’lieco ¥d egatees, devisees, executors,

administrators, estate or personal representatives.
6. Defaults. 'If one or more of the following events (herein called "Defaults") shall -
oceur:
6 If Dcbior, after thic expiratioi of any applicable grace :riods, shall fail

to make payments of amounts owes ander fig Agreement or this Morigage when due;

¢ {{ any default, after the-expiratior of any applicab! e periods, shall
 exist ur her document ornstfiioent regulating g, securing or-
guarantying any of the Indebtedness,

6.3 A Prohibited Transfer;
6.4  If default shall continue for fifteen (15) days after notice thereof by Agent .
to Debtor in the punctual performance or observance of any other agreement or condition

herein contained; then Agent, at its option and without affecting the lien hereby created
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or the‘ priority of said lien or any other right of Agent hereunder, may declare, without
further notice, all Indebtedness to be immediately due, whether or not such Default is
thereafter remedied by Debtor, and Agent may proceed immediately to foreclose this
Mortgage and to exercise any right provided by this Mortgage, the Agreement or

otherwise.

7. Foreclosure. When the Indebtedness shall become due, whether by acceleration

or otherwise, s : g sordance with
, ~ Document 1s
applicable law ."Nan ’o]t:!‘ler()mrigdf“s i)f(%?xX)i '\. sreement, this
Mortgage, o A ay have at law, in.equity or otherwi .'I A0S
origage, or w T}[)ins Hocument 1sqt e p%oi%‘f%y r})f > foreclose the

lien hereof, ther¢ shall be alfdwedlandinduded nsaadiionatsbentédness in (he decree of sale,
all expenditures and expenses whi paid or incurred m bebali of Agent for
attorneys’ fees, appraiscrs’ fees, outlays for documentary and expert cvidence, stenographers’
charges, publication costs, costs (which may be estimated 23 to itemns to be expended after entry

of the decree) of procuring all such abstracts of title, title searches and examinations, title

insurance policics, and similar data andsaSsurance™with respect to title as Apent may deem
reasonably nece ither to prosecutéisveh shitad 10 vidence to bidde les which may
be had pursuan se the true condionssOr the title to o “the Premises,

and any other expenses and expenditures which may be paid or incurred by or on behalf of
Agent to be included in such decree.
8. Right of Possession. When the Indebtedness shall become due, whether by

acceleration or otherwise, or if Agent has a right to institute foreclosure proceedings, Debtor,
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forthwith upon demand of Agent, shall surrender to Agent, and Agent shall be entitled to be
placed in possession of the Premises as provided in the Act and Agent, in its discretion and
pursuant to court order, may reasonably, by its agent or attorneys, enter upon and take and
maintain possession of all or any part of the Premises, together with all documents, books,
records and accounts of Debtor or the then owner of the Premises relating thereto, and may
exclude Debtor, such owner, and any agents and servants thereof wholly therefrom and, on
behalf of Debtor or such owner, or in its own name as Agent and under the powers herein

granted may: Document is

8 d Ng(lrrxrcﬂya{"ol@ IeA(IJl!e 1d conduct the

. ~ This Document is the erty of
business, if any, ther&)l " i ai( geé(())nleil ty ﬂ{: co¥ l,,thh fu!

measures, |egal or equitable, as’in‘its discretion may be deemed proper or necessary to

awer to use such

enforce the payment or security of the rents, issues, deposits, profits, and avails of the
Premises
8 Cancci or terminaic any lease oi sublease oi all or any part of the Premises
for any cause'Qr on any ground (Hahwoul idéfifle Debtor to cancel (he ame;
8 Rxtend or modifyfany tien=existing rl‘eases and mak leases of all or
- any part ises, ‘which extegripns Smodifications 4 >s may provide
for terms (0 expire, or for options to iessees (o extend or rencw irms (o expire, beyond
the maturity date of the loan evidenced by the Agreement and the issuance of a deed to
a purchaser at a foreclosure sale, it being understood and agreed that any such leases,
and the options or other such provisions to be contained therein, shall be binding upon

Debtor, all persons whose interests in the Premises are subject to the lien hereof, and the
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ﬁurch'ascr at any foreclosure sale, notwithstanding any redemption from sale,
reinstatement, discharge of the Indebtedness, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed to any such purchaser; and

9.4  Make all necessary or proper repairs, decoration renewals, replacements,
alterations, additions, betterments and improvements in connection with the Premises as
may seem judicious to Agent, to insure and reinsure the Property and all risks incidental
to Agent’s possession, operation and management thereof, and to receive all rents, issues,

deposits, o dideeunment 1S

Without limiting H NQJ(‘)I'Q E Eél\GlllA\[«!l ority and duties

This Document is the 5)1;10&)
sha

as provided in applicable la%hN(ﬂx aﬁg m contai

in contained shall, co,nstrueo constituting Agent

a mortgagee in possession in the absence of the actual taking of possession of the Premises.

9. Receiver. "Upon the filing of a complaint to foreclose this Mortgage or at any
time thereafter, the court in which such complaint is filed may appoint upon petition of Ageﬁt,
and at Agent's sole optieny @ receivei, of the Premises pursuant to applicable law. Such
appointment may be made either before orafter sa.«, without notice, without regard to solvency
or insolvency o ~e at the time of@pplication fomsach receiver, and ut regard to the
then value of th » whether or@gliHc \same shall be the as a homestead; -
and Agent hereunder or any empioyee or agent thereof may be appoinied as such receiver. Such
receiver shall have all powers and duties prescribed by applicable law, including the power to
make leases to be binding upon all parties, including the Debtor, the purchaser at a sale pursuant
to a judgment of foreclosure and any person acquiring an interest in the Premises after entry of

a judgment of foreclosure, all as provided in applicable law. In addition, such receiver shall
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aiso have th'e pov'ver to extend or modify any then existing leases, which extensions and
modifications may provide for terms to expire, or for options to lessees to extend or renew terms
to expire, beyond the maturity date of the Agreement and beyond the date the issuance of a deed
or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed that
any such leases, and the options or other provisions to be contained therein, shall be binding

upon Debtor and all the persons whose interest in the Premises are subject to the lien hereof and

upon the pumbucpr or nurchasers at anv foreclosure sale  notwithstandine any redempﬁon’

reinstatement, : Dﬂﬁm%&)&. Ny : judgmeht, or
issuance of any a NQEQEErLQJMd;m 5U siver shall have
Thxs Document is the prope of

the power to colicet ihe rex{tﬁéstt}mnt%qfﬁtgf ﬁ%ggmajurmg the pendency of such

foreclosure suit and, in case of a sale and deficiency, during the full statutory period of redemp-
tion, if any, whether or ‘not there is a redemption, as well as during any further times when
Debtor, except for the intervention of such recciver, would be entitled to collection of such
rents, issues and profitshaindssuch receiver shall have.ail other powers which may be necessary
or are usual in such cases for the protection: posséssion, control, management4nd operation of

the Premises du he whole of said périod =The cours, from time to tir ty authorize the

receiver to app) come. from tHEPLCASEs payment in | sart of: (a) the

Indebtedﬂess 01 LW VUV ULIVOO OV ULVG U_y a JuLvwive lUl\-U;vulua (SRS Avavltsuge, Ol' any tax,
special assessment or other lien which may be or become superior to the lien hereof or of such
decree, provided such application is made prior to the foreclosure sale; or (b) the deficiency in

case of a sale and deficiency.
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10.  Insurance During Foreclosure.

proceedings have been instituted, the proceeds of any insurance policy, shall be used to pay the

In case of an insured loss after foreclosure

amount due in accordance with any decree of foreclosure that may be entered in any such

proceedings, and the balance shall be paid as the court may direct. The foreclosure decree may

provide that the mortgagee's clause attached to each of the casualty insurance policies may be

cancelled and that the decree creditor may cause a new loss clause to be attached to each of said

casualty insurar
foreclosure dect
decree, each suc
insurance policy
the loss thereun
the consent of 1
such other steps

1. X

by law, Debto
advantage of an

at any time hel

"Documentts
"NOTOFFIrCixr!
=1 rédesnpioy mayieuse the phreceding fossraiguse ol

the Lake County Recorder!
y be cancelled and a new loss payable clause to be attach

T

1 payableno_suchpredemptor. 1n thexevent of foreclesure sz
btor, may assign any insurance policics to the purchaser
) protect the interest of such purcha

iver of Right of Redemption i Other Rights. To the fi
ves that it will ngt-4t any-timeé*er in any manr

xmption or extension/iavws0rany so-call

creditors. The
tions under said
to each casualty
thereto, making

, Agent, without

the sale, or take

extent permitted
soever take any
im Law" now or

areafter in force

providing for the valuation or appraisement of the Premises, or any part thereof, prior to any

sale thereof to be made pursuant to any provisions herein contained, or to any decree, judgment

or order of any court of competent jurisdiction; or after such sale, claim or exercise any rights

under any statute now or hereafter in force to redeem the property so sold, or any part thereof,

LGI2848
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or relating to the xharshalling thereof, upon foreclosure sale or other enforcement hereof, To

the full extent permitted by law, Debtor hereby expressly waives any and all rights it may have
to require that the Premises be sold as separate tracts or units in the event of foreclosure. To
the full extent permitted by law, Debtor hereby expressly waives any and all rights of
redemption, on its own behalf, on behalf of all persons claiming or having an interest (direct or

indirect) by, through or under Debtor and on behalf of each and every person acquiring any

interest in or title to the Premices subseauent to the date hereof it heino the intent hereof that

any and all suct pgﬂmm&oﬂlc | shall be deemed
to be hereby we o'the M &IpQIEdEyLQJaAId\!/ t extent permitted

This Document is the property of
by law, Debtor 4grees thatgjoy }}m}g@mﬂﬁl@m@mg@le law or taws or otherwise,

it will not hinder, delay or impede the exercise of any right, power or remedy herein or
otherwise granted or delepated to Agent, but will permit the excreise of every such right, power
and remedy as [though'no such law or !aws have'been or/will have been made or enacted. To

the full extent permitted by law, Debtor hereby agrees that no action for the enforcement of the

lien or any provision hereof shall be subieit to any'@sfense which would not be good and valid
in an action at n_the Agreements
12. ] lative.  Each fight#rein conferred is cumulative and

in addition to every other right provided by law or in equity, and Agent may exercise each such

right in any manner deemed expedient to Agent. Agent’s exercise or failure to exercise any
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right shall not be deemed a waiver of that right or any other right or a waiver of any default,
Except as otherwise specifically required herein, Agent is not required to give notice of its
exercise of any of its right under this Mortgage.

APPLEWOOD FARMS, INC,

W

William Mulligary / /

Its: President

Document 1s
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This Document is the property of
the Lake County Recorder!
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STATE OF _ e
e ) SS,

I HEREBY CERTIFY that on thns 10 tuay of Det. 995, bcfore mc a. No,

_or sausfactomly pmven 0 bc the same person whose name 1

: mstrument wbo acknowledged that he/she is the President opr w00d

- s béén il " D"Ocument'is‘
 puoss e . R HE TR A
o INWITNES Tﬁm‘lﬁi&wmﬂe\ﬁw&w

e B
above written, | the Lake County Recorder
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{PREPARED BY: AND MA:L T0;
. Leroy G. Inskeep

-~ RUDNICK & WOLFE

203 North Lasalle’Streetli S
 suite 1800
‘ ‘Chicago, IL 60601 L




EXHIBIT A

That part of the Northeast 1/4 of the Northeast 1/4 of Section 25, Township 36 North, Range 8
West of the 2nd Principal Meridian, in the Town of New Chicago, Lake County, Indiana, lying
Northeast of the right of way of the Pittsburg, Fort Wayne and Chicago Railroad.
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