V) | Ny Mortgage

THIS MORTGAGE Is made on October 27, 1995, between Pepe’s Tacos of Merriliville,

5524 Broadway, Merrillville, IN 46410 Iac, whoso address is

(the "Mortgagor”), and NBD Bank, NA., a nalnonal baukmg

' assocnanon. whose addrcss is 8588 Broadway, Merriliville, IN 46410, (the "Mortgagee"). 2 '
The Mortgagor MORTGAGES AND WARRANTS to the Morigagee real roperty and all the buildings, stn
improvements on it described as; ‘ y P s oo r\g‘rp‘s ’and

Land located in the town of Merrlivile, County of uke, State of Indlan: 3 v
l:u 7 to ;0 inclusive in Block 1 Soutlllands SubdMslon, as lbown ln Pl;t Book 19, pnge 2, ln hkc County. (thc
* rcmlscs : ‘ p

£3

Commonly known osi 5524 Bmdway, Merrillvllle, lN 46410

Tax Parcel Identxﬁcauon No. 15 0087 0007 ‘ Co T e SR

The Premises shall also include all of the Mortgagor's right, title and interest in and to the following: .._, ,
(1) All easements, rights-of-way, licenses, privileges and hereditaments,

(2) Land lying in the bed of any road, or the like, opened, proposed or vacated, or any stnp or gore, adjo lhe .
(3) All machinery, apparatus, cq\upmcnt fittings, fixtures, and articles of personal property of eve ml%
‘whatsoever, located now or in the future in or upon the Premises and used or useable in connection with a

- operation of the Premises (all of whxch is callcd "Eqmpment") It is agrccd that all Equxpmcnt is part o

‘P:e ses

appropriated to the use of the real 1 yurpose&pf- this ortg

- unless the Mortgagee sl cemed conciusivi ¢ xged andy 'rran to
. Morgagee. U‘o cument s rard

vz«??mm 40 31'9’19

+(4) All mineral, ml, ga hts xf any 9

: (Sf) h,:li a\:ardz} of paymi £Nm ﬁmm& ient domanr@he &ratm
_of the grade of any strec or-damage to any buildingor other improvement smises, any other injury to
o or decrease in the value of 1 l‘:ﬁ&, yr‘ﬁ‘uw&i‘&'&% m ac taxes, assessments or other:

‘charges levied against o¢ imposed t;he then Rrenfises,vand-h orncys and paralegals' fees, costs and

- disbursements incurred by the Mortgagee in connection with thc collccuon of any such award payment
’(6) All nf the renls, iss s and profits'of the Premises un der present or future Teases or pt}u ise. .

The Prcmtses are unencum red except as follows: . N/A ("Permitted Encumbrences”). mises are cncumbcrcd by
- Permitted Encumbrances, the Mortgagor shall perform all obligations and make ,.ents ps required by the Permitted.
..Encumbrances. The Mortgagor shall provide copies of all writing: pertaining to Permitted Encumbrances, and the Mortgagee ™
is authorized to request and receive that information from any other person without the consent or knowledge of the Mortgagor.

This Mortgage secures the indebtedness or obligation evidenced by:

(i) the note(s) dated Qctober27, 1995 in the princigabamount(2y 0£5150,000.00 respectively, maturing on December 26, 1995
executed and delivered by Santiago Vaca to tieMortgagee: aad

including any extension. Is, modifications Gr Tepiacements/Without limit 85 Lo 1 frequency (the “Debt").
CROSS-LIEN: The Debt ic all other présenitand tuture, direct ar ations and liabilities of the
Mortgagor, or any one or | T

liates up to a maximum of
$150,000.00. This shall not apply to any oblxgauon or debt incurred for personal, family or household purposes unless the note
or guaranty expressly states that it is secured by this Mortgage.

This Mortgage shall also secure the pérformnhce of the promiscs and agreements contained In this Mohgage.
‘The Mortgagor promises and agrees as follows:

1. PAYMENT OF DEBT; PERFORMANCE OF OBLIGATIONS: The Mortgagor shall promptly pay when due, whether by acceleration or otherwise,

the Debt for which the Mortgagor is liable, and shall promptly perform all obligations to which the Mortgagor has agreed under the terms of this Mortgage
and any loan documents evidencing the Debt.

2. TAXES: The Mortgagor shall pay, when due, and before any interest, collection fees or penalties shall accrue, all taxes, assessments, fines, impositions,
and other charges which may become a lien prior to this Mortgage. Should the Mortgagor fail to make such payments, the Mortgagee may, at its option and
at the expense of the Mortgagor, pay the amounts due for the account of the Mortgagor. Upon the request of the Mortgagee, the Mortgagor shall immediately,

furnish o the Mortgagee all notices of amounts dué and receipts évidencing payment, The Mortgagor shall pmmptly notlfy the Mortpgee of any lien on all
or any part of the Premtses, and shall promplly discharge any unpermltted I|en or encumbrance. v - L

£ '3 W In the event of the passage of nny Iaw or regulntion, statc, federal or municipal, subsequent to the datc of this Mongage in any
manner changing or modifying the laws now in force govering the taxation of mortgages or debts secured by mortgages, or the manner of collecting such taxes,
the Debt shall become due and payable lmmedmtely at the option of theMortgagee.

4. INSURANCE: ‘Until the Debt Is fully paid the Mon;agor shall keep the Premises and the prcscnt and future bunldinp and other impmvemenu on
the Premises constantly insured for the benefit of the Mortgagee at replacement cost, against fire and such other hazards and risks customarily covered by the
standard form of extended coverage endorsement available in the State of Indiana, Including risks of vandalism and malicious mischief, and shall further provide
flood insurance (if the Premiscs are sitvated in an arca designated as a flood ‘risk area by the Director of the Federal Emergency Mlnagement Agency or as
otherwise required by the Flood Disaster Protection Act of 1973 and regulations issued under it), and such other appropriate insurance as the Mortgagee may ‘ &
require from time to time. All insurance policics and renewals must be acceptable to Mortgagee, must provide for payment to the Morigagee in the event of
loss regardless of any act or omission by the Mortgagor, must require 30 days notice to the Mortgagee in the event of nonrenewal or cancellation, and must
be delivered to the Mortgagee. Should the Mortgagor fail to insure or fail to pay the premiums on any insurance orfail to deliver the policies or certificates
“or rencwals to the Morigagee, then the Mortgagee &t its option may have the insurance written or rénewed and pay the premiums Tor the account of the
“ Mortgagor. In the event of loss or damage, the proceeds of the insurance shall be paid to the Mortgagee alone. No loss or damage shall itself reduce the Debt,

. The Mortgagee is authorized to adjust and compromise a loss without the consent of the Mortgagor, to collect, receive and receipt for any proceeds in the name 6“

ot By )

M




' 0( xtm Mursgagur. nnd fo #ndnﬂc the Maﬂgagar’s name upon nny check in paymcnt

- of all costs and expenses of the Mortgagec in collecting the proceeds, and then toward payment of the Debt or any portion of it, whether or not then due or
P’ﬁ"’e- ar the N‘?ﬂme; ] ‘m option may apply the proceeds, or any part of the proceeds fo the repair or rebuilding of the Premises prgvided that Montgagor
786 of restoration of the Premises in default under this Mortgage, and ha& comphed whh au r;qutmmcntsmr pplication -
i;a Mortgagee, in its suls ais:;euon may establish. , :

of pmccssls Thc proccc ihall be apphcd ﬁm 1owam relmbummen;

qupgm shall if rcqucstcd by Mongﬂgee, pay to Mongagee, a4t the time nf and ia ;dgm ) 19 the

due under the Debt, & sum ¢qual 10 (s) the smount cstimated by Morigagee 10 be sufficient to enab

they become due and payable, all taxes, assessments and othes similar charges levied sgainst the Premises, plus
the annual premiums on any policies of insurance required 10 be carried by the Mortgagor, divided by (c) the number of installments duc

re gollcctivcly referred to as the *Charges*). Upon notice at any time, the Mortgagor will, within ten (10) days, dcposn such addition
m $b¢ r:qu ed o the payment of increased Charges. These sums may be commingled with the general funds of Mortgagee, and fio ‘interest shall

em nor shall these sums be deemed to be held in trust for the benefit of Mortgagor, Notwithstanding payment of any sums by the Mortgagor
agee under the terms of this section, the Mortgages shall have no obligation to pay any Charges. The obligation of the Mortgagor 1o pay the
affected or modified by the arrangements set out in this section, Payment by the Mortgagee on any one occasion of all of any part pf the Char
construed as obligating it to pay any Charges on any other occasion.  If the Morigagee clects to pay any Charge, it shall not be re
at any tlmt-prinr 10 the date on ‘which penaltics, interest or collection fees pcgm 10 accrue,  If the Mon;ngzc elects ¢
insurance reqmwd,, tq bg earr ‘by me Mongagor. it may do 50 at my lime pnor to zhe cancellntnon of the pohcy.

,;amciosurc of this Mattgage-. any nf the moneys thcn rcmnmmg on deposnt with the Martgpgce or m agent sball be appl
commencement of forcctesure pmcecdin
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4 cn due Qr payable. Tms mignmcnt shall be operative if an event of defayl i
ing taken to »nforee this Moriease and during any redemption period. 11non the reque
‘ol all 61 any portion of ises, together with assignment: | lcases fror

wee 8¢ aczmy m'Moﬂgagen ‘he Mort( of shall comply with all tcrgns, m Le

B:;, If ﬂu ortgagor’s Interest
( for.th: Debt, 8
purchasing any pa

Ass'eptions contained |

nder tae leasé, Tard ct

. g L
ommenced which materially, arfccts  Mortgage t in the P mises (including but not limited to a lien priomydlspnte. e
, eedings), then the Qngagc at :

: r any pan of the Premises or any interest in the Premises is transferred m\hout the Mongagcc s pnor written conscm,
it may. at jts sole opnon dcclarc the Debt to be immcdmtcly due nnd payablc

4. ]!Q ADDII!QE !, L1 g- The Mongagor covcnams not to execute any morigage, sccunty agrecmcnt assignment of lcascs and rentals or othcr
. agreement granting a licn against the interest of Mortgagor in the Premises without the prior written consent of Mortgagee, and then only when the document

. granting that lien expressly provides that it shall be subject to the lien of this Mongagc for the full amount secured by this Mongage and shall also bc subjcct o k
; and subordmate to any then cxnstmg or future leases affcctmg the Premxses

15 EM!W: Notwuhstandmg any takmg under thc power of eminent domain, altemion of the grade of any road, alle , or the like, or other! '
i m;ury or damage to or decrease in value of the Premises by any public or quasi-public authority or corporation, the Mortgagor shatl continue to pay the Debt
“in accordance with the terms of the underlying loan documents until any award or payment shall have been actually received by Mortgages. By exccuting this -~
Morigage, the Mortgagor assigns the entire proceeds of any award or payment and any interest to the Mortgagee, .The proceeds shall be applied first toward -
reimbursement of all costs and expenses of the Mortgagee,. includmx msonablc attorncy's and paralegals’ fees of the Mortgagee in collecting the proceeds and -

Mortgagee at its option may apply the proceeds, or any part 10 the alteration




-

N which include representations, covenants, indemnifications and right of entry, The most recent Environment, i . ,
Certificate nhall?supemdc all prior Environmental Certificates, and its provisions are incorporated into ‘:L%ﬁfngh’“ supersede all prior Environmental
-9
17. EVENTS OF DEFAULT/ACCELERATION: Upon the occurrence of sny of the following, the Mortgagee shal i 56 | i
under this Moggage or as otherwise provided by law: (1) The Morigagor or, if other than the Moﬁngt or .8;; i)f th';g:nl;:;?;::zd ;Z “i;:;c I:‘oﬁmm“
the Debt (collectively the *Borrower”) falls to pay when dus sny amount payable under the note(s), the guaranty, or any other 'Wn;cmyes@d en pa: ooligor Of
(2) the Mortgagor or Borrower (2) fails to observe or perform any other term of the note(s), the guaranty, or any other dg}écment evidencin, thceml;e:‘bhc Dot
makes any materially incorrect or misleading representation in any financial statement or other information delivered to the Mo ngagee; (3)8‘ hore is t.d 0; (bl)
under the terms of this Mortgage, any loan agreement, mortgage, security agreement, or other document executed as part of the Debt !uns;mion otan P
of the Debt becomes unenforceable in whole or in part, or any guarantor fails to promptly perform under such a guaranty; (4) the Mortgagor or Bony‘(;[u::i:i‘z
to pay when duc any amount payable under any note or agreement evidencing debt to the Mortgagee or defaults under the terms of any agreement or instrument
relating to or securing any debt for borrowed money owing to the Mortgagee; (5) a "reportable event® (as defined in the Employee Rctireniem Income Securit
Act of 1974 as amended) occurs that would permit the Pension Benefit Guaranty Corporation to terminate any employee benefit plih' of the Mortgagor oz
Borrower or any affiliate of the Mortgagor or Borrower, (6) the Mortgagor or Borrower becomes insolvent or unable to pay its debts as they become due; (7)
the Mortgagor or Borrower (a) makes an assignment for the benefit of creditors, (b) consents to the appointment of a custodian, receivcf, or trustec tbx ;‘tsclf
or for 8 substantial part of its assets, or (c) commences any proceeding under any bankruptey, reorganization, liquidation, insalvency of similar laws of any
jurisdictiong (8) a custodian, receiver, or trustce is appointed for the Mortgagor or Borrower or for a substantial part of jts assets without its consent and is not
removed within 60 days after the appointment; (9) proceedings are commenced against the Mortgagor or Borrower under any bankrdi)tcy. reorganization
liquidation, or similar laws of any jurisdiction, and such proceedings remain undismissed for 60 days afier commencement; o the Mortg,agor or Borédw&
consents to the commencement of such proceedings; (10) any judgment is entered against the Mortgagor or Borrower, or jny attachment, levy, or garnishment

is issucd against any property of the Mortgagor or Borrower; (11) any proceedings are instituted for the foreclosure or collection of any mortgage, judgment
or lien affecting the Premises; (12) the Mortgagor sells, transfers or hypothecates any part of the Premiscs except as provided in this Mortgage without the prior
written consent of the Mortgagee; (13) the Mortgagor or Borrower dies; (14) the Mortgagor or Borrower, without the Mortgagee's wriften consent, (a) is
dissolved, (b) merges or consolidates with any third party, (c) sells or otherwise conveys a material part of its assets or business outside the ordinary'm\im
of its business, (d) leases, purchases, or otherwise acquires a material part of the asseis of any business entity outside the ordinary course of its business, or

(¢) agrees to do any of the foregoing; (15) there is a substantial change in the existing or prospective financial condition of the Mortgagor or Borrower which
is materially adverse. ‘

‘ 18. REMEDIES UPON DEFAULT: Upon the occurrence of any Event of Default, the Mortgagee: (i) may declare the Debt to be immediately due, (ii)
is authorized to commence foreclosure procecdings against the Premises through judicial proceedings, and in addition or alternatively to take any other actions -
permitted under applicable law, and (iii) exercise any of its rights, powers or remedies pursuant to the LICC. The nremises mav be sold in one parcel or a8 an
entirety or in such parcels, mannet ' Jee, up to the amounts due it,

W ) -
including costs of sale, any environ 11 i 'OW By executing thi
: ! I A . g this Mortgage,
the Mortgagor waives, in the 'cw:nt 2 Qﬂ& ﬁttaﬁ:sgab f 1d remedies in this Mortgage,
any right otherwise available in res ling of assets which secure the Dethotgjniuire ti: ' Ba ts remedies against any other
assets. v : S
— NOT OFF AL! ~

19. PLEDGE: 1f the Mortga, n wt? 2 i W he grees that:- (a) If any monics
become available to the Morigagee frox dm tha imi ply to any debt, mm%yt em+o ;gtfl:(h seed by this Mortga)ge. (b)yWithout
notice to or the consent of the Morizagos, the Mongﬂgeaﬁaﬁeo@gu' Slage Wer, against nny collateral for the Debt, or against
anyother person lisble for the Debi; (ii) release any Borrower or any other person liable for the Deb, release any collateral for thie Debt, and neglect to perfect
any interest in any coflateral; (iif) forbear or agree to forbear from exercising any rights or remedies, including any right of lsetoff, that it has against the
Barrower, any other person liable for the Debt, o ther col ebt; (iv) I'to any Bo lonal Debt to be secured by this Mortgage;
or {v) renew, extend, modify or amend any Debt, anddealwith any Borrawer or any other person liable for (g Debt as it chooses, (c) None of the Mortgagor's
obligations under this Mortgage arv afTected by (1) any act or omission of the Mortgagee; (ii) the voluntary or involuntary liguidation, sale or other disposition
of all or substantially all of the asstis of any Bo :t, (ili) any receivership, insolvency, bankruptey, reorganization of other siniilar proccedings affectingany - -
Borrower or any of its assets; or (iv) a1y change in the composition or structure of any Borrower or any Morigagor, including = merger or consolidation with
any other entity, (¢) The Mortgagor's rights under this scotion and this Morigage are unconditional and absolute, even if all or any part of any agreement

_ between the Borrower and the Mot gagor i uncnforeeable, voidable, void or illegal, and regerdiess of the cxistence of any decnce, setoff or counterclaim that
a Borrower may be able to asser{ against the gor, (&) It agrees not to & sight of subrogation, contribution, reimbursement, indemnity, -
exoneration, implied contract, recourse to security, any other claim (as that term is defined in the federal Bankruptey Code, as| amended {rom time to time)
that it may have or acquire in the {uture against any Borrower, any other personlliable for the Debt, or any collateral for the DDebt, because of the existence
of this Mortgage, the Borrower’s performance under this Mortgage, or ietMortaapor’sigvailing itself of any rights or rem .'under this Mortgage until the

Debt is fully paid. (f) If any payment = Mortgagor on any of theXD&VCs wholly de'partially invalidated, set aside ated fraudulent or required to be
repaid to the Borrower or anyone senting the Borrower or the Bortawer’s ereditoss utider any bankruptey or insolve ct or code, under any state or
federal law, or under common law able principles, then this-Mortgage-shatl-remaiazin full force and effe ¢ ited, as the case may be, until
payment in full to the Bank of the unts, and of the Debt JIf this Morigage must bt reinstated, the if s to execute and deliver to the
Mortgagor new mortgages, if neces wd substance acceptablesio the Mortgagor, covering the Premis

20. REPRESENTATIONS B1 Each Mortgagor reprétentsitites:” (a) the execution & Aortgage and the performance
of the obligations it imposes do no ot hich 1t is ¢ approval of any governmental

authority or any third party; (b) this Morigage is a valid and binding agreement; enforceabic accordidig (6 ils termis, and (¢ any balance sheets, profit and loss
statements, and other financial statements furnished to the Bank are accurate and fairly reflect the financial condition of the organizations and persons to which
they apply on their effective dates, including contingent liabilities of every type, which financial condition has not changed materiaily and adverscly since those
dates. Bach Mortgagor, other than a natural person, further represents that: (a) that it is duly organized, existing and in good standing pursuant to the laws
under which it is organized; and (b) the execution and delivery of this Mortgage and the performance of the obligations it imposes (i) are within its powers and
have been duly authorized by all necessary action of its governing body; and (ii) do not contravene the terms of its articles of incorporation or organization,
its by-laws, or any partnership, operating or other agreement governing its affairs.

21. NOTICES: Notice from one party to another relating to this Mortgage shall be deemed effective if made in writing (including telecommunications)
and delivered to the recipient’s address, telex number or telecopier number set forth above by any of the following means: (a) hand delivery, (b) registered
or certified mail, postage prepaid, with return receipt requested, (c) first class or express mail, postage prepaid, (d) Federal Express or like overnight courier
service, or (¢) telecopy, telex or other wire transmission with request for assurance of receipt in a manner typical with respect to communication of that type.
Notice made in accordance with this paragraph shall be deemed delivered upon reccipt if delivered by hand or wire transmission, 3 business days after mailing
if mailed by first class registered or certificd mail or one business day after mailing or deposit with an overnight courier service if delivered by express mail or
overnight courier, This notice provision shall be inapplicable to any judicial or non-judicial proceeding where Indiana law governs the manner and timing of
notices in foreclosure or receivership proceedings, ‘ :

~22,  MISCELLANEOUS: If any provision of this Mortgage is in conflict with any statute or rule of law or is otherwise unenforceable for any reason
whatsoever, then that provision is void to the extent of the conflict or unenforceability, and severed from but shall not invalidate any other provisions of this

" Mortgage. No waiver by the Mortgagee of any right or remedy granted o failure to insist on strict performance by the Mortgagor waives any right or remedy
of the Mortgagee, nor does the subsequent exercise of the same right or remedy by the Mortgagee for any:subscquent default by the Mortgagor, and all rights
and remedics of the Mortgagee are cumulative, , o S e E

‘These promisés and agreements shall bind and these ridm benefit the partics and their respective ;'snécessois‘and assigns. If tb;re is more than one
Mortgagor, the obligations under this Mortgage are joint and several.

_ '!‘his Mortgage ;hail be governed by Indiana Jaw except to the extent it is preempted by federal law or regulations'.'




Li The morigagee and the mortgagor after consulting or having had the opportunity 10 ronsult with counsel, knowing!
any right either of them may have 10 trial by jury in any litigation based upon or rising ovt of this Mortgage o
any of the transactions contemplated by this mortgage or any coursc of conduct, dealing, statements (whethes oral of ),
of Neither the mortgagee nor the Mortgagor shall seek (o consolidate, by counterclaim or otherwise, any acti Iy
has been i other action in which 8 jury trial cannot be or has not been waived, These provisions shall not be deemed 10 have bee® modified i
- Bny respect of relinquished by either the Mortgagee or the Mortgagor except by a written instrument exccuted by both of




