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For

Horwood, Marcus & Braun §D
Chartered , :
333 West Wacker Drive o
Suite 2800 v
Chicago, Illinois 60606
(312) 606=3200 | -&1 ‘
®
Property A ey Numbers: Ef
Southlake Document 1s- 7 Unit No. 43 |
Hobart, In 8 Unit No. 43 ,
i‘ vt S!! \' ® A : L\I. g j,: ,v.
This I ocument 1st e property of g
~THIS ASSIGNM & "Assionment"), made ,
as of this 27th dggﬂo g@@@ﬁ?ﬁﬁ%ﬁg Propert; ; II, )L L.C. -
("Beneficiary"), an Indiana limited liability company, having ans=
office at 8707 K sk lev ~ Suit Skokie, Illinois:g
60077  and |[Lake county Trust Company ('"Trustee"), nc personally,ch o
. but sclely 8 Trustee under Trust Agrecment dated October 9, 1995,
~ and known as Trust No, 4702 (the "Trust") (Beneficiary and Trustee(n
are -referred to hereinafter collectively as "Assignor"), to First.g
Bank and Trust Company of Illinois, a state chartered bank g
("Lender"), having an oifiice at 500 East Northwest Hiqhway,
Palatine, linois 60067. £
elon DocttA0l453
, WHERE Lender has agreed - to make a loan fr¢ lgnor By the .
5 maximum pr } anount o Ehree Midlion Five | Thousa d i
7007100 (¢ 00.00)  (EREnEdant) r 1cquisitig zﬁ%
improvemer cefinancing™of the ¥ ited at g Dga
commonly k hlake Plaz _,nmnn Pooamg
more fully described in Exhibit A, attached hereto and made a N 0%
" hereof by this reference (the "Prcperty") ; '3‘;’ : :ng
. o
WHBREAS, as evidence of the indebtedness incurred under t@e - 8%
Loan, Assignor has executed and delivered to Lender a Note of evgn w &
date herewith, payable to Lender, in the maximum principal amouht

‘among Assignor, Scott H. Gendell, David P. Bossy and Lender and a

Heyzbxo  §77¢

= Fot By 1o of L

300 Eact Aerthinat Koy

2067
THIS INSTRUMENT WAS falalivi, JL &

PREPARED BY AND AFTER
RECORDING SHOULD BE
RETURNED TO:

David G. Spak, Esq.

of $3,500,000.00 (the "Note"), use of the Loan and payment of the
Note being governed and secured by, among other things, a certain
Loan Agreement of even date herewith (the "Loan Agreement") by and

certain Mortgage, Security Agreement, Assignment of Leases and
Rents and Fixture Filing of even date herewith (the "Mortgage")
from Trustee covering the Property as well as other security (the
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Loan Agregmant, the Martgage,‘thia Assignmgnt and th
- documents evidencing, securing or governing the Loan are
i 'ly‘re:grred tn hereinafter as. the "Loan D :

; ). and other good arng
fficiency of which are hereby acknowledged,
8, conditionally -and ,
. Lender, .

eases"i*f udin b t
; Z;ﬁlsi combh fé&a ﬁh%%ee%f
8 ,/«»,s gehexhhk‘ea(ﬁf ety Recotbberbll re
~and prcceeds due: or to become due fro
ncluding but ot 11h*tedft"*i“°ntal
] Wl M a gei-1e 'iit}
ation; & surd
=cti *

- : 3" ¢ Paragraph
1 “t, power Bitd authorltv. (a) to col
! tenants and-other obligorf n
ed, to Lendex-and, that all
such Tﬂnuth are he
~have foreclosed or commenced -foreclosure
~Property and whather or not Lender ha




‘,,this Assignment, any obligation, dm:y or 1iabili’ty (1ncluding,
without limitation, liability'under any covenant of quiet enjoyment
~contained in any lLease or under the law of any state if any tenant
-shall be joined as a party defendant in any action to foreclose the
Mortgage, and shall have been barred and foreclosed thereby of all
‘right, title and interest and equity of redemption in the Property)
- with respect to the Leases or the Rents. This Assignment shall not.
;operate to place responsibility for the control, care, ‘mainten

or repair of the ‘Property upon Lender, or to make
,responsible or. llable for any waste committed on the Property by
ny tenant or other person, for any dangerous or ‘defective
ondition of the Property, or for any negligence in the management,
ipkeep, repair or control of the Property. Nothing conte?ned in
his Assignment shall'be construed as constituting‘Lender. a trustee’

any~Rents
‘costs and
1 ‘ . : defanding the
Jehent ake G)quﬁ *R & eannder hereunder, and
s, and (b) for the operat on and ma tenance of
urhe pavment of calle ccsts and

w};rd and ma er as L
it linftation, the paym
*Harges yabl by y sig * under
he. ) opert {1 interest, princip
~esoeot i “any. nd all loans secured by v
' LimTe ,ion. tvhe ‘Mort

»tha,\

aseos—ed or~.1mposed
(iv) in urance premi

: : Property,
(v;) vdnes and salar & amployees,

and“ettoxnoys' fees, nna all other
harges ‘g aspenses what slating to:
e Prc 4 wient nnt h:ir! pursuan nmediately;
eceding sentence, at ter the p __of such costs and

ex'enses and after Lender ‘shall have set up such reserves as it, in
easonable discretion, shall ‘deem . necessary for the proper
management of the Property, Lender shall apply all remaining Rents
collected and received by it to the reduction of the Indebtedness
(as defined. - Exercise or nonexercise by Lender of
rights granted in' this Assmgnment,, or collection and
pplication of Rents by Lender or its agent shall not be a waiver
of any default by Assignor under = this Assignment, the’ Mortgage,

h ote or any other Loan: Document (as defined in the Mortgage) .
o action or failure to act by Lender with respect to any of the
obligations: of ‘Assignor under the lLoan Documents, to any security
or.guarantee. given for ‘the payment or performance ‘thereof, or to
. other d tfor instrument evxdencing or. relating to -such




obligations, shall in any manner affect, impair or prejudice any of
Lender's rights and privileges under this Assignment or discharge,
release or modify any of Assignor's duties or obligations
hereunder. This Assignment is intended by Assignor and Lender to
Create, and shall be construed to create, an absolute assignment to
Lender, subject only to the terms and provisions hereof, and not as
an assignment as security for the payment of the Indebtedness and
performance of the obligations evidenced by the Loan Documents, or
for any other indebtedness of Assignor.

3. Although it is the intention of the parties that the
assignment discussed herein shall be a present absolute assignment,
it is expressly understood and agreed, anything herein contained to

the contrary notwithstanding, that Assignee shall not exercise any
of the righ 4 LelleQ upoli ively Y nent unt‘.il
a default o + E)BEHENRNT BSve - inder this
Assignment c &i}m &qu e R lefault or
Event of De l&f 1 rod i c Ti%&fﬂ; n applicable
race or cu 2 ovide refor any.

g ‘Tﬁ%ﬁmmmmn%tebﬂme of

4. T = AssigfimentykhallyeentMue dn]éull forc- and effect
until (a) allfsums due and payable under the Loan Documents shall

have been fully paid and satisfied, together with any and all other
sums which may become due and owing under this Assignment, and
{b). all other obligations of Assignofr under the Loan Documents have

" been satisficd. t“such time, this Assignment and the authority

and powers herein granted (all of which powers ,axelcoupled with an
interest) by [Assignor to lender shall ceasel and terminate and
Assignor shall assume payment' of all unmatured or unpaid charges,
expenses or obligations incuired or undertaken by Lender, if any,
in connection with the managementuef the Property.

5. Assignor hereby represents wnd warrants th there are no
Leases whic >w affect the Froperty |sxcept as st th in that
certain ren i dated noti more-thaw fen (10) da- ior to the
date hereof has been delbivered{ts Lender a1 h Assignor
represents ants to Teraetrwas beir true and
accurate an g a2ll the‘material term Leases.

6. Lender shall not in any way be liable to Assignor or any
other party for any act done or anything omitted to be done to the
Property, the Leases or the Rents by or on behalf of Lender in good
faith in connection with this Assignment except for the
consequences of its own gross negligence or willful misconduct or
the failure of Lender to materially comply with the terms hereof.
Lender shall not be liable for any act or omission of its agents,
servants, employees or attorneys, provided that reasonable care is
used by Lender in the selection of such agents, servants, employees
and attorneys. Lender shall be accountable to Assignor only for
monies actually received by Lender pursuant to this Assignment.

7. Assignor shall indemnify, defend and hold Lender and its
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officers, directors, employees and agents harmless from and against
any and all liability, loss, damage, cost or expense, including
reasonable attorneys' fees, which it may incur under any of the
Leases, or with respect to this Assignment or any action or failure
to act of Lender hereunder, and from and against any and all claims
and demands whatsoever which may be asserted against Lender by
reason of any alleged obligation or undertaking on its part to
perform or discharge any of the terms, covenants and conditions of
any of the Leases or with respect to any Rents, except to the
extent caused by or resulting from the gross negligence or willful
misconduct of Lender, its agents, employees or representatives or
the failure of Lender to materially comply with the terms hereof.
If Lender incurs any such liability, loss, damage, cost or expense,
the amount tI f, together with interest tl ‘rom the date
such amount ¥ Or incurred

paid by Ass L deP QCHEFRRE ko ] uency Rate

L
&S
(as define h H;ii? A to Lender
immediately ) Nﬁ)ﬁ' t fﬁﬂiﬁ! "¢ Lender may
reimburse i ) ‘heﬁﬁfor out of, any Rents colleckec Lender.
This Document is the property of

8. Any  amouphks Ireheivhstu Regignderlor itc @gents for
- performance ©f any actions prohibited by the terms of this

Assignment, including any amounts received in connection with any .

cancellation, modification, .or! amendment ¢ ar of the Leases

prohibited by the terms of this Assignment and any amounts received
by Assignor as rents, income, issues, or profits from the Property
from any after the occurrence of an Event of befault hereunder or

under the Mortgage, shall be held by Assignor as trustee for Lender
and all such amounts shall be accounted for to Lender and shall not

“be commingled with other funds of Assignor. _Any person acquiring

or receiving all or any portiong af;, such trust funds shall acquire
or receive the same in trusf\foriSender as if such person had

actual or constructive notigerthat &uéh funds were inmpressed with
a. trust in accordance herewithigE=byi*®ay of exampl nd not of
limitation, 1 notice may:be given byran instrumer orded with
the Recorde «ds of Lake €ounty,fIndiana stat 't Assignor

.has receive L receive<“@uchvomounts in i Lender, =
9, 1 B) ary to and

not in substitution for or in derogation of any assignment of rents
to secure said indebtedness contained in the Mortgage or in any
other document. Any provision in the Mortgage that pertains to
this Assignment shall be deemed to be incorporated herein as if
such provision were fully set forth in this Assignment. If there
is any conflict between the terms of this Assignment and the terms
of the Mortgage, the terms of the Mortgage shall prevail. A
provision in this Assignment shall not be deemed to be inconsistent
with the Mortgage by reason of the fact that no provision in the
Mortgage covers such provision in this Assignment.

10. Upon issuance of a deed or deeds pursuant to foreclosure

of the Mortgage, all right, title and interest of Assignor in and
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to the Leases shall, by virtue of this instrument, thereupon vest
in and become the absolute property of the grantee or grantees in
such deed or deeds without any further act or assignment by
Assignor.,

11. All notices, demands, requests and other communications
which are required or permitted to be given hereunder shall be in
writing and shall be deemed sufficiently given when delivered or
mailed in the manner set forth in the Mortgage.

12, Upon request of Lender, Assignor shall execute and
deliver to Lender, such further instruments as Lender reasonably
- may deem necessary to effect this Assignment and the covenants of
Assignor cor i

13 This nssioinadt OREIHNGEEAS:. ind a1l of
e epres: 0 \Nc S, ts and
: _‘provi:ic?ns Si ¥ Mgmnﬁlﬁmu Leen biné%gt

of Lender and At 'F!!ﬁ@ll)’d@*u‘ihﬁftﬁﬂﬁ?ﬁﬂﬁ)éﬂylof resentatives,

succe ant i .
seors enc a88iqhe Lake County Recorder!
14. This Assignment may not be changed orally, but only by an

_agreement in writino signed the party against whom enforcement
. -of any waiver, changey modirication or)dischargenis| sought.
| 15{ This Assignment shall be govern v, construed and
enforced in accordance with [the laws of the State of Illinois

~ without regard to the conflicts rules or laws of any other state or

~ court, The partics héreto submit.toc tHe jurisdiction of courts

located in Cook County, Illinois.

16. It is expressly intehaedjsunderstood and agreed that this

- -Assignment and the other Logi/Pocuments are made and entered into
' for the so0l ntention andphenefit Of Assignor a :nder; and
~ their respec yccessors and essigiss that no ot rson shall
have any ri any time“toraetion here ts to the
~= proceeds-of 1at-the “ZTioaniproceeds d 1stitute a
trust fund | € 1 nird party

shall under any circumstances be entitled to any equitable lien on
any undisbursed Loan proceeds at any time; and that Lender shall
have a lien upon and right to direct application of any undisbursed
Loan proceeds as provided in the Loan Documents.

, 17+ - The relationship between Assignor and Lender is solely
- that of a lender and borrower, and nothing contained herein or in
any of the Loan Documents shall in any manner be construed as
making the parties hereto partners, joint venturers or any other
relationship other than lender and borrower. ;

18; Assignor and Lender intend and believe that ‘each
provision in this Assignment comports with all applicable local,
state or federal laws and judicial decisions. However, if any
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provision or provisions, or if any portion of any provision or
provisions, in this Assignment is found by a court of law to be in
violation of any applicable local, state or federal ordinance,
statute, law, administrative or judicial decision or public policy,
and if such court should declare such portion, provision or
provisions of this Assignment to be illegal, invalid, unlawful,
void or unenforceable as written, then it is the intent both of
Assignor and Lender that such portion, provision or provisions
shall be given force to the fullest possible extent that they are:
legal, valid and enforceable, that the remainder of this Assignment
shall be construed as if such illegal, invalid, unlawful, void or
unenforceable portion, provision or provisions were not contained
therein and that the rights, obligations and the interests of

Assignor and lender under the remainder of this Asslgnment shall
continue ir 2 €rLieCi. ° ;
ocumenti1is

, 19. e f follow nt 1l
~ constitute s NGE W EE A ﬁi&i&%ﬁ& N e o
| ( [Ehis1 D omgare thas Wbeapreperipant .- -ment, the

Mortgage or an Eak vlgsf@a 8, which default has
not been curedltvl&%: n gtsgﬁa%g'l??ca e gg?gg 'or cure period, if
any provided therein; or

: ( cdefauldt in the due obEervance or performance of any
of the terms, covenants or |conditions “eentained in this
- Assignment which  continues for more than thirty (30). days

after raceipt from Lendar of written notice of such default,
-provided, however, that if such default is not reasonably
curable | within said thirty, (30) days and Assignor is
diligently attempting to cure the same, Assignor shall have
such additional time as. g\ e€@dsonably necessary to cure the
default, not to exceed AhZadditibnal sixty (60) days: or

( should any representation or warranty : herein or

~ in any Loan Docurent proveits be untrue y material

respec R, oo S R

( ) ] - ire period

under any obligation set forth in any of the other Loan
Documents.

. 20. This Assignment is executed by Lake County Trust Company,
as Trustee aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee. All the terms,
provisions, stipulations, covenants and conditions to be performed
hereunder (whether or not the same are expressed in the terms of
covenants, promises or agreements) by Trustee, are undertaken by it
solely as Trustee under the Trust Agreement, and not individually,
and no personal 1liability shall be asserted or be enforceable
against Trustee by reason of any of the terms, provisions,

72-021.TT\7961.019\03




‘atipulations, covenants and conditions contained in‘4 this
~ Assignment,

IN WITNESS WHEREOF, Assignor has caused this Assignment to be
duly executed and delivered on the date first above written,

ASSIGNOR:

LAKE COUNTY TRUST COMPANY, not
personally, but solely .as
Trustee under a certain Trust
Agreement dated October 9, 1995
and known as Trust No. 4702

Documeftdisiiai ATTACHED
NOT OFFIC T
This Document is tﬁ&?ﬁf i ?ﬁiﬁ, d 71I£C13, 1:;
the Lake County 7

Bv:

72-021.TT\7961.019\03 8




STATE OF INDIANA )

STATE OF ILLINOIS )
5S.
county or (ool ;

I, [ (e ﬂ/ﬂ:{ﬂw , @ Notary Public in and
for said Counétz, in the State afobesaid, DO HEREBY CERTIFY, that

ol . PQ@ and /d;; G M% + Members of JBG
Properties II, L.L.C., an Indiana limited 1liability company,

personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, as the free and

voluntary i }’limited liabllity cCc the uses and
purposes tl ¢ (fSycument 1S 4 |
Z77" day of

GIVEN 2 y@a’la (' Bd@r TaA k6
” Thisgf)o'cument is th

y the Lake Co

FICIAL SEAL"

. & PI&C o)

Public, State of Hiinols

wmission Txpires 7/28/97

e g

Notéry Pub' c

My CommissiongExplre

: S , . ). 8ss,
COUNTY OF C 0 0 K )
T, 8 ' 71, ;acNonagy Public i  for the said
~county, ~ 1 he  State Jaforesaid). DO HERE CERTIFY that
=y , e f County Trust
Company, W! ~sonally fRouniEe me to be jon whose name
is subscri s faraoninCinatrume
~“*appeared kefore me tliles day person -and. acknowledged.. that he

~ signed and delivered the said instrument as his free and voluntary

~act and as the free and voluntary act of said Company, as Trustee
as aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this . day of
, 1995, ,

- SEE SIGNATURE PAGE ATTACHED

Notary Public

My Commission Expires:

72-021.7T1\7961,019\03 ‘ 9




o 15 expressly understood and agreed that this Assignment of Leases and Rents is executed
by the, LAKE COUNTY TRUST COMPANY herein designated as Trustee not personally but as Trustee
as aforesaid in the exercise of the power and authority conferred upon and vested in it as

such Trustee. It is further expressly understood and agreed that LAKE COUNTY TRUST COMPANY,
as Trustee as aforesaid, has no right or power whatsoever to manage, control or operate said’
real estate in any way or to any extent and is not entitled at any time to collect or receive
for any purpose, directly or indirectly, the rents, issues, profits or proceeds of said real
estate or any lease or sale or any mortgage or any disposition thereof. Nothing herein or
in said mortgage contained shall be construed as creating any liability on the LAKE COUNTY
TRUST COMPANY herein designated as Trustee, either individually or as Trustee aforesaid,
personally to pay the said mortgage or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant either express or implied herein
contained, all such liability, if any, being expressly waived by the Assignee and by every
person now or hereafter claiming any right or security hereunder, and that so far as the LAKE
COUNTY TRUST OQMPANY herein designated as Trustee, either individually or as Trustee
aforesaid, or its successors, personally are concerned, the legal holder or holders of said
mortgage and the owner or owners of any indebtedness accruing hereunder shall look solely to
the premises des ' b ant of the lien hereby
created in the ction to enforce the

personal liabili

Nothing containe
COMPANY, person:
Compensation and
Act) as amended
regulation, LAK

- Dgegpreneis
.. NOT.OEFICIALL ..

YOUNTY TRUST COMPANY, personally is not a "Transfe

on LRAKE OOUNTY TRUST

‘ 4 ' e e N\ :ironmental Response,
P L L N

r or Transferee" under

the Act and makes no representation concerning any vossible environmental defects. In making
any warranty herein the Trustee is relyino solely on information furnished to it by the
beneficiaries and not of its own knowledue and specifically exculpates itself from any
liabilities, responsibilities or darages a result including any warranty in this

instrument.

IN WITNESS WHERE
has caused these
Secretary this 2

', LAKE COUNTY TRUST COMPAN . perscnally but :
resents to be signed by its Trust Officer and at
h day of October, 1995;

Trustee as aforesaid,
sted by its Assistant

LAKE COUNTY TRUSTUOOMPANY, not per
the provisions of..a Trust Agrer
. 4702,

y but as Trustee under
ed October 9, 1995

%%)( Mo lleZoy

Sandra L. Stiglitz, Assistant $écretary

STATE OF INDIANA )
| : )ss:
_COUNTY OF LAKE )

Refore me, the undersigned, a Notary Public in and for said County and State, personally
appeared the within named Officers of Lake County Trust Company, who acknowledge the
execution of the foregoing instrument as the free and voluntary act of said Corporation, and
as their free and voluntary act, acting for such Corporation, as Trustee.

Witness my hand and seal this 26th day of October, 1995.

o Ordiomd

Ladra L. Andergon-Notary Public

My Commission Expires:

November 11, 1995 Resident: Lake County, In.

it

i
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EXHIBIT A

PARCEL 1: PART "A" OF LOT 3 IN RESUBDIVISION OF LOT 3 OF SQUTHLAKE
PLAZA, AS SHOWN IN PLAT BOOK 77, PAGE 91, IN LAKE COUNTY, INDIANA,

PARCEL 2: LOT 4, IN T
SHOWN IN PLAT BOOK 77, PAGE 91,

IN LAKE COUNTY, INDIANA,

HE RESUBIVISION OF LOT 3 OF SOUTHLAKE PLAZA, AS

PARCEL 3: ALL RIGHTS ON A NON-EXCLUSIVE BASIS FOR PARKING, UTILITY
CRQSSOVERS AND DRIncmnua ﬂnanm'rgn AU MY DA CDUDAIM \nnnnuunum nAmED

NOVEMBER 25, 1992
92077518, MADE BY
AN INDIANA CORPORA
PARTNERSHIP, UPON
OBLIGATIONS THEREX
PART "B" OF LOT 3

SHOWN IN PLAT BOOK 7

PARCEL 4: PART "C"
PLAZA, AS SHOWN IN

PARCEL 5: SUBJECT
CREATED BY THE OPE

- RECORDED DECEMBER
- COVENANTS, CONDITI

AS AMENDED BY FIRS
1993, AS DOCUMENT
 DATED JANUARY 18, 1

95005204. SUPPLEMENT

ARIZONA FUNDING CC
FEBRUARY 23, 1395
BY HOME DEPOT U, §
1995 AND RECORDED

Common Address;

Key Numbers:

5

[ N2 o oF o o 754 T UM
CEbs e oR b AcoP SoRTDAGH .
+ PAGENS Wk LIS AU NI o FNREANA .

P LOT 3 IN RESUBDTVISION OF LOT 3 OF 50U
LAT 97, pAcE 91 AKE COUNTY . IN

Yol i - av

Y

ITH THE RICHTS °
-DA'

THE
LU LDECEME

) AND TNGETHER
TION AlD EASEMENT AGREEME)
41992, 2S5 DOCUMENT NO. 92080473, UPON 1
18, \RESTRICTIONS | AND OBLTCATIONS THEREIN
AMENDMENT DATED APRIL i, 1993, RECORDED
)oo 93033098 AND FURTHER,AK AMENDED BY SECONC
7§ AND RECORDEDRSIBNUARN<31, 1995 AS DOr

RATTON DATEDSCEBRUARY [18% 1995 WAS R
YCUMENT NO, 795008842 AND SUPPLEMEL/
I , A DELAWARE CORFORATIONM, ©
995, ASTUOCIMENT NO. 950

53-78-3, Tax Unit No. 43
53-78-4, Tax Unit No. 43

2 SAID QOPERATION AND EASEMENT AGREFVEX

[o 8
COMPANY,

TIONS AND
\l ESTATE:
by AS

ILAKE
(ANA,

SASEMENTS
1 8,:1992,
5-TERMS,
{OVIDED,
\Y 21,
AMENDMENT

JENT NO.

MADE BY
JED

5AME MADE
\RCH 14,

Lots 3 and 4 of the Resubdivision of
Lot 3 of Southlake Plaza, Hobart, Indiana




