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; ‘ not perscnglly, but selely as Trustee'u der Trus
eAgreement dated October 9, 1995 (the "Trust Agreement") and known
as Trust No, 4702 (the "Trust"), having an office at 2200 North
t, Post Office Box 110, Crown Point, Indiana 46307,
,rust Company of Illinois,
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_attached hereto and by this reference made a part hereof (the "Real
Estate"):

TOGETHER with Mortgagor's interest in and to all the
improvements now or hereafter erected on the Real Estate, and all
easements, rights, appurtenances, rents, royalties, mineral, oil
and gas rights and profits, water rights and stock and all fixtures
now or hereafter a part of the Real Estate, All replacements and
additions shall be covered by this Mortgage. All of the foregoing
is referred to in this Mortgage as the "Premises." Mortgagor
hereby grants to Mortgagee a security interest in all of
Mortgagor's right, title and interest in and to all such present
~and future personal property, including, without limitation, all
"fixtures," '"equipment," ‘"proceeds," "accounts" and '"general
intangibles" (as said qguoted terms are defined in the Uniform
Commercial : sated), (the

Premises ¢ i : k ropert d
said "fix ! 4xﬂgmg§, L. ',"p"ge%e:gl
intangible a ms fcon hereby are
hereinafte Te CN aQe? mw age erty") and
Mortgagee she PHEaUBocABNAHRLEARN SPopdityists ond remedies
provided heredn, g';d (f agé’yQ otgeh@a , éixge ts, comnitments and
undertakings made eﬁ%@ﬂg% é%ﬁ' ;Yall of the rights and
remedies of a "secured party" under the said Uniform Commercial
Code. To the extent permitted under applicable Yaw, this Mortgage

shall be deemed fo _be @ 'sgcuritydagraementi®ias defined in the
aforesaid Uniform Commercial Cocde)} A

TOGETHER withnall leases, subleases, lettings, concessions,
and licenses (or any modifications or extensions thereto) of the
Premises ¢ any paxt thereof and alld management agreements and
other agrecments relating to the use and occupancy of the Premises
or any portion thereof, nowiorijereafter entered into and all
right, title “and interestiicfMotfgagor thereunder, including,

without limitation, cash FNd securicies deposit screunder and
the right receive andjjeollect the rents, isc and profits
payable tl icr (which7 are-pledged primari: on a parity
~with said. 3 not secandarily): L
TOGE" N, cruing or to

accrue under insurance policies now or hereatter obtained by
Mortgagor and all proceeds of the conversion, voluntary or
involuntary, of the Mortgaged Property or any part thereof into
cash or liquidated claims, including, without limitation, proceeds
of hazard and title insurance and all awards and compensation
heretofore and hereafter made to the present and all subsequent
owners of the Mortgaged Property by any governmental or other
‘lawful authorities for the taking by eminent domain, condemnation
or otherwise, of all or any part of the Mortgaged Property or any
easement therein, including awards for any change of grade of
streets and awards for severance damages;
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hereunder, and Mortgagor shall pay all costs a

(including costs of egidence of t,itgeyand attorneys' gges?xi’ﬁ"ig?
action or proceeding in which Mortgagee may so appear and/or any
suit brought by Mortgagee to foreclose this Mortgage, to enforce
any obligations secured by this Mortgage and/or to prevent the

breach hereof. Mortgagor's obligations under this Section 1.02
shall survive payment of the Note.

Bection 1.03, Maintenance of the Mortgaged Property. .
Mortgagor shall maintain the Mortgaged Property in good repair,
shall comply with the requirements, regulations, rules, ordinances,
gtatutes, orders and decrees of any governmental authority or court
jurisdiction claiming jurisdiction over the Premises (collectively,
the "Requirements" and individually a "Requirement") within thirty
(30) days after an order containing such Requirement has been
issued by any such authority and shall permit Mortgagee to enter
upon the P € Mortgagor

shall not, l \'\ Mortgagee

ttlxtz:'eaterg, 8 -mp#m‘ewcu a ), materiai

alteration 14 gage erty or an

part there p VNQ?O@\E? I@I%e 8 irticles o¥

personal proper Al gReERNeYSd tRECh, Wises 1f Mortgagor

concurrently there é éﬁ&l ces hi{sam with sinilar items of
: '

equal or greater ve 1R $F88 C5¥ any lien, charge or
claim of superior title. Mortgagor shall not, without the prior

written consent of Mor! (1) inttiate acquiesce in any
zoning variation o) weclassification; " (ii) suffer or permit any
change in the general nature of the occupancy of the Premises
except as the same lates to the construct: ontemplated by the

Loan Agreepnent.

Saection 1.064 Insurance; Rectoratiorn Mortgagor shall be
required to /maintain any and all insurance coverage required to
comply with the following terrs’gfthis section 1.04 ~

(a) tgagor shall Povide pibEic liability insurance with
respect to Premises providing for- limits of 1 lity of not
less than Q00 per oGEUFrYEnceJEer both 1inj or death of

~oa-person-a roperty-damageys = -

(b) 51 . er's risk,
worker's compensation, fire and hazard (with "special" coverage)
and such other insurance as Mortgagee shall reasonably require in

amounts as Mortgagee may reasonably require.

(c) All insurance policies required pursuant to this
Section 1.04 shall be endorsed to name Mortgagee as an insured
thereunder, as its interest may appear, with loss payable to
Mortgagee, without contribution, under a standard mortgagee loss
payable clause, to be named as additional insureds and loss payees.
All such insurance policies and endorsements shall be fully paid
for and contain such provisions and expiration dates and be in such
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C ,by such insurance cempaniee licenged to do business
‘the, State of Indiana, with a rating of "A" or better as

1stablished by Best's Rating Guide or an equivelent rating with
] her publication of a similar nature as shall be in current

~ as shall ke approved by Mortgagee, Without limiting the

oregoing, each policy shall provide that such policy may not |

ancelled or materially changed except upon thirty (30) days!'

‘written notice of intention of non-renewal, cancellation
aterial change to Mortgagee and that ne act or thi

ortgagor shall invalidate the policy as against Mor

ortgagor fails to maintain insurance in complianc
etion 1,04, Mortgagee may, ‘but shall not obligated to, obtain

~such insurance and pay the premium therefor and Mortgagof shall,
~demand, reimburse Mortqaqee for all. sums, i
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of Default exists and is continuing, there are sufficient insurance
proceeds to pay the cost of repairing, rebuilding or restoring the
Premises (or, if such proceeds are not sufficient, Mortgagee,
Beneficiary and/or Guarantors have deposited with Mortgagee all
other amounts required to pay such cost) and no tenant of the
Premises has.elected to terminate its tenancy as a result of the
casualty. For purposes of determining the projected cost of
repairing, rebuilding or restoring the Premises, Mortgagor shall
retain, within 30 days of the casualty, an independent insurance
adjustor, acceptable to Mortgagee in its reasonable discretion,
which insurance adjustor shall project such cost.

(f) 1If Mortgagee elects to allow the use of such proceeds for
the restoration of the Premises—or—4if Mortgagor is otherwise
allowed

dGheproceeds under Sect: hereof, then

such use o cRdeRFALYBeCgote By ter provided,

' : ESQF-@F?F G Akl the Premises,
) r

Mor ole a give prompt written ot thereof to
,réox ZElusdIhiammﬁpsthempw@?d)fi igently continue

o perform i lding of the Premises
50 axmztged{fli.cl?ri'a %%%g?g@ l%{:% er referred to as the
"Werk") to restore the Premises in full compliance with all
legal reqg men 0 tI the P 3 shall be at least
equal in value, quality and general utility as they were prior
to the damage or destruction, and if the Work to be done is
structurai *_ if the cost of the Work as |estimated by
‘Mortgagee shall exccad $25,000.( (hereinafter referred to as
"Major Work"), then Mortgagor shall, prior to the commencement
of the Work,  furnish to Mcortgagee: (1) complete plans and
specifications for the Weork (approved by all governmental
authorities whose approve¥ils required), for Mortgagee's
approval, which approyalishadl not be unreasomably withheld.

Said plans and specificationgeshall bear the signed approval
the by an architéct satisfactory to Mori: - (hereinafter
ref to as the MArchitect") and shall ccompanied by
the ot 's signed estimate, bearing itect's seal,

wion OF > cost of Compiieting the 1 (2) certified
or < 3/ .8 required by _
law in connection with the commencement and conduct of the
Work.

(ii) Mortgagor shall not commence any of the Work until
Mortgagor shall have complied with the applicable requirements
referred to in subparagraph (i) above, and after commencing
the Work Mortgagor shall perform the Work diligently and in
good faith in accordance with the plans and specifications
referred to in subparagraph (i) above, if applicable.

(iii) If Mortgagee elects to apply insurance proceeds to

the restoration of the Premises or if Mortgagor has the right
to so use the insurance proceeds, such insurance proceeds
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recovered by Mortgagee on account of damage or destruction to
the Premises, less the cost, if any, to Mortgagee of such
' recovery and of paying out such proceeds (including attorneys'

fees and costs allocable to inspecting the Work and the plans
and specifications therefor), shall, upon the written request
- of Mortgagor, be applied by Mortgagee to the payment of the

cost of the Work referred to in subparagraph (i) above and
shall be paid out from time to time to Mortgagor and/or, at
Mortgagee's option exercised from time to time, directly to
the contractor, subcontractors, materialmen, laborers,
engineers, architects and other persons rendering services or
materials for the Work, as the Work progresses except as
otherwise hereinafter provided, but subject to the following

condi#‘iﬁhc arny Af wvhish MAawbkaamwaa mav evem dasm o

bor, 5o iR 211 1118t
‘ termine ortgagee & AL shall be in
cnarge of hNEHT OFFICIAL!
2.w v ’Ethiiml)bciunqnyxiarthts;mpwtyaﬁ' ».7 days' prior
written no , : gikl.ibe accompanied by a
certificate E&eﬁ%g%&%@cgggﬁf one be required under
subparagraph (i) above, otherwise by a beneficiary of the
Trust, statl (%) all the & mpleted has been
done|in compliance with the approved plans and specifications,
if any are required under said subparagraph (i) above, and in
- accordancenwithiall provisions of [lawv and. any agency having
jurisdiction over the Mortgaged Property; (y) that the sum’
requested 18 justly required 't reimburse Mortgagor for
payments made by Meortgagor, to,.or is justly due to, the

contractor, subcontractors, materialmen, laborers, engineers,
~architeects or other peysinsgyrendering services or materials

- for the Work (and giviuua bricf description of such seryices

~and ¢rials), andjthat; whefiradded to 211 ns, if any,
prev. ly paid out by Mortgagee@-does not e the value of
the sne to theddete’of . 8uch certif] nd (z) that
the of such “proceeds. remaininc e hands of
Mort:« yether withinafly deficies .ts made by

.. Mort« 1 ompletion of =

the Work to pay‘for the same in full (and giving in such
reasonable detail as Mortgagee may require an estimate of the
- cost of such completion);

3. Each request shall be accompanied by waivers of liens
satisfactory to Mortgagee covering that part of the Work
previously paid for, if any, and by a search prepared by a
title company or licensed abstractor or by other evidence
satisfactory to Mortgagee, and there shall not have bheen filed
with respect to the Premises any notice of contract,
mechanic's lien or other lien or instrument for the retention
of title in respect of any part of the Work which has not been
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submitted to Mortgagee and received Mortgagee's approval of
plans and specifications for the Restoration (approved by the
Architect and by all governmental authorities whose approval
is required), or if, after such plans and specifications are
approved by all such governmental authorities and Mortgagee,
Mortgagor shall fail to commence promptly the Restoration, or
if thereafter Mortgagor faills diligently to continue the
restoration or is delinquent in the payment to mechanics,
materialmen or others of the costs incurred in connection with
such Work, or, in the case of any damage or destruction not
Major Work, as determined by Mortgagee in order to restore the
Premises, if Mortgagor shall fail to restore promptly the
Premises so damaged or destroyed then, in addition to all
other rights herein set forth, and after giving Mortgagor 30
days' written notice of the nonfulfillment of one or more of

:‘hgef _ gagee, O .y appointed
ece: 1€ !%g e lx ve options
pergc wisedto be Egg%fdl vlesre. o} ind may také
suc vEsg§ble rerform the
rest« .on, ﬁﬂ:ﬁmzmalv@s, rtgagor and
all othefBhibddéingmaendss tlne?es arg im against

Mortuazcee and such receiver a in utt of anything done by
Mortc¢agée or Eh@lj-‘f‘!@’e PB@ERGS@ ¥Eto, and Mortgagee may

apply insurance proceeds (without the need to fulfill any

other |requircment f this BSection 1.04) » reimburse
. Mortgagee, and/or suchjreceiver; for allwamounts expended or
“incurred by them, ispectively, | in |econnection with the
performance of the Work, and any excest s shall be paid by

Mortgagor toniortgagee upon demand together with interest
computed at the Delinquency Rate :

Section 1,05, aintenance ence. Mortgagor will, so
long as it is owner of the)Martgaged Property, do all things
necessary ‘to preserve andivkeep:ine full force and effect its
existence, franchises, riahts and paivileges under the laws of the
state of rmation @and [©f=thé- state where 2 Mortgaged
Property seated,  and Lwiiioocomply wit lequirements

.- applicabl tgagor orJtocthegMortgaged b: or any part
thereof.

Section 1.06. Taxes and Other Charges. (a) lortgagor shall
pay and discharge when due all taxes of every kind and nature,
water rates, sewer rents and assessments (including, association
assessments), levies, permits, inspection and license fees and all
other charges imposed upon or assessed against the Mortgaged
Property or any part thereof or upon the revenues, rents, issues,
income and profits of the Premises or arising in respect of the
occupancy, use or possession thereof (collectively, the
"Impositions") and, unless Mortgagor is making monthly deposits
with Mortgagee in accordance with Section 1.14 hereof with respect
to any such amount, Mortgagor shall exhibit to Mortgagee within
five (5) days after the same shall have become due, validated
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receipts showing the payment of such Impositions. Should Mortgagor
default in the payment of any of the foregoing Impositions,
Mortgagee may, but shall not be obligated to, after ten (10) days
pPrior written notice to Mortgagor, pay the same or any part thereof
and Mortgagor shall, on demand, reimburse Mortgagee for all amounts
s0 paid together with interest computed at the Delinquency Rate.

(b) Nothing in this gection 1.06 shall require the payment or
discharge of an obligation imposed upon Mortgagor by subparagraph
(a) of this Bection 1.06 so long as Mortgagor shall in good faith
and at its own expense contest the same or the validity thereof by
appropriate legal proceedings which proceedings must operate to
prevent the collection thereof or other realization thereon and the
sale or forfeiture of the Mortgaged Property or any part thereof to
satisfy the same; provided that (i) Mortgagor has notified

Mortgagee v trwddd e 'l’n ardsramea mf Qiem :! vade mands Ao —‘ntest such
taxes, and 3 guch _contest Mortgagor the option
of Mortgage o sIdpicyIsaniEnétesy - ), assuring
the discha yrtgagor's  obligation hers nd of any
additional Z Néfi% 0N 7€ | é&zlgg \g from or
incurred a: result of such contest; and provided, 'ther, that
ifbat zr;y time ,Ti;nsrﬁmmprmiﬁqhﬁpumppnﬁyduﬁ 1 Mortgagor by
subsection Jj 0 : ecome necessary to
prevent the Aelivergﬂgiff‘ gﬁggg{s’cﬁg}\ eggggéaﬁi}\lgeﬁgrtgagec ?ropergy or
any portion thereof because of non-payment, then Mortgagor shall
pay the same in Ficd e t avent lelivery of such
deed,

secti« 1,07. Mechanigs! d Other Lienss ( Mortgagor
shall pay, from time to time when the same shall become due, all
claims and demands of mechanics, materialmen, laborers, and others
which, if unpaid, might result in, oxspermit the creation of, a
lien on the Mortgaged Property.or any part thereof, or on the
ravenues, rents, issues, income’Oxfprofits arising therefrom and,
in general, Yortgagor shall:idd; or cauce to be done, at the cost of
Mortgagor ¢ without expense/to-Mertgagee, everythiy acessary to
fully pres the lien offfthis” Mortgege. If Mort r fails to
make payme! uch claims’ and demands, Mortoac but shall
not be obl n, after Tenr(k0) ldays prio:  notice to
Mortgagor, ient theregijniand Mortgagy on demand,
reimburse ! X a

th interest
computed at the Delinquency Rate. L

(b) Nothing in this Section 1.07 shall require the payment or
discharge of an obligation imposed upon Mortgagor by subparagraph
(a) of this Section 1.07 so long as Mortgagor shall in good faith
and at its own expense contest the same or the validity thereof by
appropriate legal proceedings which proceedings must operate to
prevent the collection thereof or other realization thereon and the
sale or forfeiture of the Mortgaged Property or any part thereof to
satisfy the same; provided that (i) Mortgagor has notified
Mortgagee in writing, in advance of its intent to contest such
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liens, and (ii) during such contest the Mortgagor shall, at the
option of Mortgagee, provide security satisfactory to the Mortgage,
assuringtthe discharge of Mortgagor's obligations hereunder and of

any additional interest charge or expense arising from or incurred
as a result of such contest; and provided further, that if at any
time payment of any obligation imposed upon the Mortgagor by
subsection (a) of this 8ection 1.07 shall become necessary to
prevent the delivery of a deed conveying the Mortgaged Property or
any portion thereof because of non-payment, then Mortgagor shall
gaydthe same in sufficient time to prevent the delivery of such
ee L]

Bgnﬁ‘ ~Aan 1 _NAD ﬁ/nnﬂnmn-blnn Rermwde Mho smemmnada of any award
or clai 0 Mortgagor

in conr A g ecuren el B all of an
part of .tgaged Property, or ?orse;.ny in lieu o¥

condemr 5 be ;¢ Mortgagee,
Mortgac 34 -mmpgmmﬁ!e&bf khe\ upon or in

L= L LWlleThiwge

reduct] ¢ '“{’F% ) 835 ﬂﬁtw : to require
Mortgacor to res c?esor re Ullg, i icﬁ ev?{xtdgh\ sroceeds shall
ﬁdhq&akm%auntyo apeee

be held by Mor e Mortgagor for costs
incurred | in connection with the rebuilding or restoring the
Premises or the improvements thereon in =accordance with the

proceduras for storai e ‘enisas established pursuant to
Section [1.04(f) " hereof If (the amount of such award is
insufficient, tocover the cost of rebuilding jor restoration,

Mortgagor shali,pay such cost in excess of thegaward, before being
entitled to reimbursement out of the award. 'Any surplus which may
remain out of said /award after pavyment/ of such cost of rebuilding
or restoration shall, at the optiongdof Mortgagee, be applied on
account of the Indebtedness, ox be paid to any other party entitled
theretc

8ection 1.09. MortGuEge Authokized. This Mortgage has been

duly ex ~¢ and delivered pursuang to authori ] .1ly adequate

therefc t.gagor has been ard isfavuthorized an vered by all

- necess: ns having Theipowaf €f directio . to execute

and del instrumentZ4sanatinstrument ., valid and
bindinc Qof Mortgagor, en forceab) rce with-the

terms, sukbject, however, to bankruptcy and other law, decisional or

statutory, of general application affecting the enforcement of
creditors' rights, and to the fact that the availability of the
remedy of specific performance or of injunctive relief in equity is
subject to the discretion of the court before which any proceeding
therefor may be brought.

Section 1.10. Costs of Defending and Upholding the Lien. If

any action or proceeding is commenced to which action or proceeding
Mortgagee is made a party or in which it becomes necessary to
defend or uphold the lien of this Mortgage, Mortgagor shall, on
demand, reimburse Mortgagee for all expenses (including, without
limitation, reasonable attorneys' fees and reasonable appellate
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attorneys' fees) incurred by Mortgagee in any such action or
proceeding to the extent that Mortgagee is the successful party in
any such action or proceeding. In any action or proceeding to
foreclose this Mortgage or to recover or collect the Indebtedness,
the provisions of law relating to the recovering of costs,

disbursements and allowances shall prevail unaffected by this -
covenant, '

Section 1,11. Additional Advances and [ sements. Except
as otherwise permitted hereunder, Mortgagor shall pay when due all
payments and charges on all liens, encumbrances, ground and other
leases, and security interests which may be or become superior or
inferior to the lien of this Mortgage, and in default thereof,
Mortgagee shall have the right, but shall not be obligated, to pay,
upon ten (10) days written notice to Mortaaador, such payments and

charg:s ar . ; 1, X rtgagee for
amounts sc R . connection
gherezls‘;thd Y ;t!;: Qteegwg?eirtergrs at tl quency Rate

rom the s §0 a d until the
same are p /e mpfylﬁ tely .able funds.
In additic ’phidﬁwwntiesﬂﬁs%wge @€rformance of any
other term=, cove naﬁakgiqﬁitiigi% r ligations by it to be
performed (under any's Py ORIy BePdftate lien, oncumbrance,
lease or seccurity interest following any applicable grace or cure
period therain provided tgagee shall have the right, but shall
not be obligated wupon ti (10) gdays’ priormwritten notice to
Mortgagor, to cure such default in the name ‘and on behalf of the
Mortgagor. All cums advanced and reasonable expenses incurred at
any time by Mortgagee pursuant to this section 1.11 or as otherwise
provided under the terms and provisions of this Mortgage or under
applicable law shall  bear interest om the date that such sum is
advanced ' expense incurred, to and including the date of

reimbursement, computed at asraldiequal to the Delinquency Rate.
Mortgagor agraes that any ssuchiciiarge shall not k eemed to be

additional interest or ajiSpenaityj@dut shall 'l emed to be
liquidatec ragas because of | €he ldifficulty i mputing the
actual am { damages “iR:advance, and all advances or
disburseme sthar with) Interést therec ded in this
Section 1. be securedipyitthe lien of’ :gage,

Section 1.12. Costs of Enforcement. Mortgagor agrees to bhear
and pay all expenses (including reasonable attorneys' fees and
reasonable appellate attorneys' fees) of or incidental to the
enforcement of any provision hereof, or the enforcement, compromise
or settlement of this Mortgage or the Indebtedness, and for the
curing thereof, or for defending or asserting the rights and claims
of Mortgagee in respect thereof, by litigation or otherwise to the
extent that Mortgagee is the successful party in any such action or
proceeding. All rights and remedies of Mortgagee shall be
cumulative and may be exercised singly or concurrently.
Notwithstanding anything herein contained to the contrary,
Mortgagor: (a) HEREBY WAIVES TRIAL BY JURY; (b) will not (i) at any
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time insist upon, or plead, or in any manner whatever claim or take
any benefit or advantage of any stay or extension or moratorium
law, any exemption from execution or sale of the Mortgaged Property
or any part thereof, wherever enacted, now or at any time hereafter
in force, which may affect the covenants and terms of performance
of this Mortgage, nor (ii) claim, take or insist upon any benefit
or advantage of any law now or hereafter in force providing for the
valuation or appraisal of the Mortgaged Property, or any part
thereof, prior to any sale or sales thereof which may be made
pursuant to any provision herein, or pursuant to the decree,
judgment or order of any court of competent jurisdiction, nor (iii)
after any such sale or sales, claim or exercise any right under any
statute heretofore or hereafter enacted to redeem the property so
sold or any part thereof (Mortgagor hereby irrevocably waiving all
rights of redemption pursuant to the provisions of the Indiana

- & ALY M LMt s

ioreclosur‘ )aives, for
tself and 3 aiii unaer ic,, all be dvantage of -
any gucléhi mﬂﬂlm&l&tﬂa& ., delgy or
impede the Liond of , n, grante alegated to
Mortgagee, L N ﬁﬁﬂﬁfﬁiAﬂ ¢ ry power as
though no ,'1§§y 35 laws had_been made or enaqte Mortgagor,
for itself a1 1S YHOCREN G E iR PE‘QR?YWW& to the extent
that it lawfully g a2k G%ﬂi‘ﬁtgt‘l{@éﬁfd@i@ Mortgaged Property
marshalled gpon any foreclosure hereof. Mortgagor acknowledges
that the Premises do not constitute agricultural real estate, as
said term i8 defined in the Act or residenti re estate as
defined in the Act, ‘
8ection 1.13. Mortgage Taxes. Mortgagergshall pay any and
all taxes, charges, filing, agistration and recording fees,
excises and levies /imposed up« Mortgagea by reason of its
ownership of the licte or this Mortgage Or any mortgage supplemental
hereto, any security instrument with respect to any fixtures or
personal property owned byxlortgagor at the Premises and any
instrument further assurante, ot¥eér than income, franchise and
. doing business taxes, and shal 1l -pay a¥E stamp taxe other taxes
required 1 paid on tha NHote.-1f Mortgagor faf o make such
payment w five (5) cays after written 1ereof from
~ Mortgagee, wtgagee shalismave the righ hall-not.be .
obligated, e amount due™and Mortga on demand,
reimburse > K rest at the

Delingquency Rate’compuied from the date of payment by Mortgagee.

Section 1.14. Escrow Deposits. If there is an Event of
Default under this Mortgage or another Loan Document, including,
without limitation, the failure to timely pay real estate taxes as
and when due (subject to Mortgagor's right to contest such real
estate taxes), and to the extent Mortgagee requires, as additional
security for the Loan, Mortgagor covenants and agrees to deposit at
such place as Mortgagee may from time to time in writing appoint,
and in the absence of such appointment, then at the office of
Mortgagee commencing on the first day of the first month following
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execution hereof, and on the first day of each month thereafte

until the indebtedness secured by this Mortgage is fully paid, §n§
all other obligations secured by this Mortgage are fully
discharged, a sum equal to one-twelfth of the last total annual
taxes and assessments for the last ascertainable year (general and
special) on the Premises (unless said taxes are based upon
assessments which exclude the improvements or any part thereof now
constructed, or to be constructed, in which event the amount of
such deposits shall be based upon Mortgagee's reasonable estimate
as to the amount of taxes and assessments to be levied and
assessed). In addition, Mortgagor shall, except as hereinafter
provided, concurrently with the disbursement of the Loan, also
deposit with Mortgagee an amount, based upon the taxes and
assessments so ascertainable or so estimated by Mortgagee, as the

case may be, for taxes and assessmen ts  on ises, on an
accrual } 74 Griva {ium Janeary qar in which
;lile Iéoan ii:] &)@]d jlmelzi'nlst. ) St date of the

rst moi 2POS made pursuan & 1.14., Such
deposits -:c o - IR BEIBRE o) G} Hoede oF 1< -5t and neeq
not be ke 2parate and apart, and are to be used the payment

gf taxeds g l]éhissxﬂotm aendrsl tChndpspeetatly of the Premises next
ue and pavable e funds g0 deposited
are insufficient w%%ﬁy%ﬁmchf&a%%ssmnta (genegal and
special) for any year when the same shall become due and payable,
Mortgagor shall rith (10) vs a ‘ece.pt of demand
therefor, deposit such additional /funds as may be necessary to pay
such taxes and assessments (general and special) /in full. If the
funds so deposited exceed the amount required topay such taxes and

assessments (general and special) for any year, the excess shall be
applied on subsequent deposit or deposits,

Bection 1,15, Restrictive Covenants. Mortgaccr shall not,
without the prior written _gtnk€v%, of Mortgagee: execute or
permit tc ist any leasesOraallioica substantial portion of the
Premises except for occupaRfZy by -the@essee thereundt (ii) modify
any lease scting the Pzenmises resuiting in terr 3s favorable
than thos t.ing as of theidate hereof; (iii) nt any rents

© or ¢ollec ne for a pagrad.efimore than o ‘in-advance; =
T (iv) exe sonditional it of sale mortgage or
other se X ' i / furnishings,

fixtures and equipment, intended to be incorporated in the Premises
or the appurtenances thereto, or covering articles of personal
property placed in the Premises or purchase any of such furniture,
furnishings, fixtures and equipment so that ownership of the same
will not vest unconditionally in Mortgagor, free from encumbrances
on delivery to the Premises; (v) further assign the leases and
rents affecting the Premises; or (vi) execute any further leases of
any portion of the Premises unless the form and content of such
lease has been approved in writing by Mortgagee.

(b) Mortgagor agrees that in determining whether or not to
make the Loan, Mortgagee evaluated the background and experience of
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Mortgagor, Beneficiary and Guarantors (as used sclelg in this
C

Section 1.15(b), "Mortgagor" shall mean Trustee, Benef iary and
Guarantors) in owning and operating property such as the Premises,
found them acceptable and relied and continues to rely upon the
same as the means of maintaining the value of the Premises which is
Mortgagee's primary security for the Note. Mortgagor s
experienced in borrowing money and owning and operating property
such as the Premises, have been ably represented by a licensed
attorney at law in the negotiation and documentation of the Loan
and having bargained at arm's length and without duress of any kind
for all of the terms and conditions of the Loan, including this
provision. Mortgagor recognizes that Mortgagee is entitled to keep
its loan portfolio at current interest rates by, among other
things, m ‘ I tes )r  further

e
recognizes % r £inancin ¢ emises (1
could dive S ,rm)mmei&i&e e o pay t(:hl'

Indebtedne ) ag raticg = closure of
said furtl Nﬁfmmt ! X e to take
measures 2 i§alaitl o enses to. tect its _ secys? (3) would
detract from Iﬁ’(ﬁﬁgﬁlm&“ﬁf uﬂ%‘é?%@ﬁ)ﬁ% jee co)me into
possession thareof ghich she (htel Mefoagldihg the sane, and (4)
would impair Mortgagee's right to accept a deed in lieu of

foreclosure,| because a foreclosure by Mortgagee would be necessary
to clear the title to the Prenise:

In accordance“with the foregoing and for the purposes of
(1) protecting Mortgagee's security for the repayment of the Loan,

the value cf the Premises and the payment of the Indebtedness and

the performance of / Mortgagor's obligations under ' the Loan
Documents; (2) giving Mortgagee the full benefit of its bargain and

contract with Mortgagor; and . fdj, keeping the Premises free of

subordinate financing Iliep®)\\’Mortoagor agrees that if this
Bection 1.15(b) be deemed alwastraifitcon alienation, that it is a
reasonable <, and that Moxtgager ghall not, witn the prior
written co Mortgagee, create, @ifect, conse , suffer or
permit ar shibited Pransfer'{as defin ein), A
"Prohibite srishall ‘ugimdavany sale o onveyance,
assignment ien, plédae’, mortgace interest-or-

other encu | , g .ted to the
entering into of any contract, sale, installment sale or sale under
articles of agreement, the placement or granting of liens or the
placement or granting of chattel mortgages, conditional sales
contracts, financing or security agreements which would be or
create a lien, the placement or granting of a mortgage commonly
known as a "wrap around" mortgage or an improvement loan, on any of
the following properties, rights, or interests which occurs, is
granted, accomplished, attempted or effectuated without the prior
written consent of Mortgagee:

(i) the Premises, or any part thereof or interest therein
(including the sale, transfer or assignment of any
leasehold or subleasehold interest in the Premises),
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excepting only sales or other dispositions of personalty
located on the Premises which are permitted under the

express terms of the Security Agreement (as defined in
the Loan Agreement);

(ii) all or any portion of the beneficial interest or
power of direction in or to the Trust; or

(1ii) all or any part of the membership interest,
partnership interest, stock, control, or other ownership
interest of Beneficiary;

in each case whether any such conveyance, sale (installment or

otherwise), assignment, transfer, lien, pledge, mortgage, security
interest, encumhrance or alienation -~ ie affacked directly, :

indirectly Ay or involuntarily, 'y \ of law or
otherwise; , il dRUHmentasc ons of this
section 1 <hall not apply to (i) Ii curing the
Indebtedne A N@f#pﬁ%(l Iy&x § and ssments not
yet due an vabi@, (1i1) Permitted Exceptions, 1. liens being
contested in dF iceht isheh thiz Mortgage, (V)

; ial ; . i
commercial lea L Mo
approved 17 sdvanca MGNLEk GBERLUAD ARy 40 UokALcions. in poct, on

the receipt from the prospective tenant of an estoppel certificate

and an subordin: n, nt non- bance agreement,
each acceptable to Meortgagec), (vi)samendments and modifications of
such commercial leases which do not affect the material terms
thereof; provided t Mortgagee shall have the right to approve of

materjial amendmentshand modifications to such commercial leases in
a reasonable manner and within a reasonable amount of time after
receiving notice the proposed amendménts and modifications, and
{vii) the security interest of Joseph P. Rizza ("Rizza") inand to
Guarantors' interests in Benefiviavyy; provided, howeyver, that Rizza
“shall ‘not exercise his secoity integrest unless and until (x) he

becomes personally liable £o¥/the unperformed obligatrions under the
Loan Docunm ncluding fer paymentiof the Inder ess, (y) he
contracts »v parties sufficiently expericnc Mortgagee's.
“ ‘reasofiable ., in the Jdevelopment and oper " properties
such as th > so_that “Eherdevel opment tion of the
Premises 3 cutes such

documents as Mortgagee may, in its sole discretion, require to
evidence and secure Rizza's acceptance of the foregoing terms. Any
consent by Mortgagee or any waiver of any condition or Event of
Default under this Section 1,15(b) shall not constitute a consent
to, or waiver of any right, remedy or power of Mortgagee upon a
subsequent Event of Default under this Bection 1.15(b). Mortgagor
acknowledges that any agreements, liens or encumbrances created in
violation of the provisions of this S8ection 15 shall, at the option
of Mortgagee, be voidable and, if Mortgagee exercises the option to
void such agreement, lien or encumbrance, it shall be of no further
force or effect, and to the extent the provisions of this
Section 1.15(b) conflict with or are inconsistent with similar
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provisions of the Note or any of the Loan Documents, the provis
of this section 1,15 shall govern and control, ' provisions

Section 1.16. Estoppel Certificate. Mortgagor, within te
(10) days, shall furnish to Mortgagee a writteg gtaéemenh, dulg .
acknowledged, setting forth the amount due on this Mortgage, the
terms of payment and maturity date of the Note, the date to which
interest has been paid, whether any offsets or defenses exist
against the Indebtedness and, if any are alleged to exist, the
nature thereof shall be set forth in detail. ' o

Section 1.17. Indemnity. Mortgagor hereby represents that it
has dealt with no broker, finder or like agent in connection with

the Indehi—aﬂnaae Tr adAi+dAanm A an n#hn:- dmcdamem b, —novisionsof
this Mor gagor will indemnd £y and\l ee harmless
against x GC“%’ ERpens: ng, without
limitati iudgments, attorney's fees, cc ppeal bonds

and princing s NEXTEPRFIC AT "o ooy clain by any

with MortgagoThis Document is the property of
. » . '

# il ulted Acts:

otective Advances: Subrogation: ance . In case
Mortgagor faile tq@ perform any of its covenan ts and agreements
herein, the Nete or.in any,0f thesother LoangbBocuments following
the expiration of applicable grace or cure periods, Mortgagee may,
but need not, make“any payment or perform ar herein or therein

required of Mortgagorx, in any form and manner deemed expedient, and
may, but need not, make full or partial payments of principal or
~interest on eny Prior Encumbrances (a8 hereinafter defined), if
any, and purchase, dischaige, compromise or settle any tax lien or
other prior lien or title or_ glaim thereof, or redeem from any tax
sale on, forfeiture affectiNg theé Premises or contest any tax or
assessment

All ancas, disbursements, ang expenditur: ollectively.
"Advance e by.Mortgagee hefore and during sure, prior
"to sale hera applizahleq{after sale, 2 following
purposes g interestZuimareon at the y Rate, are
hereinaf ! ) v

(a) Advances pursuant to this 8ection 1.18 and
Sections 1.04, 1,07, 1.11 and 1.13 of this Mortgage;

(b) Advances in accordance with the terms of this
Mortgage to: (i) protect, preserve or restore the Premises;
(ii) preserve the lien of this Mortgage or the priority
thereof; or (iii) enforce this Mortgage;

7 (c) payments of (i) installments of principal and
interest, when due, or other obligations in accordance with
the terms of any Prior Encumbrance; (ii) installments of real
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estate taxes and other Impositions when due; (iii) other
obligations authorized by this Mortgage; or (iv) with court
approval any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the

status of title, all as referred to in the first paragraph of
this Section 1,18;

(d) reasonable attorneys' fees and other costs incurred
in connection with the foreclosure of this Mortgage and in
connection with any other 1litigation or administrative
proceeding to which Mortgagee may be or become or be
threatened or contemplated to be a party, including probate
and bankruptcy proceedings, or in the preparation for the
commencement or defense of any such suit or proceeding:

incluﬂ‘nﬂ F-2 W o™ c?og PHRVIRTIPUSPEE IPRG IR | &—‘;: A% avrem € - dOCuments
and € 2 I RAniiCno LECOy t 8 Charges
ggbli d 4 ftt];mtenﬂifd}sh y ated as t<'>
items #pended after entr judgment >curing all
such - N@p@ppﬁéfyﬁ}g nd examinations,
forec re minutes, title insurance policies, ¢ aisals, and

similar daTEhandJassurancasisiibe pespeettso@f 1= and value as

Mortgatea may reasen B]‘,y ther to prosecute or
defend such s@f XI6r, ip%asgpo %threcglfg-s%ure, to evidence to

bidders at any wsale which may be had pursuant to the
foreclosure lame) rue iition a title to or the
value of the Premises ' '

) Mok 'gee's fees and costs arisingdetween the entry
- of judgment of ) foreclosure and the confirmation hearing;

') Mortgagee's advances ofgqany amount required to make
up a deficiency in deposits for installments of Impositions;

'g) “advances to gnrendetatitts under any othér financing
relating. to or securad; by the=Premises or t6 prevent any
lende o foreclogihg ~its mertgage ¢ r security
inter i impairing the"lien of this Mor )

| ses deductinie®from proce le;

(1) expenses incurred and expenditures made by Mortgagee
for any one or more of the following: (i) if any of the
Premises consists of an interest in a leasehold estate under
a lease or sublease, rentals or other payments required to be
~made by the lessee under the terms of the lease or sublease;
(ii) premiums upon casualty and liability insurance made by
Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required, without regard to the
limitation to maintaining of insurance in effect at the time
any receiver or mortgagee takes possession of the Premises;
(iii) payments required or deemed by Mortgagee to be for the
benefit of the Premises or required to be made by the owner of

72-021.00\7961-019\03 19




the Premises under any grant or declaration of easement,
easement agreement, reciprocal easement agreement, agreement
with any adjoining land owners or other instruments creating
covenants or restrictions for the benefit of or affecting the
Premises; and (iv) operating deficits incurred by Mortgagee in
possession or reimbursed by Mortgagee to any receiver; and

(J) to the extent not included in the foregoing

Subsections 1.18(a)~(i), advances under I.C. 32-1-2-16 and
I.C. 32-8~11-9, :

This Mortgage shall be a lien for all Protective Advances as

to subsequent purchasers and judgment creditors from the time the
Mortgage is recorded. ’

The | nt, if any,

 the provi 5o POCHMEAT T, - tetenk, with
a eNth’:I:JIQerIMAL'l al ess secured

by this Mphiaq9otuA¥éntifShe property of

.1) thethgdepteateaw byld et buing t- ‘ortgagee in
the judgment of foreclosure and any subsequent amendment of
such| judgment,“supplemental dudoments, ordexrs, adjudications
or findingsmby the; court ofpany additional indebtedness

- becoming due after entry of|such judgment, it being hereby
agreed that any foreclosure judoment court may reserve
jurisdictionpior such purpose; ‘ | '

iii) 1f right of redempti has not been waived by this :
Mortgage, computation of the amount required to redeem;

‘ (1W) detetmination ot aﬁounts deductible  from sale
proceeds; “and

Jetarminatigniictthefapplicati come in the

“hand ¥ receiverderinocidagee in pos: R

All \ “tr Db a~ESrTera AAvr- o 'fthe other
purposes herein authc rized and -all expernses paid or incurred in

connection therewith, including reasonable attorneys' fees, and any
other moneys advanced by Mortgagee to protect the Premises and the
lien hereof, shall be so much additional indebtedness secured
hereby and shall become part of the Indebtedness, and shall become
immediately due and payable without notice and with interest
thereon at the Delinquency Rate. Inaction of Mortgagee shall never
be considered as a waiver of any right accruing to it on account of
any default on the part of Mortgagor.

Should the proceeds of the Note or any part thereof, or any
amount paid out or advanced hereunder by Mortgagee, be used
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directly or indirectly to pay off, discharge or satisfy, in whole
or in part, any senior mortgage or any other lien or encumbrance
upon the Premises or any part thereof on a parity with or prior or
superior to the lien hereof (a "Prior Encumbrance"), then as
additional security hereunder, Mortgagee shall be subrogated to any
and all rights, equal or superior titles, liens and equities, owned
or claimed by any owner or holder of said outstanding liens,
charges and indebtedness, however remote, regardless of whether
said liens, charges and indebtedness are acquired by assignment or
have been released of record by the holder thereof upon payment,

- Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the wvalidity of any tax, assessment, sale,

- forfeiture title or clair 3. the 'b) for the
~ purchase, iserpe pdtiucn other prior
r

lien, may « 4 aé in as to the valids ount of an
clain for 1icn ni N N el MECEERE L A L] !

Secti Tilais D@Enuipemtentele progeetionef | Mortgagor
represents,” warra to the best of it
knowledge: (1) lg.\% e?n ﬁ“ﬁ’tsR% e ?elét all mes during
Mortgagor's ownership thereof, and is presently in a clean, safe

and healthful 1itd fr € C nation from any
substance or material presently identified to be toxic or hazardous
“according to, and in violation of, any applicable federal, state or -

~ local statute, rule or regulation (collectively, the "Environmental

Law") (including, without linitation, any asbestos, polychlorinated
__biphenyls ("PCBslt) radioactive “substance, methane, volatile
hydrocarbons, industrial solvents, odl, petroleum or chemical
- liquids and hazardous wastes whether solid, liquid or gaseous) or
any other material or substangeiwhich has in the past or could

presently or at any timeSiythesiture cause o mstitute a
health, =safeas or other Fenvironmehtal hazard } person or
property sctively, "Hazardcus Substances'); except as
disclosed 1t certain” Report of “Phase T K mental Site

« Assessment dated Decembe 37,1993, by a letter
dated Nove 8394, both a&rprepared by I ring, Inc.,,
Mortgagor N : suffered to

occur and Mortgagor will not hereafter cause or suffer to occur,
any deposit, storage, disposal, burial, discharge, spillage,
uncontrolled loss, seepage or filtration (each, a "Release") of any
Hazardous Substance at, upon, under or within the Premises or any
contiguous real estate in violation of any Environmental Law; (iii)

Mortgagor has not caused or permitted to occur, and shall not

permit to exist, any condition which may cause a discharge of any
Hazardous Substances at, upon, under or within the Premises or any
contiguous real estate in violation of any Environmental Law; (iv)
neither Mortgagor nor any other party has been, is or will be
involved in operations at or near the Premises which could lead to
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the imposition on Mortgagor or any subsequent or forme

the Premises of liability or the cgeation g‘; a lien on thi g‘:’grenz;agg
or any part thereof, under any Environmental Law or under any
similar applicable laws or regulations; and (v) Mortgagor has not
permitted and will not permit any tenant or occupant of the
Premises to. engage in any activity that could lead to the
imposition of liability on such tenant or occupant, the Mortgagor
or any subsequent or former owner of any of the Premises, or the
creation of a lien on the Premises or any part thereof, under any
Environmental Law or any similar applicable laws or regulations,

(b) Mortgagor shall comply strictly and in all respects with
the requirements of the Environmental Law and shall notify
Mortgagee promptly in the event of any Release or the discovery of
any Hazardous Substance contamination at, under, within or upon the

ggre'giicelsé = oples O aid e ‘\ ;asll g::‘r‘:‘;giy
applicalt;i; H\éﬁumﬁﬁtn@n anection with
other matters roiaDNHGICE th Enbhdndelite o they may cbran)
the Premiscs. phis Document is the property of

(c) Hontgagothephbohptiiousory Ehecoritteh request of Mortgagee

at any tine when Mortgagee has reason to belie there is a

violation of any Envirconmental Taw at the Premises, shall, at
Mortgagor's soclecost and expense, provide. Mortoagee with an
environmental site assessment or environmental audit report, or an
update of @ such an assessment or | re - prepared by an

environmental engineering firm and otherwise in scope, form and
content satisfactory to Mortgagee. ,

o (d) xcluding costs and expenses arising out of the grbss
negligence or wilful miscondugti“of Mortgagee, Mortgagor shall
indemnify and defend Mortgagegand fzld Mortgagee harmless from and

against nd  all ¢idins,— shits,  actio iebt, costs,
obligatio: judgments, Z@harges, #loss, liabil damage and
expense ¢ ature whatsoever,” includin n up costs,
reasonable ays! fees) andw@nyironmenta .tants' fees,.
suffered =d “by Mortdgagee, whetl lder of this
Mortgage, g : 3 n interest to

Mortgagor as owner of the Premises by virtue of foreclosure or
acceptance of a deed in lieu of foreclosure (i) under or on account
of the Environmental Law or related regulations or any similar
applicable laws or regulations, including the assertion of any lien
thereunder; (ii) any Release of Hazardous Substances, the threat of
a discharge of a Release of any Hazardous Substances, or the
presence of any Hazardous Substances affecting the Premises, in
each instance in violation of any Environmental Law, whether or
not the same originates or emanates from the Premises or any
contiguous real estate including any loss of value of the Premises
as a result of any of the foregoing; (iii) any costs of removal or
remedial action incurred by the United States Government or any
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costs incurred by any other person or damages from injury to,
destruction of, or loss of natural resources, including reasonable
costs of assessing such injury, destruction or loss incurred
pursuant to the Environmental Law; (iv) liability for personal
injury or property damage arising under any statutory or common law

tort theory, including, without limitation, damages assessed for .

the maintenance of a public or private nuisance or for the carrying
on of an abnormally dangerous activity at or near the Premises: and
(v) any other environmental matter affecting the Premises within
the jurisdiction of the Environmental Protection Agency, any other
federal agency, or any state or local environmental agency.

Mortgagor's obligations under this Bection 1.19 shall arise |

upon tpe discovery of the presence of any Hazardous Substance in
violation of any Environmental Law, whether or not the

Environmental Protectlon Agency, any othe leral agency or any
state or X ncais - agenc a8, Ca eatened any
action in s ,Hﬂﬁ“&@ﬁf&&. 3 Substances.

(e) = NG RS B AR 1y Hazardous

Substance feging . the Premises, whether > the same
originates o I h%c'ﬁ’eﬁn,&ﬂé By Hé&eﬁ%’&h@ sntiguous real
estate, and/or if tMortgdger shaldy faétokdeadmply with any of the
requirements of the Environmental Law or related regulations or any

other ‘environmental law or reqgulation, Mortgagee may at its.

election, but without the obligetion o to de, dgive such notices
and/or. causae such work to be performed at the Premises and/or take

any and all other actions as Mortgacee shall deem necessary or

advisable in order to remedy sald Release or Hazardous Substance or
cure said| failuxre of compliance and any amounts paid as a result
thereof, together with interest therconfat the Delinguency Rate (as
prescribed in theynNote) from the daterof payment by Mortgagee shall
be immediately due and payablesbidortgagor to Mortgagee and until
paid shall ba added to andibscomsla part of the Indebtedness and

shall hav a benefit of/‘the 1lfen hereby creat as a part
thereof. '

N £ he reprasentations, warrant >venants and
indemniti ined in Hisl\ssetion 1.1 survive=the-
repayment te and/or the releasé ien of this

Mortgage and shall survive the transfer of any or all right, title
and interest in and to the Premises by Mortgagor to any party,
whether or not affiliated with Mortgagor.

ARTICLE II
DEFAULT AND REMEDIES
Section 2.01. Events of Default. The occurrence of any of

the following events shall constitute an "Event of Default" under
this Mortgage: ~




(a) default when and as the same shall become due and
payable in payment of amounts required to be paid hereunder,
under the Note, or under any other Loan Document, whether by
maturity or acceleration; or

; (b) default in the due observance or performance of any
[ : of the terms, covepants or conditions contained in this

Mortgage or in any other Loan Document which continues for

7 more than thirty (30) days after receipt from Mortgagee of

8 written notice of such default; provided, however, that if

said thirty (30) days is not sufficient to cure the same

despite Mortgagor's diligent efforts, Mortgagor shall have not
more than an additional ninety (90) days to cure the same,

provided Mortgagor continues such diligent efforts; or

e herein or

any o ' Mmeﬁt be y material

e 4 ,MQIOQEF;QMIL‘{R ‘ure period

under 20y PHAGERdORsBERERFthelBrpRMaEHE: (1 any of the
other oo Do%fn%ettﬂiecﬁounty Recorder! -

) default beyond all applicable grace or cure periods,
if any, under any otl inancing relati to or secured by
rthe Premises¢icr :

) the further assignment or en ance by Mortgagor
of the leasesnor rents of the Premises or any part thereof
without the prior written consent/ of Mortgagee and to the
extent not otherwise permitte reunder or under any of the -
other loan Documents; or , s

'g) " except as othidrwise e¥pressly permitted pursuant to -
Becti 1.06(b) herecfy; the_fadklure of Mortgac to pay or
cause he pald, befare any fine, penalty, ast or cost
: may L »d thereto- alli franchise tax: \arges, and
...Qther ental charges, general and sp rdinary and
' extra unforeseéernimanwell as fore ny kind and
natur , includi but ' assessments

for public improvements or benefits which are assessed,
levied, confirmed, imposed or become a lien upon the Mortgaged
Property or become payable during the term of the Note or this
Mortgage or Mortgagor enters into any agreement either written
or oral, which has the effect of deferring the payment of any
taxes or other charges which are or can be assessed, levied,
confirmed, imposed or become a lien on the Mortgaged Property
or become payable during the term of the Note or this
Mortgage; or

(h) there occurs a Prohibited Transfer; or

72-021,Q0\7961-019\03 24




(1) if a receiver, liquidator or trustee of Mortgagor,
Beneficlary, any Guarantor or of any of their respective

properties, shall be appointed, and same is not di
within sixty (60) days; or ! lscharged

(3) if a petition in bankruptcy, an insolvency
proceeding or a petition for reorganization shall have been
filed against Mortgagor, Beneficiary, any Guarantor and same

is not withdrawn, dismissed, cancelled or terminated within
sixty (60) days; or

(k) 1if Mortgagor, Beneficiary or any Guarantor is
adjudicated insolvent or a petition for reorganization is
granted (without regard for any arace neriod nrovided for

her

th : epggmmgg§r sequ n of any of
€ A ¢

the PorerONENREARPIE R ) oomerser o

ther=of " 14is Document is the property of

m)  iflMedtgdged, dienefiBlerpndeady Guarcitor files or
consents to the filing of “any petition in bankruptcy or
comnences or consents to the commencement of any proceeding
under the Fedara PECY Codalors any ‘her law, now or
_hercafter in effec relating), to the &reorganization of
Mortdagor , Beneficiary or any Guarantor or the arrangement or
readjustment of the debts of Mortgagor, Beneficiary or any
Guarantor; or

~ (n) Mortgac f, Benc iary or| any Guarantor shall
make an assignment for the benefit of its creditcrs or shall

admit  in writing the in@®itity to pay its debts generally as

they become due or sHplilacunsent to the appoiritment of a
receiver, trustee orjiiguidatoiof Mortgagor, Béneficiary or
any ivantor or of Sall ex/=anyipart of its pirc y; or
e if MortgagoX er/Baneficiary shall r institute
any ng' for “EheT\d¥Bsolutic .nation of
Mo? » Trust or Benseficiarv: o

(p) if Mortgagor or Beneficiary ceases to do business or
terminates its business as presently conducted for any reason
whatsoever; or

(gq) if a default shall occur under any mortgage which is
subordinate to the lien of this Mortgage or the mortgagee
under any subordinate mortgage shall commence a foreclosure
action in connection with said mortgage, provided that this
provision shall not be deemed to be a waiver of the provisions
of Bections 1.15, 1.16, 1.18 or any other section of this
Mortgage.
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Bection 2.02. Remedies. (a) Upon the occurrence of any Event
of Default, Mortgagee may take such action, without notice or
demand, as it deems advisable to protect and enforce its rights
against Mortgagor and in and to the Mortgaged Property, including,
but not limited to, the following actions, each of which may be
pursued concurrently or otherwise, at such time and in such order
as Mortgagee may determine, in its sole discretion, without
impairing or otherwise affecting the other rights and remedies of
Mortgagee: (1) declare a portion of or the entire unpaid
Indebtedness to be immediately due and payable without any
presentment, demand, protest or notice of any kind to Mortgagor; or
(2) enter into or upon the Premises, either personally or by its
agents, nominees or attorneys and dispossess Mortgagee and its
agents and servants therefrqp, and thereupon Mortgagee may (i) use,

operate, manage, con trol;—insure maintain ‘restore and
otherwise A a4 every parc @i ©h and conduct
the busin D‘b(mum&tmsx.. , renewals,

replaceme; i ent e M 1 Property;
(104) evercise « INGRCE ANIPREC R MoRsho:oe »ion respock vo
the Premi P gtifr in the, name of Mortgaggr otherwise,
including, wit{duts 1inteesion] isHdre phepes thaKel, csncel, enforce
or modify 1 ases, ¢pht ¥ﬂké‘%0 £ and demand, sue for,
collect andreceive all earnings, revenues, rents, issues, profits

and other income of the Premises and every part thereof; (iv) apply

the receipts fr e F to hayme the Indebtedness,
after deducting therefrom all expegnses (including attorneys' fees
~and disbursements) incurred in | connectic with the aforesaid
operations and ail amounts necessary to pay the takes, assessments,

insurance and other charges in connection with the Mortgaged
Property, as well as just and, reasonable compensation for the
services pf Mortgagee, its counsel, agents and employees; and (V)
exercise all rights and powerxs provided in the Act; or (3)
institute proceedings for thetaonpleéte foreclosure of this Mortgage

(in which casa the MortgagedyProperty may be sold for cash or upon

credit in one or more parceé¥s) and pursue all remedi afforded to

a mortgag Wer and pursuant-to the-Act; or ) , or without

entry, tc =xtent permihted  and- pursuant procedures
~_provided. cable. law dnskitute procecdi ‘the“partial =+ =

foreclosu 3. MortgageZpuxtithe portio ‘ndebtedness

then due - >C .en of this

Mortgage for the balance of the Indebtedness not then due and
payable; or (5) institute an action, suit or proceeding in equity
for the specific performance of any covenant, condition or
agreement contained herein, in the Note or in any other Loan
Document: or (6) recover judgment on the Note either before, during
or after any proceedings for the enforcement of this Mortgage; or
(7) apply for the appointment of a trustee, receiver, liquidator or
conservator of the Mortgaged Property, without regard for the
adequacy of the security for the Indebtedness and without regard
for the solvency of Mortgagor, or of any person, firm or other
entity liable for the payment of the Indebtedness; or (8) pursue
such other remedies as Mortgagee may have under applicable law; or
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(9) exercise any cure rights; or (10) exercise any other remedies
under the other Loan Documents,

(b) The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in accordance with the provisions
of the Act. .The judgment of foreclosure or order confirming the
sale shall provide for application of sale proceeds in the
following order of priority; first, all items not covered by the
provisions of said Subsections (a) and (b), which under the terms
hereof constitute secured indebtedness additional to that evidenced
by the Note, with interest thereon as herein provided; and second,
all principal and interest remaining unpaid on the Note.

(¢c) Mortgagee may adjourn from time to time any sale by it to
be made under or by virtue of this Mortgage by announcement at the

time %?d E ¢ £ >urne§ sale
or sales; =3 le 1 bl

provis ;ic.on e @Qﬁﬁm\ﬁﬁr & 12??@305
e NOT OFFICIA T e shall be

(@) bl R SSRGS e PIOPEEY OF J.ics made by
Mortgagee nder ortheg & onnfyistaroisleris, Mortoagee, or an
officer of any court empowered to do so, shall execute and deliver
to the accapted purchaser or purchasers a gcod and sufficient
instrument or sgood gpand psufficien instruments, conveying,
assigning and transferring all estate, right, title and interest in
and to the property and rights sold. gagee 1is hereby

‘irrevocably appointed the true and lawful attorney of Mortgagor, in
its name and stead, to/ make all necassary conveyances, assignments,

transfers and deliveries of the Mortgaged Property and rights so
sold and for that purpose Mortgagee may execute all necessary
instrument of conveyance, gassignment and transfer, and nmay
substitute '@ Or more persehs-wWita<like power, Mcrtgagor hereby
ratifying and confirming 5%l that-tits said attofnay or such
substitute gubstitutes Bhall lawfully do by virte ereof, The
foregoing ntment is coupied with: an interes may hot be
revoked as s the Indebtednessior any porti eof remains
unpaid, = sale or saiegi\nsde under ¢ :Ue Of this
Article I1 ade Under or by vircue c proceedings

or of a jhugmcu\- or decree of foreclosure and sale, shall operate
to divest all the estate, right, title, interest, claim and demand
whatsoever, whether at law or in equity, of Mortgagor in and to the
properties and rights so sold, and shall be a perpetual bar both at
law and in equity against the Mortgagor and against any and all
persons claiming or who may claim the same, or any part thereof
from, through or under Mortgagor.

(e) Upon any sale made under or by virtue of this Article II
(whether made under or by virtue of judicial proceedings or of a
judgment or decree of foreclosure and sale), Mortgagee may bid for
and acquire the Mortgaged Property or any part thereof and in lieu
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of paying cash therefor may make settlement for the purchase price
by crediting upon the Indebtedness the net sales price after
deducting therefrom the expenses of the sale and the costs of the

action and any other sums which Mortgagee is authorized to deduct
under this Mortgage. :

(£) No recovery of any judgment by Mortgagee and no levy of
an execution under any judgment upon the Mortgaged Property or upon
any other property of Mortgagor shall affect in any manner or to
any extent, the lien of this Mortgage upon the Mortgaged Property
or any part thereof, or any liens, rights, powers or remedies of
Mortgagee hereunder, but such liens, rights, powers and remedies of
Mortgagee shall continue unimpaired as before.

Sectiol P ] Upon the
occurrence ¢ %, ] ] 2d that the
then owner ¢ 4 ,*Jggeﬁfﬁiiﬁlagfttgiﬁég a )@ Premises
or any part f rgepag - ¢ sion of the
Premises sc ;molli @mmﬂ.‘t‘r sUe scupant is

permitted to remaging Eb@aiﬁﬁiﬁlﬂhegm pepsgfon cshall be as

tenant of Mortgagee and, on demand nt (a) shall pay to
- Mortgagee montily, ié‘ﬁd‘aﬂgé‘eg“a“&‘é)é 5510 al for the space so

occupied and in default thereof, and/or (b) may be dispossessed by
the usual summary proceedi The ‘anant 2in contained may

- be enforced by & receiver off the Mortoaged Property or any part

thereof. Nothing %n this &ection 2.03 shall be deemed to be a

. waiver of the/provisions of this Mortgage p: iting the sale or

other disposition of the Premises without the Mortgagec's consent,

Section 2.04. Interest Aftex -gadlg' If any payment due
hereunder, under the Note or any,other Loan Document is not paid

when due, either at stated orjagcelerated maturity or pursuant to

any of ‘the tsrms hereof, thewliand in’such event, Mortgagor shall
pay interest theraon from aps/@after the date on which such payment
first become e« at the Dellnquency Rate and such :rest shall
be due and p . on_demandjkatsucii¥ate until tire amount
due is paid agee, whetheryofi Rot any ack 1 have been

- taken or pr« snmrenced tEiFracover the ) foreclose - -
“ this 'Mortgag A any other

provision of this Mortg%ge shall‘constitute an extension of the
time of payment of the Indebtedness,

Section 2,05. ortgagor'!s Actio ter Default., After the
happening of any Event of Default and immediately upon the
commencement of any action, suit or other legal proceedings by
Mortgagee to obtain judgment for the Indebtedness, or of any other
nature in aid of the enforcement of the Note or of this Mortgage or
any other Loan Document, Mortgagor will (a) waive the issuance and
service of process and enter its voluntary appearance in such
action, suit or proceeding, and (b) if required by Mortgagee,
consent to the appointment of a receiver or receivers of the
Mortgaged Property and of all the earnings, revenues, rents,
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issues, profits and income thereof. The court in which such
action, suit or legal proceeding is commenced shall appoint a
receiver of the Premises whenever Mortgagee so requests pursuant to
the Act or when such appointment is otherwise authorized by
operation of law., Such receiver shall have all powers and duties
prescribed by the Act. In addition, such receiver shall have all
other powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operation of
the Premises during the whole of the period of receivership. The
court from time to time, either before or after entry of judgment
of foreclosure, may authorize the receiver to apply the net income
in his hands in payment in whole or in part of: (a) the
indebtedness secured hereby, or by or included in any judgment of
foreclosure or supplemental judgment or other item for which
Mortgagee is authorized to make a Protective Advance: and (b) the
deficiency ) s right to

- ! ]

the appoir : e ; .05 i
abiolute r: &Hﬁéﬁm&iﬁ adeg securigy 32
solvency o oF.

Y NOT OFFICIAL!
: 830t1< 4 . . Y xioRagegef-\eh- .
Notwithstand4 411ﬁ§12 gintment” of " any recedver; liguidator or
trustee of Nortgagbe, Lake éfowmyy B corsleptoperty, or of the

Mortgaged Property or any part thereof, Mortgagee shall be entitled
to retain possession and control of 2Y1 property now and hereafter

covered by this Mortgage.,

Section 2.07. “Assignment of Leases and Rents. [To further
secure .the Indebtedness, Mortgagor hereby psells, ssigns and
transfers unto Mortgagee all the rents, issues and profits now due
and which may hereafter become due undex/or by virtue of any lease,
whether written or verbal, or any letting of; or of any agreement

for the use or occupancy of theuB¢temises or any part thereof, which

irrevocably appoints Mortgagee its true and lawful attorney in its
name and stead (with or without taking possession of the Premises
as provided herein) to rent, lease or let all or any portion of the

‘Premises to any party or parties at such rental and upon such terms

as said Mortgagee shall, in its discretion, determine, and to

collect all of said avails, rents, issues and profits arising from

may have bzen heretofore orgpdy-belfiereafter made or agreed to or
which may be made or agreed taiby Mortiagee under the powers herein
granted, luding, witheit Elimitation, any J S between
Mortgagor, sficiary o% Beneficliary's gencr irtner, as
wlandlord, ar Crown BAoKs Corporation or H j's Diamond
Shops, Inc ant; 1t bednarthedintention > establish”
an absglut ranaefer and Acairnmar ¢ 1eases and
agreements, and all the avalls thereunde ¥, to Mortgagee and not
merely the passing of a security interest. Mortgagor hereby

or accruing at any time hereafter, and all now due or that may-

hereafter become due under each and every of the leases and
agreements, written or verbal, or other tenancy existing, or which
may hereafter exist on the Premises, with the same rights and
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powers and subject to the same immunities, exoneration of liability
and rights of recourse and indemnity as Mortgagee would have upon
taking possession pursuant to the provisions hereof. As between
Mortgagor and Mortgagee, Mortgagor walves any rights of set off
against any person in possession of any portion of the Premises.

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the taking of
actual possession of the Premises by Mortgagee pursuant to this
Mortgage. In the exercise of the powers herein granted Mortgagee,
no liability shall be asserted or enforced against Mortgagee, all
such liability being expressly waived and released by Mortgagor.

Mortgagor further agrees to assign and transfer to Mortgagee
all future leases and contracts for the sale of condominium units

tgon all ¢ i > deliver, at

e req M E)fﬁff 1‘1 \ d
assignmel he Prem ses‘%s ?&?ge% ghal ngczg t?ge
reasonab. NOT OFFICIAL!

- Although phis BEyctig ‘iﬁgg rﬁgeﬁ{? farties that the
assignment” contaiped éfge% 8 Bection 077 shall ke a present
absolute agsignmene,l LOUBkPrEdI9T Gffierstood and  agreed,
anything herein contained to the contrary notwithstanding, that
Mortgagee shall not exercice any of the rights or powers conferred
upon it by this Sectiong2.o?guntilgan Event pfpDefavlt shall have
occurred under this Mortgage, the Note, the other Loan Documents or
any other | instrument evidencing or securi the indebtedness
secured hereby orydelivered pursuant to the |[Eoan ancd the Event of
Default all ‘not have been cured within the applicable grace
period provided therxefor, if any '

Bection 2.08. Mortgagewlew Right of Possessicn _in cage of
~ Default. 'rtgagee shall patlbavigiigated to perform or discharge,
- nor does . hereby ung€¥take c% perform or discharge, any
obligati: duty or liabiiity undeér Gy leases. Yort or shall and
- “does her: jree to indemnify-and held Mortoage 1less of and
from any . liability,h loss or-damage whi \ay or-might - - .. .
incur by £ 1ts perfarfancecof any act >rized under
Bections s 2.03 and'2087 herecf =z from any and
all clai Is a i against it

by reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements of
Mortgagor, except to the extent caused by or resulting from the
 gross negligence or willful misconduct of Mortgagee, its agents,
employees or representatives or the failure of Mortgagee to
materially comply with the terms hereof. Should Mortgagee incur
any such liability, loss or damage, by its performance or
nonperformance of actions authorized by this Section, or in the
defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees, together with

interest on any such amount at the Delinquency Rate shall be
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secured hereby, and Mortgagor shall reimburse Mortgagee therefor
,immediately upon demand.

Section 2.09. Application of Income Received by Mortgages.
Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by 8ections 2.02(a)(2), 2.03, 2.06 and 2.07
hereof, shall have full power to use and apply the avails, rents,
issues and profits of the Premises to the payment of or on account
of the following, in such order as Mortgagee may determine:

(a) to the payment of the operating expenses of the

Premises, including cost of management and leasing thereof
(which shall inclpde'geasonable compensation to Mortgagee and

its ¢ t . 1 to an agent or

ssente) oo RO o ¢ oY ond preaiums
DO ERCEALL v ccs; ana

This Document is the pro of
{ to helggym t of ng 5) lc—at:? Indebtedness in such
order as Morfg&‘; hAY D HALE AERBIS¥ Bny deficiency which may
result from any foreclosure sale. '
Mortgagee and any receiver of the Mortgaged Property or any part

thereof, all pve liable to account for only those rents, issues
and profits actually received by it, ‘

ARTICI®E T1L

MISCELLANEOUS
Bection 3,01, No RE}ease. (Hortgagor agrees, that if the
Mortgaged rerty is solidiand Mortgagee enters i ) any agreement
with the t wner of the Mortgaged Property e ing the time of
payment ¢ (ndebtedness, ' of dtherwicse ing the terms
hereof, hall “Cejlgiaiie to b to pay the
-Indebtedn ing..to the .t a reement unless

expressly released and discharged in writing by Mortgagee.

Section 3.02, Notices. Any notice, demand, request or other
communication which any party hereto may be required or may desire
to give hereunder shall be in writing, addressed as follows and
shall be deemed to have been properly given if hand delivered, if
sent by reputable overnight courier (effective the business day
following delivery to such courier) or if mailed (effective two
business days after mailing) by United States registered or
certified mail, postage prepaid, return receipt requested:
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f 1JBG Prapertias 11,

Suite 303 S
~ ‘Skokie, Illinaisgé 077
”Attenticn,

E’ t _North t
EE;EJ éﬁrﬁ’ﬁém

dde

'Hnmngd' Marcus ,& ’*RYﬁ‘ln' Chq
o "es ATl °r D - Y. ?ui‘

as 3 ; served?w
Led41niw‘itingjto,the party Seeklnq or des
: the - of thice

rMortgage shall ipun with
hall.lnlirs to th:

Blald, Jmsuu mortgagor namea {ierein; aiy suos
ty, and. their respective he




Section 3.05. Further Assurances. Mortgagor sha
execute, acknowledge and deliver, at the sole ao;% %nd expéﬁéedgf
Mortgagor, all and every such further acts, deeds, conveyances,
mortgages, assignments, security agreements, financing statements,
continuation statements, estoppel certificates, notices of
assignment, transfers and assurances as Mortgagee may reasonably
require from time to time in order to better assure, convey,
assign, transfer and confirm unto Mortgagee, the rights now or
hereafter intended to be granted to Mortgagee under this Mortgage,
any other instrument executed in connection with this Mortgage or
any other instrument under which the Mortgagor may be or may
hereafter become bound to convey, mortgage or assign to Mortgagee
for carryinag out the intention of facilitatina the nerformance of
the ternms t

i1 h8§ct : .e{}xiy: }:§ov.j l'\ .8 Mortgage

which is it s n shall, as

to hs:‘);?::i =4 MMEMM‘th < t of éuch

prohi d Q9Eﬁ?§ Y3 o 2 remainin

provisions ,cecnu.g %gnf%gg%%?ﬁ% gra&gn. ~ceability og
er!

r a
such provisiens iflani ouRiaaIvteon

Section 3.07." General Conditions.

ila) This Mortgage cannot be altered, amended, modified

" or dischargedorally land no executo eement shall be

effective to, modify or discharge it ingwhole or in part, .
unless it is in writing and signed by the party against whom
enforceme: of {the ydificatio alteration, endment or

discharge is sought. ‘ '

15 No remedy hcyeinlconferred upon or reserved to

Mortgagea is intendeditorbe exglusive of any othier remedy or
reme s, and each ang-/every-suche remedy shall | sumulative,
and be in addition to every other remedy n hereunder
or reafter” existing at law 1ity or by
stat delay or emissien ©f Mortcage rcising any
© righ aruing ‘Uponany defauli of Default
shal e onstrued to~

be a waiver of any such default or Event of Default, or any
acquiescence therein. Acceptance of any payment after the
occurrence of an Event of Default shall not be deemed to waive
or cure such Event of Default; and every power and remedy
given by this Mortgage to Mortgagee may be exercised from time
to time as often as may be deemed expedient by Mortgagee. No
acceptance of any payment of any one or more delinguent
installments which does not include interest at the penalty or
Delinquency Rate from the date of delinquency, together with
any required late charge, shall constitute a waiver of the
right of Mortgagee at any time thereafter to demand and
collect payment of interest at such Delinquency Rate or of
late charges, if any. Nothing in this Mortgage or in the Note
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or in. any ef the chex Loan chumentesisnnll5 fect the
obligation of Mortgagor to pay the Indebtedness in the manner
and at the time and plaee therein :espectively exp ssed,

; ',ge) Nc waiver by Mcrtgagee will be effectiv
is in writing and then only to the extent specifical
Without limiting the generality of the foregoing,
made by Mortgagee for insurance premiums, taxes,
water rate sewer rentals’ or any other charges‘
Mortgaged Property, shall not constitute
Mortgagor's default in making ‘such- payments'
obligat rtge ee tc make any further payments

rt agee shae

: defend ‘anv Arﬁ-{nn et hrnﬂnadinn VR '4-1.... AR L.
= ol M- Bl B 5 ule B b
- Jthe (entare s tms; ¥

1] .also have the rig

s L
C Jroteg tS'inter st in the Mo:
Ehnautuewuhyit esﬁeonuuﬂaégyé
ﬁ; ’ onsm_\
: 0 reasonable attor
Fpes, shall ‘be naid by
la ¥ vail sle. 1nd

fOfﬂi e pa age It fzth

of any governmental aut

j fron the value of land 1

12 )r encun! Ace 4 ereon or

1 yWent of the yhole or any part ¢
went,yer charges 01 Jiens herein requirec

"or debta secured nv mortgage' 6
‘ *he propeziy. for: fedezal . State o1
nerof thedeollection: of any =uc
Vtgage O%. the=indebtedne
wromptly gdy to Mr

liable as a result thereof, provided said payment'shall not“
1_prchibited byil W or render ‘the Note usuricus;,

hedules, addenda or
.hereln by“thls reference as fully &




(h) For the purposes of this Mortgage, all defined terms
contained herein shall be construed, whenever the context of
this Mortgage so requires, so that the singular shall be
construed as the plural and so that the masculine shall be
construed as the feminine.

. (1) This Mortgage contains a final and complete
integration of all prior expressions by the parties hereto
with respect to the subject matter hereof and shall constitute
the entire agreement among the parties hereto with respect to

the subject matter hereof, superseding all prior oral or
written understandings, =~ , ‘

(3J) In the event of a conflict between the provisions
hereof and of the Note, the provisions of the Note shall

contr ’ , E_the .lent as to
a par Pm cPyereg gage, this
Mortg: L control, lii' 13 " v

, '
Secti ot .NWLMO; 14 authorizes

‘Mortgagee 'Ph‘iﬁl)?f@ﬁﬁleiﬁlﬁﬁﬁh&l)me 5 sgfent ang Tzher
rtyagee m business

promotiona cerials in connection Pﬁ? Q
promotional and maz%ib@inﬁﬁfc Qﬂ@&%ﬁﬂ@?&ﬁ.‘%‘iﬂg the Jloan referred

to in this lMortgage and the matters giving rise to such loan.

« B8ection| 3,094 JLegalyconstrucedon Thel enforcement of this
Mortgage shall be governed, construed and interpreted by the. laws

‘of the State of Indiana. Nothing in this Mertgageq the| Note or in

any other agreementpbatween Mortgagor and Mortgagee shall require
Mortgagor to pay, or Mortoagee to accept, interest in an amount

- which would subject Mortgagee to any pemalty under applicable law,

If the payment of any interest due hereunder or under the Note or

“any .such other agreement or.ay\paditent which is deemed interest,

]
I

- exceeds the nmaximum amount pavable as’interest under thé applicable
usury laws an such exgoss amount shall be applied to the
reduction he principaldfamount=ofithe Indebtedn or if such
excess int exceeds tha &then unpaid balance 2 principal
-~amount of- Ltedness,“the.gxcess shall be ible_to the

. payment of x_portions“titine Indebted: >utstanding
and upon pi L f the Indebted S eemed to be

a payment made by mistake and shall be refunded to Mortgagor.

‘8ection 3.10. Credits Waived. Mortgagor will not claim nor
demand nor be entitled to any credit or credits against the
Indebtedness for so much of the taxes assessed against the
Mortgaged Property or any part thereof as is equal to the tax rate
applied to the amount due on this Mortgage or any part thereof, and
no deduction shall otherwise be made or claimed from the taxable

"~ value of the Mortgaged Property or any part thereof by reason of

this Mortgage or the Indebtedness.
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Section 3.113. « Mortgagor and
Mortgagee intend that the relationship created hereunder, gngar the
Note and the other Loan Documents be solely that of mortgagor and
mort?agee or borrower and lender, as the case may be, Nothing
herein is intended to create, nor shall create nor be deemed to
create a joint venture, partnership or tenancy relationship between
Mortgagoy and Mortgagee nor to grant Mortgagee any interest in the
Mortgaged Property other than that of mortgagee or lender,

Section 3.12. Failure to Consent. If Mortgagor shall seek

the approval by or the consent of Mortgagee hereunder or under the
Note, or any of the other Loan Documents and Mortgagee shall fail
or refuse to give such consent or approval, Mortgagor shall not be

entitled to any damages for any withholding or delay of such

approval or consent by Mortaagee, it being intended that

Mortgagor' medy _shall be _to bri ion for an
injunctior I pertammaneerviths

specific f /} shall be available o;1>\‘\ cases where
Mortgagee o oxo: NGKI) AG€HINGEERAGRE Ap Jukic - cno Note or under
any of'th‘ ner Loan  Documents not to unreasonat withhold or
delay its corséfhied)approvent is the property of

Y
Section 3.13.thw&‘fcoﬂlee€e‘ver in this Mortgage

or in any of the other Loan Documents Mortgagee is appointed to act
as attorney=in- . tgar sucl ppointment may be
exercised by any/Officer ¢ Mortgagee,

Section 3.14, Effect of Extensions of Time and Amendments.
If the paymant of the indebtednecss secured by this Mertgage or any

part thereof be extended or varied or if any part of the security

be released, ail peérsons now or atsany time hereafter liable
therefor, on interested in the Premises, shall be held to assent to
such extension, variation ox’ifeledse, and their liability and the
lien and &)}l provisions hergstishaflc continue in full force, the
right of recource, if any, sajainst ai¥tsuch persons being expressly
reserved b ‘toagee, notwithstanding-such extens rariation or
release. rson or entity taking a junior ge or other
lien upon nises or ‘anysmteraest therel 1. take said
lien subije ights oflMortgagee her nd, modify,
and supple {¢ Y \ Documents,

or any other document or instrument evidencing, securing, or
guaranteeing the indebtedness hereby secured and to vary the rate
‘of interest and the method of computing the same, and to impose
additional fees and other charges, and to extend the maturity of
said indebtedness, and to grant partial releases of the lien of
this Mortgage, in each and every case without obtaining the consent
of the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior
lien. Nothing in this Section 3.14 shall be construed as waiving
any provision contained in this Mortgage which provides, among
other things, that it shall constitute an Event of Default if the
Premises be sold, conveyed, or encumbered.
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:»:,Qctian : 15.,ﬂ;;§ggggg w1th the exception at tha prape:t
1_he1anging to tenants at the Premises, Mortgagor and Mortgage
_agree, to the extent permitted by law, that: (i) all of the

lescribed within the definition of the word "Premises" herein ar

‘are to become fixtures on the property described in Exhibit A

ii) this ipstrument, upon recording or registration in the real
state records of the proper office, shall constitute a "fi e
'11ing" within the meaning of Sections 9-313 and 9-402 of th

_»nd (iii) Hcrt or is the‘xeeord cwnar p:

hisv‘Mortqaqe shall ' . and
n whole or in part (but not with respect to priorit
er ent to insurance proceeds or any condemnation proceeds),
Vnyiand all leases of all or any part af the Premises upon
ution \

égiin; aﬁiqﬁfﬁﬁfSiQQ)f .

Lall be construed to require thé'reaébf
rovg" G ; »r a1 | etxon A

: 5ﬂéﬁnan Lagsl m&n& ;»ﬁ m
' an proceeds have been di: ed, t
pa:t; of the Ldebt ness the aayment
‘service harge , liquidated darages, att
‘adyances due to or inc _ed by Mortgage
0, all Protective Advances in connec
X .accordanue Wifn the Note, the b
rage; providedisliowevasy that in no cver
¢ The Indebtedidrss, dnckuding loan p:
bionagd charﬁes, “axceed -Twenty Mill
O 00) “Allsuchi advances
‘a’ lieo on. the premic )
‘s providedrin theact

- Bection ‘3, 19.;, xrustge's Egcglpatiog.;» This M
u jaforesaid in the exercise of the ‘power and authorit

dfvested in it as such Trustee.g
: 'ons, coyenantsf

ﬁsolely as trﬁstee under the Trust:
~and no’ personal 1iability shall be

©72:021.00\7961- 019103




IN WITNESS WHEREOF, this Mortgage has been duly executed as of
the day and year first above written,

Lake County Trust Company, not
personally, but as Trustee under

1995 and known as Trust No. 4702

sy SEE SIGNATURE PAGE ATTACHED
Its: g -

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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STATE OF LLLINOIS )
COUNTY OF COOK .

I, _ , @ Notary Public in and for the said
County, 1in the State aforesaid, DO HEREBY CERTIFY that
of Lake County Trust
COmpany, who is pgrsonally known to me to be the persons whose name
is subscribed to the foregoing instrument as such
appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his free and voluntary

act and as the free and voluntary act of the said Company, as-
Trustee as aforesaid, for the uses and purposes therein set forth.

k GIVE AN MV AL Al g 4
of ___ sDocumentis

NOT OFFICIAL! ‘
This Documentsgﬁl%’ﬁww hf 2E ATTACHED

the Lake County RéhatyrPublic

day

My Commission Expires:
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This Mortgage is executed by LAKE COUNTY TRUST COMPANY, not personally but as Trustee as
aforesaid in the exercise of the power and authority conferred upon and vested in it as such
Trustee (and said LAKE COUNTY TRUST COMPANY, hereby warrants that it possesses full power and
authority to execute this instrument), and it is expressly understood and agreed that nothing
herein or in said principal note contained shall be construed as creating any liability on
said LAKE COUNTY TRUST COMPANY personally to pay the said principal note or any interest that
may accrue thereon, or any indebtedness accruing hereunder, or to perform any covenant,
either express or implied herein contained, all such liability, if any, being expressly
waived by Mortgagee and by every person now or hereafter claiming any right or security
hereunder, and that so far as said LAKE COUNTY TRUST COMPANY personally is concerned, the
legal holder or holders of said principal notes and the owner or owners of any indebtedness
accruing hereunder shall look solely to the premises hereby mortgaged for the payment
thereof, by the enforcement of the lien hereby created, in the manner herein and in said

principal notes provided or by action to enforce the personal liability of the guarantor, if
any.

Nothing contained herein shall be construed as creating any liability on LAKE COUNTY TRUST
COMPANY, personall i tl isi f the Comprel ' I ronmental Response,

Compensation and Li (CE z or the mcuﬂi Respons ¢y Transfer Law (the
};:;\)llffion. Lﬁing: m 11?21 {6, 5ot & Tans asrilanl::m:'?l:ndzi
the Act and makes n 3 cm mm jefects. In making
any warranty herei 2 Twustee is relying solely on informatics < shed to it by the
beneficiaries and not mef}@%mgéﬁﬁémmaﬁ“? Sculpates itself fram any

liabilities, respon: ,;litiegthM@@alﬁyrR&_topﬂépyludim iy warranty in this
instrument.

IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY, not personally but as Trustee as aforesaid,

has caused these presents to be signed by its Trust Officer and attested by its Assistant
Secretary this 26th day of October, 1995, '

LAKE COUNTY TRUST COMPANY, not personally but as Trustee
under the wprovisions. . of a Trust Agreement dated
Octobernn®;, 1995 and known as Trust No. 4702,

azg%lwﬁ % %MJ/ ,

Elaine M. -Worstell, Trust Offi

. Sandra L. Stiglitz, AssiStant/ __\;;--,-,
STATE OF INDIANA y

)8S:
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared the within named Officers of the Lake County Trust Company, who acknowledge the
execution of the foregoing instrument as the free and voluntary act of said corporation, and
as their free and voluntary act, acting for such corporation, as Trustee.

| Witness my hand and seal this 26th déy of October, 1995.

Ef‘ éa L. Anderéon—thary Public

My Commission Expires: November 11, 1995, Resident: Lake County, IN.




he undersigned, 5being’the awner of cne hundre
c3_the beneficial,interest in, and being the sole be

gage, hereby consents to and. jains in the terms and
s ‘of the for gcing Mortgage, intending hereby to bin :
’ . “heirs, Xxecutors {administrators ‘ >C

‘an Indiana




STATE OF ILLINOIS )

) sS.
COUNTY OF (6of )

I, KL Pse e _ . a Notary Public in and
for said County, in the State aforesaid, DO HEREBY CERTIFY, that
S et frabeze and Dpy s P Bossy , Members of JBG Properties II,
L.L.C., an Indiana limited liability company, are personally known
to me to be the same persons whose names are subscribed to the
foregoing instrument as such Members, appeared before me this day
in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, as the free and

voluntary act of said limited liability company, for the uses and
purposes therein set forth.

) Notar
This Document is the property of

the Lake CBu AP EsigRIExpires:

publigy S of W08
mmission Explres 18/97”

| e
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EXHIBIT A

b

PARCEL 1: PART "A" OF LOT 3 IN RESUBDIVISION OF LOT 3 OF SOUTHLAKE
PLAZA, AS SHOWN IN PLAT BOOK 77, PAGE 91, IN LAKE COUNTY, INDIANA,

PARCEL 2: LOT &, IN THE RESUBIVISION OF LOT 3 OF SOUTHLAKE PLAZA, AS
SHOWN IN PLAT BOOK 77, PAGE 91, IN LAKE COUNTY, INDIANA. T

PARCEL 3: ALL RIGHTS ON A NON-EXCLUSIVE BASIS FOR PARKING, UTILITY
CROSSOVERS AND DRIVEWAYS CREATED BY THE EASEMENT AGREEMENT DATED

NOVEMBER 25, 1992 AND RECORDED DECEMBER 8, 1392, AS DOCUMENT NO,
92077518, MADE BY J i COMPANY,

AN INDIANA CORPORA £ AN

PARTNERSHIP, UPON . CEUEkhe oS adNs cTIoNs AND
TIONS THEREI , i RY AL ESTATE:

PART "3 OF LOT 3 1y notiaDVAserONGEELat Lo Sodutn, <= oiicA, AS |

SHOWN IN PLAT BOOK 77, AGE [9e ik Es SOUNE Yo JEDEANSS

PARCEL 4: PART "C" of roT thabasedantyrerdiesorghar!s oF S0UTHLAKE
PLAZA, AS SHOWN IN ?LAT BOOK 77, PAGE 91, IN LAKE COUNTY, INDIANA,

.. PARCEL 35: SUBJECT TQ AND TQGETHER WITH THE RICHTS TQ USE THE EASEMENTS
~*CREATED BY THE OPERATION"AND EASEMENT AGREEMENT DATED DECEMBER 8, 1992,
‘RECORDED DECEMBER 17, 160 AS DOCUMENT NO. 920804 PON THE TERMS,

- COVENANTS, CONDITIONS, RESTRICTIONS AND OBLIGATIONS THEREIN PROVIDED,

.. AS-AMENDED BY FIRST AMENDMENT DATED APRILV1, 1993, RECORDED MAY 21, .
1993, AS DOCUMENT NQ., 93033098 AND FURTHER AMENDED 3Y SECOND AMENDMENT
. DATED JANDUARY 18, 1995 AND RECORDED JANDARY 31, 1995 AS DOCUMENT NO,

+ 95005204, SUPPLEMENT TO SAID OPERATIONY AN EASEMENT AGREEMENT MADE BY
. ARIZONA FUNDING CORPORATION DATED EEBRUARY#XO, 1995 WAS RECORDED

FEBRUARY 23, 1995 DOCUMENT NO.J2500S8420GN0 SUPPLEMENT TO SAME MADE
BY HOME DEPOT U. ¢ » TNC., A DELAWARESCCRPORATION, DAT IARCH 14,

1995 AND RECORDED 28, 1995, JAEPACUMENE NO. 95016

Lots 3 and 4 of the Resubdivision of

ess:
Common Addr Lot 3 of Southlake Plaza, Hobart, Indiana

ey Numbers: 53-78-3, Tax Un%t,No. 43
K'y 53-78-4, Tax Unit No. 43
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FRON-HORNOOD MARCUS & BEAUN

EXEIBIT B

L i :
Roal octato taxes not yet duae and payablo.

!

MERRILLVILLE CONSERVANCY DISTRICT ASSSSSE&BNT FOR 1995 PAYABLE IN
1996, NOT YET DUE AND PAYABLE. : I

PLAT OF PLAZA REC A \E 30 AND OF
PLAT OfF 0. 3. ¢ , -
CERTIF] RS A v 1992 AS
DOCUMEN N OFFICIAL!

NOTE: ~ "Lh3s OB oREGEROAY 18 X010 -

S TR
ShEVISH <2 B R o B R T

| PERMANENT EXTINGUISHMENTIOF ALLRICATS ANDEASEMENTS OF INGRESS
AND EGEZ3S; 70, FROM AND ACROSS TH: LINITED ACCESS FACILITY XNOWN

A8 U, &. ROUTE 30°TO AND FROM TRE LAND N AS SET OUT IN A

10 THE STATE OF INDIANA RECORDED SEUTEMBER 28, 1982 AS
ggcagum NQ sa:{ )2, AS AMENDED BY DEED 70 THE § rs OF INDIANA

- RECORDED MAY +993 AS DOCUMLLT 1. 930292173,

| ‘ ' WK CDERAT ATED
RMS AND PROVISIONS OF AN.GRERADION AND F.Assugv' ) ,»:anmm DATE
ggczgae 9, 1992 AND RECONDED DECEMBER 17, 199 s AS DOCUMENT HO._
9208043 }ADE BY AND EBETWEENM-DAYZON HUDSON COR \TION, A

HINNESO XIORATION, “AND -FOCUS PARTNERSHI® ;NDIAN&
*"owmb AREHIP o RS SNV . S
'NOTE: © FIRST AMENDMENT 7TQ 2 ASEMENT

AGREEMENT WAS RECORDED MAY 21, 1993, AS DOCUMENT NO. 93033098.

NOTE: SECOND AMENDMENT TO OPERATION AND EASEMENT AGREEMENT DATED

 JANUARY 18, 1995 AND RECORDED ‘JANUARY 31, 1995, AS DOCUMENT NO.

95005204, MADE BY AND BETWEEN DAYTON EUDSON CORPORATION, A
MINNESOTA CORPORATION, FOCUS)PARTNERSHIP 1, AN INDIANA GENERAL .
PARTNERSHIP, CIRCUIT CITY STORES, INC., A VIRGINIA CORPORATION
AND“HOME DEPOT, U. S. A., INCORPORATED, A DELAWARE CORPORATION,

N R

NOTE: SUPBLEMENT TO OEA'DATED FEERUARY 10, 1995 AND R
FEBURARY 23, 1395, AS DOCUMENT NO. 95003847. ECORDED

ke
Bl d08 SEAE S P

~ NOTE; snpﬁnm{z&éfjf"Eiﬁ':f%ﬁfbi'i‘sb". ARCH 14,

28, 1995, AS DOCUMENT NOJ. 95016408, 19:95 AND RECORDED MARCH.
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€. TERMS AND PROVISIONS OF AN EASEMENT FOR PARKING LOT, UTILITY
.8 ggcsgovsns AND DRIVEWA!. RECORDED DECEMBER 8, 1992 AS DOCUNENT

NO, 92077518,

‘ i : * ]
1. TERMS AND PROVISIONS OF EASEMENTS FOR PIPELINES AND OTHER
. - INCIDENTAL PURPOSES AS SET IN TRANSCRIPT OF THE DECREE RECORDED
"~ JANUARY 15§, 1951 IN WILLS AND COURT ORDER BOOK 827 PAGE 392 AND
EASEMENTS FOR THE SAME PURPOSES RECORDED APRIL 27, 1960 IN
"~ MISCELLANEOUS RECORD 774 PAGE 710 AS DOCUHENT NO. 249519,

""" SAID CONSOLIDA SLINE
© . EASEMENT OW TH
. OCTOBER 30, 19 Wﬁt %90, )1 DIFLED
. BY AGREEMENT R ’
..~ RECORDED MAY 1 9 ,,m&mwmp'm N TERNS
AND CONDITIONS TREHEINsHEQUIBERent is the propertir of

. NOTE: DOCUMENT 1, 920736k friehiiatis ReeBRelBECORDED. “ASEMENTS
" CITED ABOVE BUT THE AMENDMENT DID NOT AFFECT THE EASEMENT LOCATED
WITRIN TEE REAT, ESTATL DESCA! S PARCED L IN 5CAEDULE A.

8.  ORDINANCE ANNEIXING SURJECT REAL ESTATE AND OQTHER REAL ESTATE TO
o THE TERRITORY OF THE CITY OF ROBARI, TNDIARA, WAS RECORDED ,
gE&UﬁY 18, 1993, A5 DOCUMENT NO. 53Ui1081. (AFFECTS PARCELS 1,

9,  TERMS AND PROVISTONS OF DECLABATORY RESOLUTIONS OF THE LAKE
 COUNTY REDEVELORMENT COMMISSZON MOE, Ag5-1992 ANE 002-1992,

RECORDED FEE > 24, 1993 RS DOCUMZNPINO, 9301250 ) 93012508, .
'RESPECTIVELY THE TERMS-AME PROVISTONS OF Tt LOCAL ..
'COOPERATION T BETWEENZPHETUAKS COUNTY F MENT
COMMISSION 2 A ILLVILLE EANSERVANGY O CORDED MAY

14, 1993, AS 0. 93031182.¢ . D &)

10, CERTIFICATE OF MAINTENANCE RESPONSIBILITY ON THE PLAT OF
SOUTHLARE PLAZ2A RECORDED OCTOBER:13, 1992, AS DOCUMENT NO.
o 92064963, PLAT BOOK 73, PAGE 30,: 'AND IN PLAT OF CORRECTION
e RECORDED OCTOBER 26, 1992, 55 DOCUHENT NO. 92067576' PLAT BOOK :
73, PAGE 371 AS FOLLOWS:

BY ACCEPTANCE OF THIS PLAT, THE COUNTY ASSUMES NO LIABILITY POR
MAINTENANCE ON DRAINAGE SWALES, DITCHES AND TILES, ROADSIDE
DITCRES, STORM AND SANITARY SEWERS, SEPTIC SYSTEMS, RETENTION AND

DETENTION PONDS, OVBR!‘LOW PIPES, AND PARK AREAS FOUND ON THE
ENTIRE PLAT. o 5

1. EASEMENTS ON THE PLAT OF SOU'I‘RLAKE PLAZA RECORDED OC'I’OBER 13,
-~ -1992, AS DOCUMENT NO. 92064963,: PLAT BOOK 73, PAGE 30 AND IN PLAT
OF CORRECTION RECORDED OCTOBER: 26, 1992, AS' DOCUMENT NO.
92067676, PLAT BOOK 73, PAGE 37,




12,

16,

17 -

" DRAINAGE EABSEMENT A€ INDICATED BY BROKEN LINES AS SHOWN AND

 DOCUMENT NO,

. ) AR
] A '
B . Y9
. '.t‘_.pr‘ falre

GRANTED ON THE PLAT OF SOUTELAKE PLAZA RECORDED IN PLAT BOOK 73,
PAGE 30 AND OF PLAT OF CORRECTION RECORDED IN PLAT BOOK 73, PAGE

37 AND CERTIFICATE OF CLARIFICATION RECORDED NOVEMBER 6, 1992, AS
POCUMENT NO. 92070667,

(AFFECTS TRE EAST 20 FEET OF PARCEL 1), h

h

UTTLITY EASEMENT AS INDICATED'BY BROKEN LINES AS SHOWN AND
GRANTED ON THE PLAT OF SOUTALAKE PLAZA RECORDED IN PLAT BOOK 73,

PAGE 30 AND OF PLAT OF CORRECTION RECORDED IN PLAT BOOK 73, PAGE

37 AND CERTIRTOAME OF CLABTRTAAMTIAN DEAADNDN VATIUR SN o

1992, AS
Document 1s

NOTOEFTCTATLY

(AFFECTS A 3(

SURVEY DATE| 1994, BY'M, J. PLUMB, NDIANA
REGISTERED ! gﬁ&ﬂ g %@Wﬂf
: the Lake Coun Recor
1. EXISTING ANITARY SEWER Acaoss C AND ALONG TH sou'razamr
 SIDE OF LOT 3.
24 ‘EXISTING GAS, ILECTRIC A ',-frz:.' 'ncmn LINES ACORSS THE
 SOUTREASTERLY AND -AST SIDES PART A OF LOT :
3. EXISTING STORM AND HATER .'Ii:‘n‘sz‘ )N TEE | LAND.

 TERMS AND PROVISIONS OF A caAN'.r: OF.EASEMENT DATED JULY 14, 1993
AND RECORDED AUGUST 24, 1993 AS-BOCIIMENT NO, 93065° 4 GRA&TING
A PERMANENT FASFEMENT FOR SANITARY SEWSR TO MERRILLVILLE- .

CONSERVANCY DISTRICT. (AFFEGIS{PARGELSILE3 AND &)

. ~ T

R
i T i

ASSIGNMENT Or SIG) 3 SIGN

LOCATION WITHIN THE SICN EASEMENTS FROM FOCUS PARTNERRIP IN TO
DEAN V, WHITE AND JOHN M. PETERMAN BY ASSIGNMENT DATED MAY 1,

---.-—a—--—.-—-— = et --v.-_/

g 1993 AND RECORDED JUNE 17. l993; A3_DOCUMENT NO._QAQJQQQZ«LNHR&“&—-—h_,—
-“—**?G£UHE’1.5 Mnfl)

- u"
ﬁg..! MY A
: .

CERTIFICATE OF MAINTENANCE RESPONSIBILITY ON THE PLAT OF

RESUBDIVISON Of LOT 3 OF SOUTHLAKE PLAZA, RECORDED JANURY 4,
1995, AS DOCUMENT NO, 95000641, PLAT BOOK 77, PAGE 91,

-




EMENTS PLA 'op’ RECUEDIVISION OF LOT
v T g T fngss“*‘asmcmr 0.

A AL 9
ééggugggugggasdﬁ

, "APFECTING A PORTION OF T1
SHOWN AND GRANTED ON THE. 'PLAT OF RESUBDIVISION
SOUTHLAKE PLAZA, PLAT BOOK 77,




