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WITNESSETH THIS DECLARATION, made this 26th dey of October, 1995 by NARY L. 50 %
NOVOTNY (hereinafter referred to ea "Novotny®) end NARIE A. SINKO (hereinafter Q= >
referred to as "Simko’), . . ggg_ 3
9~
o |
WHEREAS, Novotny is the ovner of the folloving described parcel of real estste, gagg,'
legelly described as follova: Lo o
R =
‘Lot 1, Scherland Park 1st Addition to the Town of 2
Schererville, es per plat thereof, recorded in Plat Book 44, »
page 76, in the Office of the Recorder of Lake County, =
Indiana, excepting therefrom the folloving-described parcel: o
Comm ¢ be t ts; |
bein pf u 1 /'
line ot ,BﬂMEm mt. he g
69 d o (] 0 g ' \\
of 8 t ]gqat:t:lge(:i]Eglgg];t;llﬁfib]t;!h th 5;:
- degr 26minutea 10 second 8ty 8 tanc & 99
cont. 1o BN 1S CATTREEER RN LBBREN] 4F.. N
Sout 5 degreeh @S] pihutds @@ mdscide Eentil@tdng the [ooh :
line of said Lot 1, a distence 0f785.09 feet, to the poir
of beginning. (HEREINAFTER REFERRED TO AS PARCEL (A)
‘ ~ WHEREAS, rko the owner of Parce'! "A", purchasing £r HO\ ny, the .
folloving described parcel of reel estat 8 NG
: : | | D M .
That part of Lot |, Scherland Park 1st Addition to the iIL , N (-’3
.~0f Schererville, as per plat thereof, recorded in Plat { % @ l%
44, page 76, in the Office of the Kecorder of Lake County rﬁ 'f .
Indicana, more particulerly degaribed as follovs: LY it - 9,9
‘ WV KBy T g
: 4 Iw =
- Commencing at the Northeamb Gorner-cicsaid Lot 1, sadd point B X RIS
_being the point of beginning) thence@auth, along the past AN ORL Ww gg?i
line id Lot 1, a distance of 77,00 feet; thences! JRLAKE CDUNNY D
i . 89 d )3 winutes QU”geconds Weat, along the Go . o U
of & distance of 86,57 feet; thence # : R
. . degr «s 10 seconddtarty’ a diastence
. feet n Lt

South 89 degrees 05 minutes OV seconds East, along the North
line of said Lot 1, a distance of 85.09 feet, to the point

of beginning.

(hereinlftér'referred to as "Parcel B"); vhich Parcel A and Parcel B are hereinafter
together referred to as the *Parcel(s)" or the "Real Estate"; and

WHEREAS, the Declarants desire to establish s party vall and create protective
and restrictive covenants and easements (hereinafter the "Restrictions®) on the Real
Estate, for the purpose of maintaining a fair and adequate value of the Real Estate,
and to insure that Parcel A and Parcel B vill each continue as desirable residential

parcels,
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., » NOW, THEREFORE, the undersigned hereby declare that the Real Estate shall be
iwproved, held, used, occupied, leased, sold or conveyed subject to the
* - Restrictions, vhich Restrictions shall run vith the land end inure to and pass vith
o " 4he Real Estate, and vill epply to and bind the heirs and successors in interest of
E: - '* the Declarant, and vhich Restrictions, as applicable to Parcel A and Parcel B sre
o hereby declared to be imposed am wutusl equitable servitudes in favor of the other
psrcel, end vhich Restrictions sre set forth in the folloving Articles:

CLE ON
RURATION

The restrictions shall be perpetusl and shall run vith the land, Termination of
the Restrictions may occur prior to said time only by the unanimous consent of all
of the ovners of the Real Estate herein described and the mortgagees thereof,

ARTICLE TWO
ENERAL RESTRICTION AS TO U

The Réal Est( ) _ 2 g 8 common
party wall. Sucl ¥ MW . PI maintained by
! the ovnera and n( @1 bu oa, e exception o small
: accessory shed, ! 0 to the
existing structu X nNm:nm:(Emt‘ use of ?1 B shall be
solely and exclu ’F}ﬁgqyde‘ﬂﬁéﬂf gitﬁ‘%gpﬁgk idyf al uvae. No
iclea sh

trailers, tente, ,' K, r recreational 11 be sred on the Real
Estate, unless the same arﬂﬁoﬁ‘ﬁﬁﬁ\g—; Qﬁ?’& nes of the existing

garages.
TICLE THREE
:RIOR CUILDIN

MAINTENANCE AND PRESERVATION
_ The ovner of each parcel shall, at his sole cost and expense, repair his
residence, keeping the gsme in a condition copparable to the condition of such
‘residence at the time of its initial conatruction, excepting only normal vear and
tear. Said ovners shall, as to the exfelicy el the residence, maintsin and preserve

the design, color echeme and conceptid¥itheloffginal conatructior urther, the
- owners shall, ae the exterior repaint or-restain the same pt L every five (3)
years, unless ot ¢ saoreed uponZby much-owners, The exteric or scheme shall
‘\be uaintained in lginal state-uniess *he/jowners agree u fferent schone.

ARTICULETFOUR

~ -

s,
~

If all or any portion of the improvements on the Real Estate are damaged or
destroyed by fire or other casuslty, it shall be the duty of the owner thereof, vith
-all due diligence, to rebuild, repair or reconstruct in a manner vhich vill -
“gubstantially restore it to its appearance and condition immediately prior to the
causalty. Reconstruction shall be undertaken within tvo (2) months after the damage
occured and such reconstruction shall be diligently pursued until completed. The
- proceeds of any casualty insurance payable to the owner or its mortgagee is hereby
pledged to be held in trust for the sole purpose of reconstructing the building and
shall be used solely for such purpose.




, ICLE
.« | SE RESTRICTIONS

- Ne nign of sny kind shall be displayed to public viev except signs advertising
’tho property for ssle or rent.

No aninala, livestock or poultry of any kind shall be reised, bred, or kcpt on
on the premises, except for ordinary house pets.

No rubbish, trash or garbage, or other vaste wmaterials shall be kept or
permitted on the property except in sanitary containera located in appropriste areas
concealed from public viev.

Radios, stereos, recorders and televisions shall be played after 10:130 P, N, and
before 6:00 A, M, only at a -ubdued audio level that cannot disturb thc other Party.

E.ch reidennn ahnll ha nf;nnn{gd hu nnd mare Ghen Emnwm A reraons.

NO BTIU "fﬂ E(BH E' -

The cost of »  .bintp Il eamaeing ipctesmiweperd bl - hall be equally

- shereds - the Lake County Recorder!
: A, Th roof and gutters. ,

© -

8, The party wall,

o ARTICLE §
RIGHT OF FIRST REFUSAL
In the event that t! ener of 2ither .‘shall receive from any third party-

"'a bona fide offer to purchase the Parcel owned by such owner and described herein at.

~ a price and on tcrms acceptable to such’dvier, such ovner shall give written notice
. of such price shd terms to the othgriawnesr &bi such other owner sfall have ten (10)

- days thereafter in vhich to execute s written ayreement for the purchase of such

" Partel at such > and on such terms &s-contained in said I ide offer. If the
ovner after not lon shall fail to -execute Buch agrecnz in such ten (10) -
day period, the evner shalltheresiter be frer (o h Parcel to the
- third party mak ‘¢r on the eamaRerwe and cond forth in such
" offer and if su 8 \r ights of the other .

ovner under this article shall forthwith terminate. If such Parcel is not sold to
the third party making the offer, then the right of first refusal shall revive and
shall be effective as to any subsequent bona fide offer from any third party.

RTICLE EIGHT
"ARBITRATION

_ Except as provided in Article Ten, any dispute, controversy or disagreement

ariging out of or related to this Declaration shall be resolved by the aubmission of
same to arbitration under the rules and regulations of the American Arbitration
Association. Any owner of a Parcel may notify the other of its desire to arbitrate,
and if within ten (10) days after vritten notice of such desire to arbitrate is




-+ @erved upon the other ovner, the ovners have not sgreed upon an impartial
‘afbitrator, either or both ovners may ssk the Americen Arbitration Association to

. aubmit a list of five (5) persons eligible to serve se arbitrators. If vithin ten
© 5 410) days from the receipt of such list, the ovners have not agreed on » single
arbitor from such list, such erbitrator shall be sppointed by the American
Arbitration Associastion. The arbitrator’s decision shall be final and binding upon
8ll ovners of such arbitration, and there shall be no sppeal of said decision except
as may be slloved by Indiena lav. The coste of such arbitration shall be shared
equally by the ovners unless the arbitrator shall specifically find that the conduct
of the losing owner vas srbitrary sand unreasonable in vhich event the entire cost of
the arbitration may be assessed against such owner, '

ARTICLE NINE
EQUITABLE RELIEF

In the event of any violation or threatened violation by any person of any of
the Restrictions the result of vhich vould be to cause irreparable damage and are of

an emergency na
assigns wvill ha
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Jurisdiction.

alleged violati
the ovner slleg

o ocaenLy: o
NOEOEECLARL

TSI S O M B RSB

Uccessors or
rticle Nine

f competent
tice of the
ing sction of
tion,

the Lake an%ERecorder!
PARTY WALL AND EASEMENTS
.. A portion of the improvements erected on the Real Estate constituts a common
vall and boundary betveen the Parcels,

The Declara é déairc settle all questions relating tc ihe ovwnership end use
of said comwon vall and the Declarants do declare eaid wall to be a party vall and
the ovner of each Parcel shall have the right to use it jointly., The Declarants do
further declere as to sald party vall as follovs:

A, No parcel oiher vithout the pricr efftien consent of the other Parcel
ovner, shall extend the partysxallior<@52 the same in any marner that
vould air the use of thelmume by thasoiher Parcel ov

B . - In the it becomes necessary or dgmirable to repa! build the
vhole ~t of the pertyhusll, Athe expense the: be borne
equall ~cel owners, “pnlean.ocxme shall be d by the
neglig I acts or Omissiong of one oyi event all
of the -vvr-.--- weaw e ——; - - - e shw- -, Rk d 2 - wesrwe ¥

c. Any repair or rebuilding of the party vall shall be upon the same

location, of the same dimensions, of the same or similar materials
of equal quality as that used in the original party wall.

Each Parcel is hereby imposed with a mutual reciprocal easement over or through
each Parcel for the benefit of the other Parcel for the folloving purposes:




A, Any and sll utility services facilities nov or hereafter in the future
7., existing, including, but not liwmited to, utility services for ges,

electricity, vater, sever, telephone, communications and security to the
’ extent thet any of same sre presently located on one Parcel snd gervice
the other Parcel.

B For the structural support of that portion of the building located on
each Parcel.

C. For the encroachments of more than one-half (1/2) of the party vall over
snd upon each Parcel, either presently or in the future for any reason,

-including, but not limited to, any such encroachment arising out of the
reconstruction, repair or replacement of the party vall,

RTICLE ELEVE

MODIFICATION

Thim Declaration and the Restrictions contained herein may be terminated,
‘extended, modifi e 4B Col )erson owning
an interest in ti o Edaethafeeiristatg - o jes of record

on the title to etate,

No terminati JN Qxiggnﬁgllg&é;[‘v{h > stive until a

‘written instrument s Thé@ﬁcuﬁlﬂm&lﬁlﬂlb e ,of wviedged and
recordedr’ in the oifice of ﬁ{e RE a‘ft et]?)fulf%y ﬁé'&{f (fé'g' ena, by the foregoing

described personi

E_TWE
NOTI &

3 All antises. sastemcn demancts, approval or other copmuaication to be given

‘under or pursuant to this Déclaration will be in writing, addressed to the

o yrespective Parcel addrecses set forth above, and vill be delivered person, or by
certified wail, return seceipt requested, postage prepaid lor by telegram or cable,

~ charges prepaid. :

ARSICLE THIRTEZEM
TOWKRIYE  ASSOCIATEON

The parties “urr an unincarporeted a@sociation that ? known as the -

-»#406-8pivak Stree Aenociaticn for kb@ surpose of the premises, ‘Q
- The parties agre 3 ‘t checkigraccount that vi signatures of
both ovners unde ¥ ion and shall

“pay the sum of Seventy-Three and 60/100 Dollars (873. 60) per month to begin November
1, 1995 and on the first day of each month thereafter. Said sum shall be used for

~ the common maintenance for roof repair, staining and any other repairs or _
"maintenance that is necessary for the unit that vould not be the sole obligation of
_-either owner of the units.

In the event one of the parties does not pay their monthly assessment, the other
party shall be entitled to file a lien against the other unit for the amount of the
assesement not paid. In the event repair or maintenance is necessary for the unit
and there is not sufficient sumsg vithin




g
" ot a\w

- vhich to pay out of the then collected sssessments, each party shall pay 1/2 of the
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bdiitionel amounts. If either party does not pay their 1/2, then the party that has

., paid the full amount shall be entitled to file a lien against the other unit for

one~half of the amount of seid repairs or meaintenance paid. Said sums shsll remain

s lien against the property, hovever, the party vho files the lien bring legal

sction against the other party in a court of competent juriediction to collect on
said lienand shell be entitled reasonable attorney fees for the prosecution of said
action,

The amount of the initiel mssessment shall be as follove: The Esst unit shall
pey the sum of $40.00 per month and the West unit shall pay the sum of $33.60 per
wonth. Upon the parties collecting the awount of $3,000,00 dollars, there shall be
no further assessments paid until said sum falls belav the 63,000.00 level at wvhich
time the parties shall then again begin making payments in order to keep the fund at
spproximately €3, 000,00 dollars. : :

IN WITNESS D
of October, 18 Document 1s

NOT OFFICIAL!

hi n the 26th day

] % ' f T is Document is the p %‘ ) b
NARY L. NOVGTRY %{e County Re% = «

 STATE OF INDIA}

SS3

COUNTY OF LAKE

I, Linds 8, Mood, @ Notary Publi¢c in and for said County and St e do hereby '

-~ certify, that NARY L. NOVOTHY and MARIE A.\SINKO personally known to me to be the

8swe persons vhode newes are subscribed to the foregoing instrument, appeared before
»e¢ this dey in parson and acknoviedged théfrihey signed and delivered the said
instrument for uses and purposeg X{h2reinFgi forth,

~_ Given unde: tand and notaridl/gesl this 2Eth day of Octobe 995,

/

County of residence:
Lake County

Novotnycm#6

This instrument prepared by Richard A, Zunica, Attorney at Law
162 ¥Washington Street, Lovell, IN 46356
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