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MORTGAGE

Assignment of Rents
And Security Agreement
(Financing Statement)

THIS MORTGAGE (herein "Instrument”) is made this 25th day of __ Qctober , 1995, between
the Mortgagor, T & K AUTO SALES & REPAIRS, INC,, AN INDIANA CORPORATION, whose address is 395
S. Sullivan St., Hobart, IN 46342 (herein "Borrower"), and the Mortgagee, NBD BANK, N. A., with offices at
8585 Broadway, Merrillville, Indiana 46410, (herein "Lender”).
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WHEREAS, Borrower is indebted to Lender in the principal sum of One Hundred Thousand and 00/100
‘I’);)llars ($100,000.00), which indebtedness is evidenced by a note of even date herewith (herein *Note®), executed
Borrower.

TO SECURE TO LENDER (a) the repayment of the indebtedness evidenced by the Note, with intemreon,‘
and all renewals, extensions, rewrites, refinances, modifications, consolidations and replacements the

substitutions therefor; (b) the repayment of any future advances, with interest thereon, made by Lender to g
Borrower, (c)- the payment of all other sums, with interest thereon, advanced in accordance herewith to prot ¢ 8 (fﬁ
security of this Instrument; (d) the performance of the covenants and agreements of Borrower herein contaiged: — ,';{
and (e) all olhcr Hinhilitine af tha Raremwar in faunr of tha Landar Adirant e indirect. absolute or ---‘3ngent 1) X 3
primary ;:cr tgy@c yatured, whether ornot related to gr of the ecificigptt  — 3 8%
secured Y, I )? w“a@llrtbm 1gage, nyey §d-~ O =
assign to Lendk # and assigns, the following described property in Lake f Indi ‘f‘to = g :% é
wit; : TS
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Lo 11 o gy it e B ot b o,
together wits 41| buildings, iniprovimenls end lenamen yokbrnesenel exacled on the proy-rty, and all

easements, rights, right-of-ways, driveways, pavement, curb, and street front privileges, appurten:rces, rents,
royalties, mineral, oil and gas rights and profits, water, water rights, and water stock appurtenant (o the property,
and all fixtures, machinery, cquipment, engines, boilers, incincrators, building materials, appliances and goods of
every nature whatsoever now or hereafier located in, or on, or‘used, or intended to be used in connection with the

~ property, including, but not Iimited to, those for the purposcs of supplying or distributing heating, cooling,
electricity, gas, water, air and light, and all elevators, and rclated machinery and cquipment, fire prevention and - ~ -
sinks, ranges, stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors,
screens, blinds, shades, curtains and curtain rods, imirrors, cabinets, panelling, rugs, attached floor coverings,
furniture, pictures, antennas s, trees and plants; all of wil cluding improvements, replacements and
additions thereto, shall be deemed to be and remain a part of the real property covered by this Instrument, whether
actually physically annexed to said property or not; aid al 0t fhe foregoing, together with said property are herein

referred to as the "Property".

Borrower co » that Borrower is lawfutly seized-of the cstase hiereby conveyed and has htto
morigage, gran nd assign the Properiy, that the-Preperty i inencumbered, and ¢ ver will
warrant and de » the title to the Praperty against aliiClaims and demands, ¢ easements,
covenants, Con( ictions of record listed it setiecule ol exceptions to cc le insurance
policy insuring the Property. ‘

Covenants. Borrower hereby covenants and agrees as follows:

1. PAYMENT OF PRINCIPAL AND lNTEREST. Borrower shall promptly pay when due the principal of
and interest on the indebtedness evidenced by the Note, any prepayment and charges thereon (if applicable) and
late charges provided in the Note and all other sums secured by this Instrument,

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's breach of any covenant or agreement
of Borrower in this Instrument, Lender may pay, in any amount and in any order as Lender shall determine in
Lender's sole discretion, any rents, taxes, assessments, insurance premiums, judgment liens, tax liens, mechanic's
liens and other charges and impositions attributable to the Property which are now or will hereafter become due,
which shall then become immediately due and owing by the Borrower to the Lender, and secured by this
Instrument pursuant to Paragraph 8 hereof.

3. APPLICATION OF PAYMENTS, Unless applicable law provides otherwise, all payments received by
Lender from Borrower under the Note or this Instrument shall be applied by Lender in the following order of
priority: (i) amounts payable to Lender by Borrower under Paragraph 2 hereof; (ii) interest payable on the Note;
(iii) principal of the Note; (iv) interest payable on advances made pursuant to Paragraph 8 hereof; (v) principal of
advances made pursuant to Paragraph 8 hereof; (vi) interest payable on any future advance, provided that if more
than one future advance is outstanding, Lender may apply payments received among the amounts of interest i

: %\ i

payable on the future advances in such order as Lender, in Lender's sole discretion, may determine; (vii) principal
of any future advance, provided that if more than one future advance is outstanding, Lender may apply payments
received among the principal balances of the future advances in such order as Lender, in Lender's sole discretion,
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may determine; and (viii) any other sums secured by this Instrument in such order as Lender, at Lender's option,
may determine; provided, however, that Lender may, at Lender's option, apply any sums payable pursuant to
Paragraph 8 hereof prior to interest on and pringipal of the Note, but such application shall not otherwise affect the
order of priority of application specified in this Paragraph 3,

.+ 4 CHARGES; LIENS. Borrower shall pay all utility, water and sewer charges, taxes, assessments,
it _; premiums, and other impositions attributable to the Property. Borrower shall promptly furnish to Lender, upon
- ~» request, all notices of amounts due under this Paragraph 4, and in the event Borrower shall make payment directly,
.y Borrower shall, upon request, promptly furnish to Lender roccnpts cvidencing such payments. Borrower shall

- promptly discharge any lien which has, or may have, priority over or equality with, the lien of this Instrument, and
- Borrower shall pay, when due, the claims of all persons supplying labor or materials to or in connection with the
Property, provided that Borrower shall not be required to discharge any such lien so long as Borrower shall agree
“in writing to the payment of the obligation secured by such lien in a manner acceptable to Lender, or shall in good
faith contest such lien by, or defend enforcement of such lien in, legal proceedings which operate to prevent the
enforcement of the lien or forfeiture of the Property or any part thereof.

S, HAZARD INSURANCE, Borrower shall keep the improvements now existing or hereafter erected on the
Property ingured by carriers at all times satisfactory to Lender against loss by fire, hazards included with the terms
"extended coverage”, rent loss and such other hazards, casualties, liabilities and conungencxcs as Lender shall
require, and in such amounts and for such periods as Lender shall require. All premiums on insurance policies

~ shall be paid, at Lender's option, in the manner provided under Paragraph 2 hereof, or by Borrower making
payment, when due, directly to the carrier, or in such other manner as Lender may designate in writing.

All insuran reof shall be ir m ,_--,.,.,. ) Standard

Mortgage Clau M qnnlw ies; and
Borrowgr shall jr 1o Lender all rencwal notices and rccexpts of paid pre t.thirty
S NO TR FICTATEY - it

Inthe event of o FhisDgcwmcotis.the tlll'e‘ﬁi%ﬁﬂ'&nﬂﬁ ender. If the
Property is abandoned by Borro iLB‘ﬂg '@BWI} l 5130 days from (he dale notice is
ttle a claim for 1

mailed by Lender tg Borrower that c insurance carrier offers to sc nsurance benefits, Borrower
authorizes and <powers Lender as attorney-in-fact for Borrower to adjust and compromise any claim under
insurance policics, to appear in and prose: arising 1 1ch insurar 5, t0 collect and
receive insurance proceeds, andite deduct therefronyliender's cxpenses,incurred in thaicollection of such proceeds;
provided, however, that nothing contained in this Paragraph 5 shall requirc Lender to incur any expense or take
any action hereunder. T '

Unless Lender and Borrower otherwise agree in writing, insurance procceds shall be applied to the sums
secured by this Instrument, with'the excess, if any, paid to Borrower.“Any such application to the sums secured by
this Instrument shall not posipone the Borrower's obligations to,make the‘next scheduled payment of interest and
principal.

If the insurance proceeds are held by Lender togebobdiSeBoifawes for the cost of restoration and repair of the
Property, the Property shall be restored to the equivaient of its origigacondition or such other condition as the

parties may mu ipprove in writing, Lender Ay, atLender!s option, condition disburscment proceeds
on Lender's apy =ivers of liens, sworn statements-of mechanics-and materialmen and evidence
of costs, percen ian of construction, pplication of paymaents, and satisfaction of er may
reasonably requ aoce proceeds are appliedsio. the-payment of the sums sect ument,
any such applic grincipal shall not‘éxtéod atPostpone the due daie s referred
to in Paragraph nge ti ts of such installment 1€ ant to

Paragraph 25 hwlvul, O L aAiGCT alquiiCs 10 il s TOplinty, S CRACT Siidi 1id Ve aua O uid flgay, dud and interest
of Borrower in and to any insurance policies and unearned premiums thereon, and in and to the proceeds resulting
from any damage to the Property prior to such sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a) shall not commit waste or
permit impairment or deterioration of the Property, (b) shall not abandon the Property, (c) shall keep the Property,
including improvements thereon, in good repair, (d) shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property, (c) shall give notice in writing to Lender of and,
unless otherwise directed in writing by Lender, appear in and defend any action or proceeding purporting to affect
the Property, the security to this Instrument or the rights or powers of Lender. Without the written consent of
Lender, Borrower shall not remove, demolish or alter any improvement now existing or hereafter erected on the

Property.

7. USE OF PROPERTY. Unless required by applicable law or unless Lender has otherwise agreed in writing,
Borrower shall not allow changes in the use for which all or any part of the Property was intended at the time this
Instrument was executed. Borrower shall not initiate or acquiesce in a change in the zoning classification of the
Property without Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails to perform the covenants and agreements j
contained in this Instrument, or if any action or proceeding is commenced which affects the Property or title
thereto or the interest of Lender therein, including, but not limited to, eminent domain, insolvency, code
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enforcement, or arrangements or proceedings involving a bankrupt or decedent, then Lender, at Lender's option,
may make such appearances, disburse such sums and take such action as Lender decms necessary, in its sole

discretion, to protect Lender’s interest, including, but not limited to, (i) disbursement of attorney's fees, (ii) entry
upon the Property to make repairs, (iii) procurement of satisfactory insurance as provided in Paragraph 5 hereof,

Any amounts disbursed by Lender pursuant to this Paragraph 8, with interest thereon, shall become additional
indebtedness of Borrower secured by this Instrument. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be immediately due and payable and shall bear interest from the date of disbursement
at the rate stated in the Note unless collection from Borrower of interest at such rate would be contrary to
applicable law, in which event such amounts shall bear interest at the highest rate which may be collected from
Borrower under applicable law. Borrower hereby covenants and agrees that Lender shall be subrogated to the lien
of any mortgage or other lien discharged, in whole or in part, by the indebtedness secured hereby, Nothing
contained in this Paragraph 8 shall require Lender to incur any expensc or take any action hercunder.

9, INSPECTION. Lender may make or cause to be made reasonable entries upon and inspections of the
Property.

10. BOOKS AND RECORDS. Borrower shall kecp and maintain at all times at Borrower's address, or such
other place as Lender may approve in writing, complete and accurate books of accounts and records adequate to
reflect correctly the results of the operation of the Property and copies of all written contracts, leases and other
instruments which affect the Property. Such books, records, contracts, leases and other instruments shall be subject

to examination e st within one
hundred and tw ot ch fiscai year of Borrower, @balance f income and
expenses and a %1 smﬂ &ﬁmﬁ' &ﬁa, B ender shall
e NOT OFFICIAL

- Inadd iere applicable as determined by Lendcr, Borrower shall submat = "rs: satisfactory to
Lender, and certificd ’Iﬂmmv]i)wumm tenatils eamepthegize by squaeooraic of the uni, the

suite of ynit number, siatus of r unt of m JUMON area main(enance expense
reimbursed by tenant, any amﬁbmaﬁ &ﬁm ‘options, and (otal rentable

square footage of the Property at least on an annual basxs

11, CONDEMNATION, gBorrower shalbypromptly notify lender offany actiomorpsoceeding relating to any
condemnation or other taking, whether direct or indirect, of the Property, or pe hereof, and Borrower shall
appear and prosccute any such action or procecding unless otherwise directed | n'writing. Borrower
authorizes Lender, at Lender'sioption, as attorncy-in-fact {for Borrower, 10 commenceypappear in and prosecute, in
Lender's or Borrower's name, any action or proceeding relating 1o any condemnation or other taking of the
Property, wheihcr ditectiof indircct, and to sett!c or compremise any claim in connection with such condemnation
or other taking. The proceeds of any award, payanent or claim,{oz dainages, dizcct or consequential, in connection
with any condernnation or other taking, whether direct arjindirect, of the Property, or part hereof, or for
conveyances in'licu of condemnation, are hereby assignétito and.shall be paid to Lender for application as set out

below.

In the event § taking of the PropertyiBarrower authorizesl.ender to apply such a ayments,
procecds or dar the deduction of Leader's expenses incurzed in the collection unts to
payment of the by this Instrumentywheher or not then due, in the order set forth in
Paragraph 3 he ince, if any, to Boytower!, iadhe’event of a partial serty, unless
Borrower and L e in writing, there-shatl"be"applied t0"the st nstrument such
proportion of the proceeds as is equal 10 that proportion which the amount of the sums secured by this Instrument

immediately prior to the date of taking bears to the fair market value of the Property immediately prior to the date
of taking, with the balance of proceeds paid to Borrower. Unless Borrower and Lender otherwise agree in writing,
any application of proceeds to principal shall not extend or postpone the due date of any monthly installments
referred to in Paragraphs 1 and 2 hereof, or change the amount of such installments. Borrower agrees to execute
such further evidence of assignment of any awards, proceeds, damages or claims arising in connection with such
condemnation or taking as Lender may require.

12. BORROWER AND LIEN NOT RELEASED. From time to time, Lender may, at Lender's option,
without giving notice to or obtaining the consent of Borrower, Borrower's successors or assigns, or any junior
lienholder or guarantors, without liability on Lender's part and notwithstanding Borrower's breach of any covenant
or agreement of Borrower in this Instrument, extend the time for payment of the indebtedness secured by this
Instrument, or any part thereof, reduce the payments thereon, release anyone liable on any of said indebtedness,
accept a renewal note or notes therefore, modify the terms and time of payment of said indebtedness, release from
the lien of this Instrument any part of the Property, take or release other or additional security, reconvey any part of
the Property, consent to any map or plan of the Property, consent to the granting of any easement, join in any
extension or subordination agreement, and agree in writing with Borrower to modify the rate of interest or period
of amortization of the Note or change the amount of the monthly installments payable thereunder. Any actions
taken by Lender pursuant to the terms of this Paragraph 12 shall not affect the obligation of Borrower or
Borrower's successors or assigns to pay the sums secured by this Instrument and to observe the covenants of
Borrower contained herein, shall not affect the guaranty of any person, corporation, partnership or other entity for
payment of the indebtedness secured by this Instrument, and shall not affect the lien or priority of lien hereof on
the Property. Borrower shall pay Lender a reasonable service charge, together with such title insurance premiums
and attorney's fees as may be incurred at Lender's option, for any such action if taken at Borrower's request.

3




13, FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by Lender in exercising any right
or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of
any right or remedy. The acceptance by Lender of payment of any sum secured by this Instrument after the due
date of such payment shall not be a waiver of Lender's right to either require prompt payment when due of all other
sums s0 secured or to declare a default for failure to make prompt payment. The procurement of insurance or the
payment of taxes or other liens or charges by Lender shall not be a waiver of Lender’s right to accelerate the
maturity of the indebtedness secured by this Instrument, nor shall Lender's receipt of any awards, proceeds or
damages under Paragraphs § and 11 hereof operate to cure or waive Borrower's default in payment of sums sccured
by this Instrument,

14, ESTOPPEL CERTIFICATE. Borrower shall within ten days of written request from Lender furnish
Lender with a written statement, duly acknowledged, setting forth the sums secured by this Instrument and any
right of set-off, counterclaim or other defense which exists against such sums and the obligations of this
Instrument.

15, UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrument is intended to be a
security agreement pursuant to the Indiana Uniform Commercial Code for any of the items specified above as part
of the Property which, under applicable law, may be subject to a security interest pursuant to the Uniform
Commercial Code and for Borrower's general intangibles, and Borrower hereby grants and transfers to Lender a
security interest in said items and all of Borrower's general intangibles, now owned or hereafter acquired, whether
or not presently within the contemplation of the Borrower and Lender, and the proceeds thereof, to include
insurance proceeds and tort claims or scttlcmems Borrower agrecs that Lcnder may file this Instrument, ora
reproduction th for said general

intangibles and is Instrument or
of any other sec mmm Borrower
hereby authoriz nt or statements
on its behalf in mm mmm ddition,

Borrower agree deliver to Lender, upon Lender's request, any fmancm,, te as well as
extensions, rencwa) Eﬁ@ﬁbﬂ ReF300 ki Hip o @ﬁ@gﬁm&}m xm a5 Lender may

require to perfect ,«.umy inigreg %ﬂg@ y all costs of filing such financing
statements and any éxtensions, re amendg?tgn eascs thereof ar%’éla hall pay all reasonable costs and

expenses of any rccord searches for financing statements Lender may reasonably require. Upon Borrower's breach
of any covenani or agreem: 3nrrow n this T °nt, inclu venants to pay when due
all sums secured by this Insufumeat; Lender shall have the remiedies of a secured partywndar the Uniform
Commercial Codc and, ai [.ender's option, may also invoke the remedics provided in Paragraph 25 hereof as to
__suchitems. Inexercisingany of said remedies, Lender may proceed against | ; general intangibles and the
items of personal property specificd above as part of the Property separately or together and in any order _
whatsoever, without in any way affecting the availability of ender's remedies under the Uniform Commercial

Code or of the remedies provided in'Paragraph 25 hereof.

16. REMEDIES CUMULATIVE. Each remedypiovided, in this Instrument is distinct and cumulative to alt
other rights or remedies under this Instrument opaibrdcd’bylla%or equity, and may be exercised concurrently,
independently, or successively, in any order whatsoever, :

17. ACCEL M IN CASE OF BGRROWER'S-INSOLVENCY. Ifapctitio 1¢ United States
Bankruptcy Co “nde may from time'to time be ameaided; or under any sinyi! sor Federal
statute relating Insolvency, insolvency aciebe filed by or again<t the | a trustee or
receiver shall b rcower or Borrowerg Property, or if the Proper jject to the
jurisdiction of ¢ N B 1 assignment for

~ the benefit of Borrower's creditors, or if there is an attachment, execution or other judicial seizure of any portion of
Borrower's assets, then Lender may, at Lender's option, declare all of the sums secured by this Instrument to be
immediately due and payable without prior notice to Borrower, and Lender may invoke any remedies permitted by
Paragraph 25 hereof. Any attorney's fees and other expenses incurred by Lender in connection with Borrower's
bankruptcy or any of the other aforesaid events shall be additional indebtedness of Borrower secured by this
Instrument pursuant to Paragraph 8 hereof.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER;
ASSUMPTION. On sale or transfer of (i) all or any part of the Property, or any interest therein, or (ii) beneficial
interests in Borrower (if Borrower is not a natural person or persons but is a corporation, partnership, trust or other
legal entity), Lender may, at Lender's option, declare all of the sums secured by this Instrument to be immediately
due and payable, and Lender may invoke any remedies permitted by Paragraph 25 hereof.

19. NOTICE. Except for any notice required under applicable law to be given in another manner, (a) any
notice to Borrower provided for in this Instrument or in the Note, other than notice of an interest rate change, shall
be given by mailing such notice by certified mail addressed to Borrower at Borrower's address or at such other
address as Borrower may designate by notice to Lender as provided herein, and (b) any notice to Lender shall be
given by certified mail, return receipt requested, to Lender's address stated herein or to such other address as
Lender may designate by notice to Borrower as provided herein. Any notice provided for in this Instrument or in
the Note, other than notice of an interest rate change, shall be deemed to have been given to Borrower or Lender
when given in the manner designated herein,
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20, SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS;
CAPTIONS, The covenants and agreements herein contained shall bind, and the rights hereunder shall inure to,
the respective heirs, personal representatives, successors and assigns of Lender and Borrower, subject to the
provisions of Paragraph 18 hereof. All covenants and agreements of Borrower shall be joint and several. In
exercising any rights hereunder or taking any actions provided for herein, Lender may act through its employees,
agents or independent contractors as authorized by Lender. The captions and headings of the Paragraphs of this
Instrument are for convenience only and are not to be used to interpret or define the provisions hereof,

21, GOVERNING LAW; SEVERABILITY. This Instrument shall be governed by the law of the jurisdiction
in which the Property is located. In the event that any provision of this Instrument or the Note conflicts with
applicable law, such shall not affect other provisions of this Instrument or the Note which can be given effect
without the conflicting provisions, and to this end the provisions of this Instrument and the Note are declared to be
severable. In the event that any applicable law limiting the amount of interest or other charges permitted to be
collected from Borrower is interpreted so that any charge provided for in this Instrument or in the Note, whether
considered separately or together with other charges levied in connection with this Instrument and the Note,
violates such law, and Borrower is entitled to the benefit of such law, such charge is hereby reduced to the extent
necessary to eliminate such violation. The amounts, if any, previously paid to Lender in excess of the amounts
payable to Lender pursuant to such charges as reduced shall be applied by Lender to reduce the principal of the
- indebtedness evidenced by the Note. For the purpose of determining whether any applicable law limiting the
amount of interest or other charges permitted to be collected from Borrower has been violated, all indebtedness
which is secured by this Instrument or evidenced by the Note and which constitutes interest, as well as other

charges levied in connection with such indebtedness which constitutes interest, shall be deemed to be allocated and

spread over the stated term of the Notc Unlcss othcrwxse reqmred by applicable law, such allocation and

spreading shal! | u throughout the
stated term of |
‘ Document 1S |
aoos Mﬁ‘i%"ﬁﬁi‘mf& for the Note
limitations as ¢ ‘t}p!l force the Note or
any other oblig 1‘1 Instrument. ‘
1s Document is the property of

23, WAIVEX MARS Wﬁ%&% pther secuiity Interest in the
Property held b cndcr or by any od?!r cr party, Lender s ave the right g‘ etérmine the order in which any or

all of the Property and Borrower's general intangibles shall be subjected to the remedies provided herein. Lender
shall have the right to det the or ny or ious of the ess secured hereby are
satisfied from the proceeds fealized upon the cxercise of the semedics provided herein. Borrower, any party who
consents to this Instrument and any party who now or hercafier acquires a security intcrest in the Property or

. Borrower's gencral intangib! 4 who has actual or constructive notice her y-waives any and all right to
require the marshalling of assefs.in connection with the excrcise of any of the remedies permiticd by applicable law
or provided hercin, ’

24. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION, As part
of the consideration for the indebtedness evidenced by-theNate, Borrower hereby absolutely and unconditionally
assigns and transfcrs 10 Lender all the rents angdiidveniues of tac@roperty, including those now dae, past due, or to
become due by virtue of any lease or other agreeinent for the 0Cupancy or use of all or any part of the Property

regardless of fc (he rents and revenuesioithe Property arépayable. Borrower hercls rizes Lender or
Lender's agent t (he aforesaid rents-and revenues-and hereby directs each tena roperty to pay
such rents to L der's agents; providedyhowever, thatorior to written 1ot £nder to
Borrower of th awer of any covenant niragteement of Borrower i , Borrower shall
collect and rec venues of the Pronertv'as trustee for the ben jorrower, to apply
the rents and r (] i 1 Paragraph 3

hereof, with the balance, so long as no such breach has occurred to the account of Borrower, it being intended by
Borrower and Lender that this assignment of rents constitutes an absolute assignment and not an assignment for
additional security only. Upon delivery of written notice by Lender to Borrower of the breach by Borrower of any
covenant or agreement of Borrower in this Instrument, and without the necessity of Lender entering upon and
taking and maintaining full control of the Property in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and revenues of the Property as specified in this Paragraph
24 as the same become due and payable, including but not limited to rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by Borrower as trustee for the benefit of Lender only,
provided, however, that the written notice by Lender to Borrower of the breach by Borrower shall contain a
statcment that Lender exercises its rights to such rents. Borrower agrees that commencing upon delivery of such
written notice by Lender to Borrower of Borrower's breach, each tenant of the Property shall make such rents
payable to and pay such rents to Lender or Lender's agents on Lender's written demand to each tenant therefore,
delivered to each tenant personally, by mail or by delivering such demand to each rental unit, without any liability
on the part of said tenant to inquire further as to the existence of a default by Borrower.

Borrower hereby covenants that Borrower has not exccuted any prior assignment of said rents, that Borrower
has not performed, and will not perform any acts or has not executed, and will not execute, any instrument which
would prevent Lender from exercising its rights under this Paragraph 24, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of any of the rents of the Property for more than two
months prior to the due dates of such rents. Borrower covenants that Borrower will not hereafter collect or accept
payment of any rents of the Property more than two months prior to the due dates of such rents. Borrower further




covenants that Borrower will execute and deliver to Lender such further assignments of rents and revenues of the
Property as Lender may from time to time request.

Upon Borrower's breach of any covenant or agreement of Borrower in this Instrument, Lender may in person,
by agent or by a court-appointed receiver, regardless of the adequacy of Lender's security, enter upon and take and
maintain full control of the Property in order to perform all acts necessary and appropriate for the operation and
maintenance thereof including but not limited to, the execution, cancellation or modification of leases, the
collection of all rents and revenues of the Property, the making of repairs to the Property and the execution or
termination of contracts providing for the management or maintenance of the Property, all on such terms as are
deemed best to protect the security of this Instrument. In the event Lender clects to seek the appointment of a
receiver for the Property upon Borrower's breach of any covenant or agreement of Borrower in this Instrument,
Borrower hereby expressly consents to the appointment of such receiver. Lender or the receiver shall be entitled to
receive a reasonable fee for so managing the Property.

All rents and revenues collected subsequent to delivery of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and collecting the rents, including, but not limited to, attorney's fecs,
recciver's fees, premiums on receiver's bonds, costs of repairs to the Property, and the costs of discharging any
obligation or liability of Borrower as lessor and landlord of the Property and then to the sums secured by this
Instrument. Lender or the receiver shall have access to the books and records used in the operation and
maintenance of the Property and shall be liable to account only for those rents actually received. Lender shall not
be liable to Borrower, anyone claiming under or through Borrower or anyone having an interest in the Property by -
reason of anything done or left undone by Lender under this Paragraph 24,

lf lhe chu Of !h‘ /’. 38 W iV LAEW WUDD, B4 SaRY, @R ;\\ maging thc
Property and collec 7 RO R TR TR ey ebtedness of
Borrower to Lender vs_Insgtrument pursuant to Paragraph 8 hereof, Unles: Borrower agree
in writing to other t NM“EF’;{{}I' mm. o rrower
requesting payment - and shall bear interest from the date of disbursement at the raie ; n the Note

unless payment of interest o Bihisidhionid besontsay s iplicab|e 10 anich evefl such amounts shall bear
interest at the highest tate which “ﬂi@ BIM m%fﬁwrmgémieiaw

Any entering upon and taking and maintaining of control of the Property by Lender or the recciver and any
application of rents 25 provided 1 shal ralve ult herer validatc any other right
or remedy of Lender under applicabledaw or provided herein. This assignment of rentsiof the Property shall
terminate at such time as this Ins*rument ceases 1o secure indebtedness held by Lender

o e o 238 :ACCELERATION; REMEDIES.  Upon Borrower's breach of any covenant, warranty or condition or =
agreement of Borrower in this Instrement, in the Note evidencing the indebtedness secured by this Instrument,
including but not limited to, the covenants to pay when due any sums sécured by this Instrument, or in any other
agreement or instrument executed by Borrower in connection herewith, Lender, at Lender's option, may declare all
of the sums secured by this Instrument to be immediaiely) disandpayable without further demand, and may

foreclose this Instrument by judicial proceedings, andmay invokeany other remedies permiticd by applicable law
or provided herein, fer shall be entitled to colicgtaltCosis:andiexpenses incurred in pursuing such remedies,
including, but not li attorney's fees, appraisal fees, expert withiess fees, costs of cou ers, travel
expenses, costs of d r¢vidence, abstracis and title reporis.

26, RELEASE. fall sums securedbyrtnistinstrument, Lender Instrument,
Borrower shall pay | o m R

27. OTHER ENCUMBRANCES. Borrower will not further mortgage or encumber the Property or Borrower's
general intangibles in any way without the express written consent of the Lender.

28. WAIVER OF VALUATION AND APPRAISEMENT. Borrower hereby waives all right of valuation and
appraisement.

29. FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's option so long as this Instrument
secures indebtedness held by Lender, may make future advances to Borrower. Such future advances, with interest
thereon, shall be secured by this Instrument.

30. HAZARDOUS MATTERS. Borrower represents and warrants to the Lender that (a) the Borrower has not
used Hazardous Materials (as defined below), on, from or affecting the Property in any manner which violates
federal, state or local laws, ordinances, rules, regulations or policies governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or disposal of Hazardous Materials and, to the best
of the Borrower's knowledge, no prior owner of the Property or any existing or prior tenant, or occupant has used
Hazardous Materials on, from or affecting the Property in any manner which violates federal, state or local law,
ordinances, rules, regulations or policies governing the use, storage, treatment, transportation, manufacture,
refinement, handling, production or disposal of Hazardous Materials; (b) the Borrower has never received any
notice of any violations (and is not aware of any existing violations) of federal, state or local laws, ordinances,
rules, regulations or policies governing the use, storage, treatment, transportation, manufacture, refinement,
handling, production, or disposal of Hazardous Materials at the Property and, to the best of the Borrower's
knowledge, there have been no actions commenced or threatened by any party for noncompliance which affects the
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Property, (c) Borrower shall keep or causc the Property 1o be kept fres of Hazardous Materials except to the extent
that such Hazardous Materials are stored and/or used in compliance with all applicable federal, state and local laws
and regulations; and, without limiting the foregoing, Borrower shall not cause or permit the Property to be used to
gencrate, manufacture, refine, transport, treat, store, handle, disposc of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal, state and local laws and regulations, nor shall
Borrower cause or permit, as a result of any intentional or unintentional act or omission on the part of Borrower or
any tenant, subtenant or occupant, a release, spill, leak or emission of Hazard Materials onto the Property or onto
any other contiguous property; (d) Borrower shall conduct and complete all investigations, including a

comprehensive environmental audit, studies, sampling, and testing, and all remedial, removal and other actions
necessary to clean up and remove all Hazardous Materials on, under, from or affecting the Property as required by
all applicable federal, state and local laws, ordinances, rules, regulations and policies, to the satisfaction of the
Lender, and in accordance with the orders and directives of all federal, state and local governmental authorities, If
the Borrower fails to conduct an environmental audit required by the Lender, the Lender may at its option and at
the expense of the Borrower, conduct such audit,

Subject to the limitations sct forth below, the Borrower shall defend, indemnify and hold harmiess the
Lender, its employees, agents, officers and directors, from and against any claims, demands, penaltics, fines,
liabilities, scttiements, damages, costs or expenses, including, without limitation, attorney's and consultant's fees,
investigation and laboratory fees, courts costs and litigation ¢xpenses, known or unknown, contingent or otherwise,
arising out of or in any way related to (a) the presence, disposal, release or threatened release of any Hazardous
Materials on, over, under, from or affecting the Property or the soil, water, vegetation, buildings, personal property,
persons or animals; (b) any personal injury (including wrongful death) or property damage (real or personal)
arising out of or related to such Hazardous Materials on the Property, © any lawsmt brought or thrcatcned

settlement reached ¢r government orde )“ ng to such-Hazardous Material Property, and/or
(d) any violationof | uquuuuuua Of acinangs a govert )X any pOllCles
or requirements of ¢ ) (i such ials used in the
R RS R *

(i) Be have no indemnity obhgquo ith respect to Hazardot that are first
introduced to the Propert m}&lg B PAIPa b ti;l 0 i dapRaT e Bﬂﬁ ‘s interest in and
possession of the Propcriy or any pagof ‘ERIQ@WM?W@WH foreclosure of (his Instrument
or acceptance of a d in lieu of foreclosure

(ii) Borrower st no indc gatio spect to dous Materials introduced
to the Property or any part of th¢ Propérty by the Lcnder, its successors or assig

Borrower agrees that imthe cvent this Instrument is foreclosed or the Borroweitenders a deed in lieu of

* foreclosure, Borrower shall deliver the Property to the Lender free of any and a!l Hazardous Matcrials which are

then required to be removed.(whether over time or immediatcly) pursuant to applicable federal, state and local
laws, ordinances, rulcs or reguiations affecting the I roperty

For purposes of this Instrument, “Hazardous:MudicHals 7 sincludes without limitation, any flammable
explosives, radioacti crials, hazardous mateziais, hazardous wastes, hazardous or toxic substances or related
materials defined in the Camprehensive Enviroriinertal Response,\€ompensation and L1 of 1980, as
amended (42 U.S.C. I, et. seq.), the Hazardous Matcrials Transportation led (49 U.S.C.
Sections 1801, et. s¢ > Conservatien and Recovery Acs, as amended! (42 1 lon 6901, et.
seq.) and in the regy 4 and publications promujented pursuant thereto deral, state or
local governmental r regulation,

The provisions of this Paragraph 30 shall be in addition to any and all other obligations and liabilities the
Borrower may have to the Lender under the Note, any loan document, and in common law, and shall sutvive (a)
the repayment of all sums due for the debt, (b) the satisfaction of all of the other obligations of Borrower in this
Instrument, the Note and under any other loan documents, (c) the discharge of this Instrument, and (d) the
foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure. Notwithstanding anything to the
contrary contained in this Instrument, it is the intention of the Borrower and the Lender that the indemnity
provisions of this Paragraph 30 shall only apply to an action commenced against any owner or operator of the
Property in which any interest of the Lender is threatened or any claim is made against the Lender for the payment
of money.

31. TAX AND INSURANCE ESCROW. In order to more fully protect the security of this Instrument:

A. If requested by the Lender, the Borrower will, at the time of the execution and delivery of this Icht,
deposit with the Lender an amount which, together with the payments specified in Subparagraph B of this
Paragraph 31, will aggregate a sum sufficient to enable the Lender to pay the real estate taxes and assessments that
the Lender estimates will be levied against the Property during the ensuing tax year one (1) month before such
taxes and assessments become delinquent, plus an amount which, together with the payments designated in-.
Subparagraph B of this Paragraph 31, will aggregate a sum sufficient to enable the Lender to pay the premmms on
the fire and other hazard insurance required to be placed on the Property one (1) month before the next premrum i
becomes due. .

- T

B. In addition to the monthly payments required to be made upon the indebtedness secured hereby, the
Borrower shall pay to the Lender a sum equal to 1/12th of the amount of the annual real estate taxes and
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.mstﬁ fmm mnc 19 timc estimated by the Lender to be assessed agamst thc Propcny plus an amount equal Lo
/12th of the annual premiums from time to time required to maintain the fire and hawd msutam;c mquimd m be
lawdk on the Pmperty ong (1) month befm the next pxcxmum bmmca dus. o -

- C Ali sums roccwod by the Lcndcr pursuant 0 this Paragraph 31 shall bc hcld by m L@ndct for
f the Borro er and applxed to the paym:nt of saxd taxcs. 5658 ns , , ‘

1d assessmie msmnce prcmmms_ Ifhowcvcr, the total of such paym:nu shall at any ‘time be
. msufﬁcxcnt o pay such taxcs, assessments and insurance premiums when due, the Borrower shall, one (1) mon
or to the due date thereof, pay to the Lender such additional amounts as may be nocessary o make up such -
Al sums received by the Lender under this Paragraph 31 and held by it at the time when the Borrower -
dcsxra t0 pay the indebtedness secured by this Instrument in full, may be applied by the Lender upon said
ndebtedness. In the evcnt the Lender shan determmc to for@dose this lnstmmgm, it may, in such event, apply au
. sums held by it for the pay

egal ¢ ' ~folibrly and-i ¥ waive any :
ryina hugatxon based upcm or ansmg out of this Instrument, the Nc
mranv* {lietransactions conicmplated by this Instrument o ‘ny cou
:ther orakoryatienoractionsiof either ofithe Neither theLender nc
3 by 00 ‘tcreiaxm or othe ise, any action invwhich a jury hasbecawa
oF has nott o waived. These provisions shal noibe de

i : Lende the‘Bc wer except by a writte

be executed by its
y duly anthorizod on the date t‘rst wruen above i

f  T & K Auto Sales & RGP

riiatsBy: Antonio €

~day personally appeared before me, Amomo :Cuba personally known to me to be the same persons 'whose names
are subscnbed 10 the foregomg Instrument and personally known to. me to be the Presldent of ’I‘ & K Auto Sales:




