L

~
A

R s E
p ‘_}r”; §

c,?‘i g%

:eparad ny nnd When
Recorded Return To: -
William Kent Ihrig, Esq.
Anderson & Orcutt, P.A,
andmark Centre

uite 2400

01 East Jackson Street
Tampa, Florida 33602

NOT QEEICIAL!

This Pigsvspantisdhamrepecrty of

-« INDI#NA BANKING (QOR! B dSrTRUSTEL
UNDER TRUST AGREEMENT DATED JUNE 13, 1991 .

AND KNOWN AS TRUST NUMBER 1923,
as "Assignor';
an
HE INDEPENDENT ORDER OF HORESTERS,
as "Assignee';

wikin joinder of L

HARKER/TRUMP, INT.,
» ovner of cne hundred percent (1004
he beneficval intei@8Y in Assign

L

93 :01¥V 0€13056

¥ o
.

TF d wd e o - v

d
C: MNI2TVY T

Dated: August 29, 1995

This document is bheinp re-recorded to add the legal description

£2859056

i}
Bs
&3
B

YNVIONI <40 31VIS




THIS ASSIGNMENT OF LEASES AND RENTS (the "Assignment") is
made as of August 29, 1995, by Centier Bank of Whiting, an
Indiana banking corporation, as Trustee Under Trust Agreement
Dated June 13, 1991 and Known as Trust Number 1923, whose
address is 9701 Indianapolis Boulevard, Highland, Indiana 46322
("Assignor"), to The Independent Order of Foresters, its
successors and assigns, 789 Don Mills Road, Don Mills, Ontario,
Canada M3C 1T9 ("Assignee'").

WITNESGSETH:

WHEREAS t oraneously and of e jat herewith,
Assignor ¢ Ys! iivered co Asswgnes sertain
gro:;issom ;DQCWH‘R&I difcipa £ U.S.

1,300, 00¢ VY o3 o 0 ign ured by
géat énz iﬁ@?gpﬁﬁgfﬁj% t nanging

atemen ggment of Rents e "Mortgage!') ated of
even date her ,Ttl;!,s ﬁmummxstbﬁmqpm&ﬁ. \g certain

real property in Enke] égs@gmugng,i ofdee) fully dsscribed
upon Exhibit "A" g@tac ed hereto “and incorporated herein by
reference which, along with the improvements constructed or to

be constructed t! n, are! ar be red to as the
"Mortgaged Properties'; and,

WHEREAS, the rtgaged Properties are and, fton time to
time, may be leased, in whole or in part, to certain third
parties; a&nd,

WHEREAS, the parties herete wish to provide a« itional
security for Assignor's repaynerntiiof the obligation idenced
by the Note; : T s

- e <NOW, RFORE, for and in-consideration ot i an _made
to Assign :signee “and  for jother go aluable
considerat > parties 'do hezeby agree

ARTICLE I
ASSIGNMENT

1.1. Assignor does heréby:grant, transfer, and assign unto
Assignee the following:

(a) All present and future leases, written or oral,
and all agreements for the use or occupancy of any portion
of the Mortgaged Properties, and any renewals, extensions,
or substitutions of said leases and agreements and any and
all further leases or agreements, including subleases
thereunder, upon or covering the use or occupancy of all
or part of the Mortgaged Properties, all of such leases,
agreements, subleases, and tenancies, whether now or in




“and continuing kight to collect ‘ ‘*'

nd receive all of the rents, income,. receipts, revenues,
issues, and profits now due or which may become due or to
‘which Assignor may now or hereafter become entitled or may
: demand or claim, arising or issuing from or out of the
-~ Leases or from or out of the Mortgaged Properties, or any
- part thereof, including without limitation, minimum rents,
fxadditional ' rents,‘ ‘percentage rents, common area
3 3 h“..l-.l.‘,_ ,.\,.....,..A.. [ B Ea. RGNS I S “'IOﬂthly

Ceb Laa nca\ % remium
iR GRrkoes . fault,
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payable under any policy jurance

‘Eiud sf)owmtﬂssdmn@pmﬁyuﬁ n mutg ,
} 4y 1 the . Mortgage
ies, toge her %‘Qx snytfgéqq its and claims of

] which Assignor may have against any leseca under
ses or agaipst apy subtepants or occupants of the

ed Properties, 211 such mon rs, righte, and claims
raph “desc lbed ;1ng,;: s‘gi Iree fxei cred as

s oA F 8 Bos B R

ts of tie.Mortgaged Properiies that, upon written

‘Assignee, all Renbam;shall be paid dir tlY%te,f"““‘

they become duai’haSEfgnor hereby relicves: the
ants. from anyi liabili*v to Assignor by reason.of

ing made: to ns=ignee.» This i8 intend ss;‘and,v"
>} tgnment, FROVIDED, HOWEVER, h jsignee............
nszignor azlisenve £e collect or ive all

» shall béZmeveralite by not i« ssignee
after tR&8ccurrence ¢ 1t" (as

‘ ;5de£ined in ‘ ] lessees

and tenants at any “time during which a ‘Default is continuing.
Such notice shall become effective one (1) day after being

Vfﬁjdepnsited in the United States mail, certified or registered,
_ postage prepaid, addressed to Assignor at its address set forth

in the preamble to this Assignment and to lessees their
respective addresses at the Mortgaged Properties. ‘

1 3. This Assignment is made tc secure payment of
all indebtedness .incurred: under the Note, together 'with
,‘interest as provided therein, and all cther amounts due
~thereunder and under all documents securing the Note. Any




;dét@ﬁlt;ﬁéde; this Assignmeqs,shqll constitute a default under
‘each of the other documents 'evidencing or securing the Note,

| o | |
REPRESENTATIONS AND WARRANTIES

To induce Assignee to loan funds evidenced by the Note,
Assignor hereby represents and warrants to Assignee that:

2,1, Assignor has good title to the Leases and Rents
hereby assigned and good right to assign the same, and that no
other person, corporation or entity has any right, title or
interest therein;

202. ad Md ] G MW UL ] \11 aﬂd
singular 1) eeenaamceveaats, y, and
warrantie: =z _ecxisting Leases_on Ass X to be

Kept, obe: NG ORI ALY

. %3 56 ;Bl:is Ihagunnetit ipthvipusiperisoldf - signed,
ransferred, mor Q%Rggs or the Rents
qﬁaggiggéo 'g%ltbeghe; - . ,'

whether now due or herea ome

2.4, Any Re lue ipancy for any r »d subsequent
to the date hercof\have not been c¢ollected for more than one
(1) month| in advance of accrual and payment of any Rents has
not otherwise been anticipated waived, released,  discounted,
set off, or otherwilse|discharged or compromised;

2,5. Assignor has not received any funds or deposits from
any lessee in excess of one (1) month's rent for which credit
has not alrcady been made onsaccoumit of accrued Rents; and

2.6, sgee under &ny existlng Lease is in default of
~ any of th s thereof. Sl &= Ba - . ,
ARTICLELRTY
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So long as this assignment remains in effect, Assignor
covenants and agrees that (unless Assignee shall otherwise
consent in writing): ‘

3.1. Assignor shall observe, perform, and discharge all
material obligations, covenants, and warranties of lessor
provided for under the terms of the Leases, and shall give
prompt notice to Assignee in the event that Assignor fails to
observe, perform, and discharge such obligations, covenants,
and warranties;




ifnt in any manner
leigationa, duties,ker§ 

T nndr ;nyf‘iﬁlesaee thereunder and,

%gt the expense of Asgignor, gnd Assigno:'shall pay;_,

includinq reaaqnable; :

iy L3. v Assignor~s all nat receive or coilect anygaents fram_'
_~any of the Leases fcr a period of more than one (1) month 1n~
vadvance, ~;“ : , : ;
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 Mortgaged Propértiagedfaknd(f Re@éﬁdﬁdmsr covenants,

: ;andidelive

~ conditions, 1nﬂ ‘agreements by Baid lessee to be kept, observed,
ineluding the obligation to vay rent
t tr B ce and Lims e pect ted ans

gept 1In he orc nary ourse afJ

rminate or consent to any surrer :
“in-any \y alter the terms the eof, wit
1 consent of Assignee, and shall use all re
iintain each of the Leascs in ful_”force ar
arm Qf the Mcrtgage.,;,‘,w; s

han to. the Woxtgaga) gy other enc
&agxea tc such subo$dinatior ’

5 'qt of Assiﬂnnﬂ, Assignf g

; T[A signee shall from time ta time require,

gtASsignor covenants to hold allgRents

»and aiiaubsequent L bxecute°'

ceived by it after and during the continuance of any Eventfof [7 ;5“{ﬁ‘L‘
- Default or Default, ‘as defined in:the Note, the Mortgage, or
.~ any of the Loan Documents (as defined in Section 1,1 of: the,,,,

_,e), in trust for the use and benefit of Assig"e‘

. 3.10. 1In the case of vesidentisl Leases, Assignor‘fhan
wnot modify the form of Lease submitted ‘to Assignee.~vi* o




«o .Upon or at any time after a default in the ment of an
indebtedness evidenced by the Note or the occsgience of a:
Event of Default or Default, as defined in the Note, the
Mortgage or any of the Loan Documents (as defined in Section
1.1 of the Mortgage), Assignee, at its option and without
notice or regard to the adequacy of ‘the security for the
indebtedness secured hereby, shall have the right, power, and
authority to exercise and enforce any or all of the following
rights and remedies:

4.1. To terminate the license granted to Assignor in

Section 1.2 - € 1id and,
§§§§§§§;e <0 IO GURREBE 1Sy, ©. 22“533;

g , n . nd after
sederiny | e A ROkl < o lTuction
thereof, to %ﬁlﬁesumﬁr’fﬁuiﬁa ebu&ﬁggﬂg’r e noe i bod with

Assignee, upon a%érﬂgm@@gﬁql@yﬁeemm the Note in such

order as 3signee may determine;

4.2 To declare all sums Secured{hereby mediately due
and payable and; at its option, exercise all of the rights and
remedies provided for in the Note, the Mortgage, the Loan
Documents (as defined in Section 1.1 of the Mortgage),  the
terms of this Assignment or any other instrument or document

evidencing or securing the Note;

: 4.3, Without regard to the,adequacy of the security for
the repayment of the Notap\wkdthor without any action or

proceeding, through any Sp#rsonnzc by any agent,” or by a
receiver > bhe appointed’ by —caset and irres tive of
Assignor ssession, te enter upon-(but such e is not a
conditior bt effectiveness of this nssi -), take
possessic nage, and OpfPrake the Mortouag ‘ties, or
take part make, modifytenforce, cat :cept the
surrende: € ¥ 'rease or

reduce rents, decorate, clean, and make repairs, and otherwise
do any act or incur any costs or expenses that Assignee shall
deem proper to protect the security hereof, as fully and to the
same extent as Assignor could do if in possession of the
Mortgaged Properties, and in such event to apply any funds so
collected to the operation and management of the Mortgaged
Properties, but in such order as Assignee shall deem proper,
and including payment of reasonable management, brokerage, and
attorneys' fees, payment of any indebtedness evidenced by the
Note, and the maintenance, without interest thereon, of a
reserve or replacement fund.




~The collection of the Rents and application thereof and/or
the entry upon and takingof possession of the Mortgaged
Properties as contemplated in this Article shall not cure or
waive any default (except to the extent so cured), waive,
modify, or affect any notice of default under the Note or this
Assignment, or invalidate any act done pursuant to such notice,
and the enforcement of such right or remedy by Assignee, once
exercised, shall continue for so long as Assignee shall elect,
notwithstanding that its collection of the Rents may have cured
for a time the original default. 1If, after exercising rights
under this Article, Assignee shall thereafter elect to
discontinue the exercise of such right or remedy, the same or
any other right or remedy under this Article may be reasserted

at any time and from time to time following any subsequent
default

No ' ,J[31353lll!1£3!llkid§a. Ne -he Note

Virtue NEFECRETOEARL 2 7 e b

virtue

be cumulative of apd in addition to all other rights, remedies
and securitiJengs um%'éiﬁré!‘? property of ’

the Lake County Recorder!

ARTICLE V
(SCERDANEQUD
5. This Assignment shall further secure any extaensions,
renewal and, increagses of the Note and any unote or notes

supplemental theret® and shall remain in effect as long as any
part- of |the "indebtedness evidence by the Note or any
extensiong, re als, increases, supplemental notes remain
unpaid, and upon payment in full of such indebtedrcss, this
Assignment shall become andyheiwvoid and of no effect and
Assignea shall execute sugbh-relgdsas hereof as Assigrnor shall
request ; '

5. ignee shallinot-beliable for any 1 istained
by Ass: ssulting fxom  Assigree's failv let the
Mortgag ties, or @ny,Razt therec ‘ault or
from ar t or omisgian of Assign jing the
Mortgag E ' hall not

be obligated to perform or discharge, any obligation, duty, or
liability under the Leases or under or by reason of this
Assignment, and Assignor shall, and does hereby agree to,
indemnify Assignee for, and to hold Assignee harmless from, any
and all liability, loss, or damage which may or might be
incurred under the Leases or under or by reason of this
Assignment, and from any and all claims and demands whatsoever
which may be asserted against Assignee by reason of any alleged
obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in the
Leases. Should Assignee incur any such liability under the

6




Leases or under or by reasog of this Assignment or in defense
of any such claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees shall be secured
hereby and Assignor shall reimburse Assignee therefor
immediately upon demand, and upon the failure of Assignor so to
do Assignee may, at its option, declare all sums secured hereby
and evidenced or secured by the Note and Mortgage immediately
due and payable, It is further understood that this Assignment
shall not operate to constitute Assignee as mortgagee in
possession of the Mortgaged Properties, place responsibility
for the control, care, management, or repair of the Mortgaged
Properties upon Assignee, or for the carrying out of any of the
terms and conditions of the Leases; nor shall it operate to
make Assignee responsible or liable for any waste committed on
the Mo 1 ¢ arties,

proper: (<1, ‘orcc. AGHGMRIN Ko <:scrcr upkesps
Lo, in’cy. SNAEIH M Mol M- Cnoiopee, o

strang . .
This Document is the property of

5,3. fhis ign t and be construed
under the laws %@%&&%ﬁyiﬁtsﬁgﬁﬁp ﬂ%P ¥

5.4, Except for ti pursuant to tion 1.2 hereof,
all notices rcquests, demands, » other mmunications
hereunder shall be in writing and shall be addressed, if to
Assign or =ignee, > the party to ~ified at the
address set foxth in the preamble hereof; por’ to such other
address as either party may designate - writing, and to
tenant to their respaective addrcsses at the )rtgaged
Properties. Ail notices under (his Seciion 5.4 shall be
effective: (a) three (3) days;after deposit in the U.35. Mail,
postage prepaid, registered\\pr¥gexiified mail, return receipt
requestes (b) upon delivery, ifddelivered in pe to the
address set “forth abovs;7IOr—&C)k{upon delivery, if sent by
commer rress service, —such &8s Federal Txp: except
that n change ©f .address /shall be e cen (10)
days a ‘fective“date ofgall other not ‘eunder.

5 purpose of—curing an d ~ any of
the Leases, Assignee-may, but-shall not bé obligated to, do any

act, pay any sum, or execute any document in the name of
Assignor or as Assignor's attorney-in-fact, as well as in
Assignee's own name, as Assignee in Assignee's discretion may
determine. Assignor hereby irrevocably appoints Assignee as
Assignor's true and lawful attorney-in-fact, in Assignor's name
or otherwise, to do and perform all acts, pay any sum, and/or
execute any and all documents that may, in the opinion of
Assignee, be necessary or desirable to cure any such default or
preserve any right of Assignor under any of the Leases, to
preserve any rights of Assignor whatsoever, or to protect

7




Aspignee's security interest. This appointment is coupled with
an interest, is irrevocabld¥, and shall not terminate until
Assignor has performed all of its obligations, including the
payment of all sums due to Assignee secured hereby.

5.6, All of Assignor's right, title, and interest assigned
hereunder may be reassigned by Assignee and any subsequent

Assignee, and the term "Assignee" as used herein includes any
subsequent Assignee.

5.7. As used herein, the term "attorneys' fees" shall be
deemed to also include charges for paralegals, law clerks, and
other s8taff members opera ting under the ision. of an

attorne: paymene Or aviomieys nder or
by ordez ion lude as

t ¥ d all_sal dg/s ; 4 d
a par y and_a sales and/or . mpose
thereon by any - NEEOFUBLE BEVARAA LA RUERE ¢ |

hitis‘( Tgliisi)wmterwisd:heupeépb lemfi) x Lianic of
W ng, In a €0 n r Yy but 50lely as
Trustee lunder Tr e%é&%rg\%%digﬁ§§¢§?g991 , and known as
Trust No. 1923 in the exercise of the power and thority
conferred upon and vested in 1t such tee, All the

terms, provisions, stipulations, covenants, |and, conditions to
be performed by Centier Bank of Whiting are| undertaken by it

solely as Trust as aforaesaid, and rnot ir jally, and all
statements herein, made are made on information'and belief and
are to be constrred accordingly, and /no personal ability
shall be asserted or be enforceable against Centier Bank of

Whiting by &reason ofyy any ofgeothe terms, provisions,

stipulations, covenants, andfouyustatements contained in this
Assignme:

IN NESS WHEREOF, &s38i1gnor hasSicaused this As ment to
be duly 1ted as of the 'day and jyear first wri above.

. WITNESS]

HASSTGNOR!

VK AN
INDIANA BANKING CORPORATION, AS
TRUSTEE UNDER TRUST AGREEMENT
DATED JUNE 13, 1991 AND
KNOWN AS TRUST NUMBER 1923

o~

(Printed’Name of Witness)

(Printed Name of Witness)
Attest:\N

TS Secretary
QR TLIST OFT icat



STATE OF INDIANA

COUNTY OF LAKE

BEFORE ME, { LLEL. _, a Notary Public in

-ﬁitor t% m& county'nnntdores ' pers%alﬁ apge%ec'l

as (At U PR st fifsir and /P v SA ecretary, respectively,
of Centier Bank whiting, as Trustee under Trust Agreement
dated June 13, 1991, and known as Trust No. 1923, and
acknowledaed the execution of the foregoing instrument this

da ’
Docum x 7
NOT OFF
atr cia
by 3 ’,I‘hls Document is the p perty.of |
(i the Lake County Re:;c:)r er! R““




aele be eficiary of, and beingf ;

¢ .all beneficial interest in, Assignor,

; A;Lns in,the foregoing Assigment of Leases and Rents

or the purposes of agreeing to be bound by all terms and
onditions thereof 4ncluding the performanc

2 of any and all
ovenants and agreements therein contained and for the purpos

£ joining in all representations and warranties made therein,
The undersigned further agrees that this joinder shall ‘be
:nding ugon the undersigned 5 successors and/or assigns.

IN W:ITNESS WHEREOF, the undersigned has ‘exec
ider as of the day and year first above written,

Documeamm X

Indiana cO
[ OFEIC K L

i v'-M!Uw ey aNotary iblic in:-_
ﬁtate' ‘and eount» weareosaid, personally zppeared
mp, as Presideniivof Harkez/Trump, Inc., &
‘acknowledgzd ithe exewution of )é
L day of Auauqf 1995.1

-+

CO.mty Or Mll'.lono ‘

, DOCUMENTKPREPAREk BY WILLIAM KENT IHRIG, ESQUIRE

1WKI BDB tag A
*082595 46513 A




LEGAL DESCRIFPTION

PARCEL 1: Lot 3 in Harker Trump Resubdivision of
Lots 3 and 4 in the Resubdivision of the Corrected
Plat of Harker Trump Industrial Park, as per plat
thereof, recorded in Plat Book 78, Page 86 in the
Office of the Recorder of Lake County, Indiana,
which parcel encompasses the same property described
as Lot 3 of the Resubdivision of the Corrected Plat
of Harker Trump Industrial Park as recorded in Plat
Book 70, Page 43 in the Office of the Recorder of
Lake Countv, Tndiana Together w1th an Easement for

ingr ook

Sg: /in Q?eéc‘élrms 1ce o (t?.;},c
Stat HINGOT OFFICIAL'

II.D‘ARC ’ghiwacdmaﬁtlgsnw c * og
ots 2 an ubdiy e orracte

Plat of Har?tcﬁg % Péi%&ﬂﬁxﬁ%c%ﬁ&fr as per plat
thereof, recorded in Plat Book 78, Page 86 in the
Office of > R of ke Co Indiana,
which parcel lencompasdes theSame property,described
ag Lot 4 of“the Resubdivision of the Corrected Plat
of Harker»irump Industrial Park a3 recorded in Plat

Book 70, Page 43 in |the Recorcders Office of Lake
County, State of Indiana.

EXHIBIT "A"
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