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MORTGAGE

THIS MORTGAGE 1S MADE THIS SEPTEMBER 20, 1995, bstween RICHARD MAGIERA and DOROTHY §

~ MAGIERA, HUSBAND AND WIFE, whose address is 9414 SPRING ST, HIGHLAND, IN 46322-2631 (referred to
below as "Grantor”); and Bank One, Merrillville, NA, whose address is 1000 Eest 80th Place, Merriliville, IN
46410 (referred to below as "Lender”), ‘

GRANT OF MORTGAGE.  For valusble consideration, Grantor mortgages, warrants, and conveys to Lendsr all of Grantor's right, title, and

. interast in and to the following described real property, together with all existing or subsequently erected or affixed buildings, improvements
end fixtures;  Improvements (as defined below); all tenant security deposits, utility deposits and all proceeds (including without limitation
fthe | he Pe. 8l Property; all rents, issues,

premium refunds) of eac
profits, revenues, royait isements, rights.of way, and

appurtenances; all wate ta ' nd soaari@hion (amslading-otackni Uit igation rights); and all other
tights, royaltiss, and pi (e real ﬂﬁumﬂmxs.n 3 thermal a?\d similar matters,
loceted in LAKE Co of Indiana {the ™ ,

Real Property”):
.. EXHIBIT A NOT (q)f‘si"’iCIAL'
V The Real Property ¢ Tﬁiﬁ 8‘8‘1'(&98?‘&?&1%@%@%&‘& §3222631.

As more fully described in mortgage, the Property includes: (a) all exte ts, substitutsg, replacements, renewals, and

additions to any of the properiy describedi el E {l'er@btfd.egy!of the other propsity desoribed; and (c) (b) all
conversion of-any of the property de

‘swards, payments, or procedds of valuntary or inveluntary scribad, Including insurance, condemnation, tort
olaims, snd other obligations dischargeabls in cash,

' Grantor presently #ssigns to Lender ol of Crantor's 1 Interesi id to all fea Property and all Rents from the Property.
.. i addition, Grantor grants to Lander & Uaiform Comimeicial Godesscurity interest in'the Personai.Pioperty and Rents. i ‘

DEFINITIONS. The foll ng words shall have the foll ng meanings when usad in this Mortgag: Terms not o!horwlu‘doﬂned in this
*..Mortgage shell have the meanings atiibuted to such terms in the Uniform Commareial Code. All refgrences to dollar smounts shall mean

. amounts in lawful mone the United of America , i
"7 T "Borrower,  The ‘word "Borrower® méens sach and svery person or entity signing the Nots, including without limitation RICHARD F
" MAGIERA, R WY o e

Cradit Agresment. The word Agreement” mean the rev s 'of cradit agresment dated September 20, 1996, batween
Lender and Borrower With & maximum credit limit of $40,000.00, together with all renewals of, axtensions of, modifications of,
refinancings of, consolidations of, and substitutions for the Cradit, Agreement. The maturity date of the obligations secured by the Credit
Agresmaent is Septembar 20, 2016, ‘ '
Grantor. The wor 1tor” means any and all persons and entitisa’oxecuting this Mortgage, including without limitation all Grantors
named above. The Gra ia the mortgagor under-this"Mortgage. ARy-Grantor who signe this Mortgage, but does not sign the Credit
Agreement, is sign 2 nage only to grant andconvey-that-Granter‘s-interest in the Real P pt to grant a seourity interest in
Grantor's interest i s and Personal Propertyitoli.endsrand-is notjpersonally liable under the € resment sxcept as otherwise
provided by contra .
Guarantor. The w ) s and includas without: limitation; each and all of 1n wreties, and accommodation
parties in connactic agnessu Wi :
indebtedness. Th *_meansg all principal and ihtarast pavable under t and-any amounts expended
or advanced by Le at v jations of Grantor under this

Mortgage, Inpluding, but not iimited to, attorneys* tees, cost of collection and costs of foreciosure, iogether with interest on such amounts
as provided In this Mortgage. -Bpecifically, without limitation, this Mortgage secures a revolving line of credit, which obligates Lender to
‘make future obligations and advances to Borrower up to a maximum amount of $40,000.00 so long as Borrower complies with all the
terms of tha Credit Agreement. Such future obligations and advances, and the interest thereon, are secured by this Mortgage whether
such cbligations and advances arise under the Credit Agresment, this Mortgage or otherwise. This Mortgage also secures all modifications,
extensions ahd renewals of the Credit Agresment, the Mortgage or any other amounts expended by Lender on Grantor’s behaif as provided
for in the :Mortgage. S8uch advances may he made, repald, and remade from time to time, subject to the limitation that the total
outstanding balance owing at any one time, not including finance charges on such balance at a fixed or variable rate or sum as provided in
the Credit Agreemant, any temporary overages, other charges, and any amounts expended or advanced as provided in this.paragraph, shall
not exceed the Credit Limit as provided in the Credit Agreement. It is the intention of Grantor and Lender that this Mortgage secures the
balance outstanding under the Credit Agreement from time to time from zero up to the Credit Limit as provided above and any intermediste
balance.

Mortgage. The word "Mortgage” means this Mortgage betwean Grantor and Lender, and includes without limitation all assignments and '
sacurity interest provisions relating to the Personal Property and Rents.

Personal Propsrty. The words "Parsonal Property” mean ali equipment, fixtures, and other articles of personal property now or hersafter
owned by Grantor, and now or hereafter attached or affixed to the Real Proparty; together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property. . 1

Property. The word "Property” means collectively the Real Property and the Personal Property. ,
Real Property. The words "Real Property” mean the property, Interests and rights described above in the "Grant of Mortgage™ section,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, I8
GIVEN TO S8ECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE. THIS MORTGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: Grantor waives all rights or defenses arising by
reason of any "one action” or "anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including & claim for deficiency to the axtent Lander is otherwise entitied to a claim for deficiency, before or after Lender’s commencement or
completion of any foreclosure action, either judicially or by exercise of a power of sale, . ‘

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender all indebtedness secured by this
Mortgage as it bacomes due, and Borrower and Grantor shall strictly perform sll their respective obligations under this Mortgags. -

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possassion and use of the Property shall

governed by the following provisions: ‘ \ §u
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Possession and Uss, Until in default, Grantor may remain in possession snd control of and operate and manage the Real Proparty and
coliect the Rents.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform &l repairs, replacements, and maintenance
necessary to preserva its value,

Nuisance, Wasts. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any liripplnq of or waste on or 1o

the Property or any portion of the Property, Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other

Ea‘rg the right to romove, any timber, minerals (including oil and gas), soil, gravel or rock products without the prior written consent of
snder, ,

DUE ON BALE - CONSENT BY LENDER. Londer may, at its option, declare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without the Lender's priar written consent, of all or any part of the Real Property, or any Interest in the Real Property. - A
"sale or transfer” means the conveyance of Real Property or any right, title or interest therein; whether legal, beneficial or equitable; whether . -
voluntary or involuntary; whether by outright sale, deed, instalment sale contract, land contract, contract for deed, leasehold interest with &
term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust
r?oldinq gitlu_!o the Roal Property, or by any other method of conveyance of Real Property interest. If any Grantor is & corporstion, partnership or
limited liability company, transfer also includes any change in ownership of more than twenty-five percent (26%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised by Lender if such
exercise is prohibited by federal law or by indiana law, Ea TR T

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Mongaﬁo._

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water
charges and sewer service charges levied against or on account of the Property, and shall pay when due ail claims for work done on or for
services rendered or matarial furnished to the Property, Grantor shall maintain the Property free of all fiens having priority over or equal to.
the interest of Lender under this Mortgage, except for the lien of taxes and assessments not dus, and except as otharwise provided in the
following paragraph. s ' ‘ E B

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage.

Maintenanoe of insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a replacement basis for the full insurable value covaring all Improvements on the Real Property in an amount sufficient to avoid application
of any ocoinsurance clause, and with a standard mortgagee clause in favor of Lender.” Policies shall be written by suoh insurance companies
and in such form as may be reasonably soceptable to Lender.” Grentor shall deliver to Lender certificates of coverage from sach insurer
containing & stipulatic t iTed or diminished witl ! s’ prior written notice to Lender
and: not containing ice policy also shall include an.

sndorsement providir f m" paibednpeitd b 4 y way ion or default of Grantor or any
other person. The | located gumlrbidsor of the ncy Management Agency as 8
special flood hazerd | # to ob 8i al Ingurapce fo th insurance is required by Lender

and is available for - 1 N ofit aldprinaipsl Iﬂ&ﬁl‘. N tmum limit of coverage thatis . .*
available, whichever / ey : G e :
Applicstion of Proce G Mpw i of 61) h DperLy nder may make: proof of loss if
Grantor failg to do g2 v rxlo’ﬂ% ays of the casua t;l S\Ax\le#:r?rl:\ot ongorISaocurty is imgnired, Lender may, at its slection,

apply the procesds 1o the reduction pl e Eﬂ{@o@mﬁyfﬂe@wdw!he Property, or"the restoration and repair of the

© - Property,
EXPENDITURES BY LEND If Grantor fails to comply with any provision of this Mortgage, or if any action or procesding Is commenasd that
- would materially affect Lendar's inter the P ron © hehalf m il not be raquired to, take any action that

Lender desms appropriate. Any emounithaet Landerexpendsinso doing willbear Interest attherate charged under the Credit Agreement from
the date incurred or paid by Lender to the date of repayment by Grantor, Howevar, if this Loan is & "consumer loan” or & "consumer relatad
loan® as defined under tho Indiana Uniform Consumetr Cradit Code, the rate charged not exceed the Annual Percentage: Rate initially

disclosed on the loan. ‘Al such expenas Lander’s option, will (a) ba payable on'dems ¢-added 1o the balance of the credit line.and

~be apportiohed among and be payable with.any instalment payments to become dus during either (i) the term of any applicable insurance polioy,

~ot: {ii) the.remaining term of the Credit Agreement, or (c) be treated #s a balloon peyment which will be due and payable at the Credit
Agresmant’s maturity.: This Mortgage also will gecure paymaent of these amour The rights provided for in this paragraph shall be in addition .. . :
to any other rights or arny remediss sh Lender may be entitled ount of the default, Any such action by Lender shall not be

: epnstrued as curing the default 8o as to bar Lender from any remedy that it otherwise would have had.
WARRANTY; DEFENSE OF TITLE.
Title. .Grantor warrantg that: (a) Grantor holds good enq parketabls-4itle.of record to the Property in fog simple, free and clear of all liens

and encuymbrances otherthan those set forth in the A&l Property descritiicn or in any title Insurance peficy, title report, or final title opinion
issued In favor of, ai spted by, Lender in connaction with this Mortgage, and (b} Grantor has I right, power, and authority to
- execute and deliver ti jage to Lender.
Defense of Title. Sul caption in the paragraph ahove, Grantor-warrants and 0 the title to the Property against
the lawful claims of ¢ 7 ,
FULL PERFORMANCE. | It IndebtednessWiieti vie, terminates the cr and otherwise parforms all the
obligations imposed upon tortgage, tender shall-execute and deliver 1o itisfaction of this Mortgage and
suitable statements of te e u in the Rents and the Personal

Property. Grantor will pay, if permitted by applicable law, any reasonable termination fee as detsrmined by Lender from time to time.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default {"Event of Defauit") under this Mortgage: ()

~ Grantor commits fraud or makes a material misrepresentation at any time In connection with the credit line acoount. This can include, for
example, a false statement about Grantor's income, assets, liabilities, or any other aspects of Grantor's financial condition. (b} Grantor does not
meet the repayment terms of the credit line account, (c} Grantor's action or inaction adversely affects the collateral for the credit line account
or Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or destructive use of the
dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwaelling, creation of a lisn on-the dwelling
without Lender's psrmission, foreclosure by the holder of another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and st any time thereafter but subject to any limitation in
the Credit Agreement or any limitation in this Mortgage, Lender, at its option, may exercise any one or more of the following rights and
remedies, in addition to any other rights or remedies provided by {aw:

Aoccelerats Indebtedness. Lender shall have the right at its option without notice to Borrower to declars the entire Indebtedness
immediately due and payabie, including any propayment penalty which Borrower would be roquired to pay. . .

UCC Remedies. With respect to all or any part of the Parsonal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commercial Code.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the Property.

Deficiency Judgment. With respact to any Grantor who also is personally liable on the Credit Agreement, Lender may obtain a judgment for
any deficiency remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the rights
provided in this section. Under all circumstances, the Indebtedness will be repaid without relief from any Indiana or other valuation and
appraisement laws,
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit Agreement or available at law or in
equity,
Attornays’ Fees; Expenses. In ths event of foreclosure of this Mortgage, Lender shall be entitled to recover from Grantor and Borrower
reasonable attorneys’ fees.and actual disbursements necessarily incurred by Lender in pursuing such foreclosure.

MISCELLANEOUS PROVISIONS. _
Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of indiana. This Mortgage shall be
governed by and construed in accordance with the laws of the State of indiana.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.
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MOR Aemm HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES YO ITS TERMS.

L GRANTOR:

This Mgnopm was drafted by: JOELLEN FRYE

INDIVIDUAL ACKNOWLEDGMENT
STATE OF INDIANA ) - b
county of___ LAKE ; ) -

On this day befors me, the undersignad Notary Public, personally appeared RICHARD MAGIERA and DOROTHY s MAGIERA, to me known to be
the individuals described in and who executed the Mortgage, and acknowledged that they signed the Mortgage as their free and voluntary act

and deed, for the uses and purposes therein mentioned. Gﬁ
Given md?r my hand and off|¢ial seal this 20 day of Jf/af/gfﬁﬂ/ff? , 19 75 .
4 | Residing at . . v
/.

B
" Printed Name of Notary Py

_Notary Public In and for th A4 ' m&m&l@,ﬁ@ bl 97
D O el /,’ 'W 1 \‘ 1
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S8EE EXHIBIT A

The South 160.1 feet of the North 370.1 feet of Lot 1 in Block 2 in
Hart'’s Acres 2nd Addition to the Town of Highland, as per plat

thereof, recorded in Plat Book 23 page 53, in the Office of the
Recorder of Lake County, Indiana.
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