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" THIS COLLATERAL ASSIGNMENT OF LEASES AND RENTS ("Assignment") is
made as of September 8, by WILLIAM J, MCENERY, as Trustee of the William J, McEnery -
Revocable Trust dated Apnl 22, 1993 ("Assignor"), with a mailing address c/o Gas City, Ltd.,
160 South LaGrange Road, Frankfort, Illinois 60423 to MARTIN OIL OF INDIANA, INC,,
a dissolved Indiana corporation ("Lender"), with a mailing address at 4501 West 127th Strect, 8

* - Alsip, Illinois 60658, Attentxon' Thomas A. Floyd, and pertams to the real estate descnbed ing
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G This Assignment it of the Loan and for the
payment and performance of all other liabilities owed to Lender, in addition to the other Loan
Documents Asmgnor is required to execute and deliver to I.cnder this Assignment, ‘
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- This 1nstrument was prepared by and after recording should be returned to:

Leslie M. Beck

MARTIN OIL OF INDIANA, INC.
4501 West 127th Street
Alsip, Illinois 60658
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i Now, therefore, as additional security for the prompt payment when due of all pnnclpal
- of and interest on the Note; payment in full and performance of all obligations of Assignor under
the Loan Documents; payment in full of all expenses and charges, legal or otherwise, including
reasonable attorneys’ fees and expenses paid or incurred by Lender in realizing or protecting this
- - Assignment or the Loan; and any and all obligations, indebtedness, and liability of Assignor in

~ connection with the Loan for whose indebtedness this Assignment to Lender, whether such

obligations, indebtedness, or liability are now existing or hereafter created, direct or indirect,
absolutc or contingent  ioint and several or ioint or several due or to hacome due, howevcf

- created; evidenc exer acauired by Leader s and extensions =~
" thereof (all coll JEXQ eaiﬁelﬁm ¥ recited above,
Assignor hereby el gnsie 2{ bpl A right, title and

interest in, to, a ‘
" Tlus Document is the property of
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: (" Existing Leases"); , % ifany

) and all kwcs, options; contracts-for sale, or-oti agreements executed
L hercafter for the occupancy, sale or use (including concessions) of all or
substantially.all of the Premises (collectively “Futuze Leases®, ‘

~4¢)  any andall addenda, extensions, renewals, amendments, and modifications, toor
of the Existing Leases and Future Leases, whether now or hcreafter existing
(being referred to herein colteetively, with the "Existing Ieases” and Future -
Leases ag the "Leases," antieach ofike Leases being referréd to herein as a

"]

T(d)  al scrow  deposits, Bacome; revenues, issut . condemnation
o d *upancy payments, damages, irity payable or
(i r f the provisions
thereof, whether as rent or otherwise, and profits arising from the Leases or from
the use and occupahon of all or any portion of the Premises described in any of
the Leases or in the Mortgage (collecuvely "Rents");

(e)  all proceeds payable under any policy of insurance, if any, covering loss of Rents
‘ for any cause ("Insurance Proceeds");

(fH  all rights, powers, privileges, options and other benefits of Assignor as lessor
under such Leases (collectively "Assignor’s Rights"), including, without
limitation, (a) the immediate and continuing right to receive and collect all Rents,
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- and (b) the rizht to make all waiven. agrecments & tlements, to give and

- receive all notices, consents and releascs, to take such action upon the happening

- of a default under any of the Leases, including the commencement, conduct and
" consummation of such legal proceedings as may be permitted under any provision |

- of any of the Leases or by law, and to do any and all other things whatsoever =~ |

which the Assngnor is or may become entitled to do under any of the Leeses and - :

e

R This Ass1gnment consntutes a present, perfected and absolute assngnment This
_Assignment confers upon Lender a power coupled with an interest and cannot be revoked by
‘Assignor. Notwithstanding anything to the contrary contained herein, no Leases exist on the
date of this Assignment, Assmnor shall not have any right to enter into any Lease thh respect

to the Premise
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t to cnicriinto any [case (other than with Gas City) without the prior written
nsent of icnder; , ' '

observe and perform all of the obligations i nposed upon the lessor under any
ases and not to do or permxt ip be done anything to impair the security thereof;

"onsent to or &lnw the asmgr.ment or subletting of the lessee’s interest in
> Leases wn\ﬂmut the priocwritten consent of er;

ot any of the me ether than securi 1epo§ts preei d ed"tf'er

it nce 1€ d es due;

not to hereafter assign, sell, pledge, or encumber ahy of the Assigned Security
except as hereinafter set forth,

at Lender’s request upon the event of a Default, to assign and transfer to Lender
specifically in writing any and all Future Leases and to execute and deliver, at the
request of Lender, all such further assurances and assignments pertaining to the
Premises as Lender may from time to time require;

to warrant and defend the Assigned Secunty against all adverse claims, whether
now or hereafter arising;
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‘rent that is below the fair market rent, as set in the ordmary course of bu o e
for such propcrty, 2t ’““”»

G if any of the Leases provxdc for the abatement of rent durmg rcpau of the ;
premises demised thereunder by reason of fire or other casualty, the Assignor
 shall retain in place its self-insurance described in the Mongage,
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EFAL IS AND REM  DIES
41 E msg_gf_[&ndgu_&gm Any time after the occurrence of 2 Default, Lender o o

may, at its option, take the actions described belaw; vithout in any way waiving such Default,
without notice arid without regard to thelasequacy-¢ihe security for the Lidbilities. Lendcr['

may act either in person or by an agen¥-otiby-a recen®r appointed by a co
e (@) et sson of all or any.part of the Premises or a perty described ..
B ;i '.eases, the Mor‘kgage and the oth ments, to have, gyt
h nie ¢ s and for such

penods of time as Lender may deem proper;

(b) either with or w1thout taking possessxon of such Premises, in Lender s own name,
- sue for or otherwise collect and receive all Rents, including those past due and
unpa:d with full power to make, from time to time, all alterations, renovations,
repairs, or replacements to or of any part of the Premises as may seem proper to
Lender and to apply such Rents, in payment of any or all of the following, in
such order and manner as Lender may in its sole discretion determine, any
statute, law, custom, or use to the contrary notwithstanding:
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| () allcxpenses of managing the Premiscs, including, without limitation,
o e salaries, fecs.andsvagemfmymamgingﬂgcntmmhoﬂmmploy
L_ o asLender may decm necessary ordesmble .

- (i) all expenses of operating and maintaining thePremxscs, includlng, wuhout L
o limitation, all taxes, charges, claims, assessments, water rents, sewer
rents, any other liens, and premiums for all insurance that Lender may
deem necessary or desirable, and the cost of all altcratxons. renovations. iy

repairs, or replacements; |
(iii)  all expenses incident to taking and retaining possession of the Premises; e
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(d) ake, enforce, modva and accept surrender of the Leases, Assiznor's Righté and

jaranties;
() rform any and all other acts necessary or prop éct the security of this
| ssignment; ' . ; A : :
M »plyrfm, 2nd the Assiguor hereby consents to, the appointment of a receiver of

- . the Premises or any portion thercof, whether or not foreclosure proceedings have
. “been commenced undergibeMeitgage, and if such proccedings have been
: *noed whether osat a foreclosure sale has oceurred; 2 . LA

@ e of any rights, -powers Of-remedies ¢ra ‘e other Loan
S hich remedies are-cumutative to those | in,
The Assig 1 attorney in its

name and stead and authorizes Lender to take any or all of the actions described above. Powers
~ of attorney conferred upon Lender pursuant to this Assignment are powers coupled with an
interest and cannot be revoked, modified or altered without Lender’s written consent. The
exercise by Lender of the rights, powers and remedies granted it in this Paragraph 4.1,
collection of the Rents and their application as provided herein, shall not be considered a waiver
of any Default. Assignor’s obligations hereunder shall survive foreclosure of the Mortgage, and
Assignor covenants to observe and comply with all its obligations under this Assignment and the
other Loan Documents throughout any period of redemption after foreclosure of the Mortgage. .
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1 Hm Iiimlitlﬁ! of Lender and Indemnity. : ‘ any
. sustamed by Assignor resulting from Lender's failure to let the Premises after at Default or from .
_ any other act or omission of Lender in managing, using, occupying or maintaining the Premises

e - after a Default unless such loss is directly and solely caused by the gross negligence and bad - AR
~ faith of Lender. Lender shall, however, use reasonable efforts to mitigate losses suffered by

Assignor as a result of Lendcr s operation of the Premises. Lender shall not be obligated to

perform or discharge, nor does Lender hereby undertake to perform or discharge, any |

obligation, duty, or liability of Assignor or any other party under any Assigned Security or
under or by reason of this Assignment, This Assngnment shall not operate to make I.cnder
“responsible for (i) the control, care, management, or repair of the Premises; (i) the carrying out
of any of the terms and conditions of any Lease; (iii) any waste committed on the property by
the lessees or by any other parties or for any dangerous or defective conditions of the Premises;
or (iV) any negl‘"‘“"" in tha manacament unkeen ranair or rontrol of tha ““'mis:s mumng
in loss or injury ylcssee; uwm_w, Ciliploygey O SIS signment shall
not be construs 5“ af in pos the Premises,
Lender has nof d assumes no
responsibility f¢ &mpm F 1% it (specified as
such with speci ’El\ph;tﬂhn:memﬂmﬂte wihichpdeposited)f may be transferred to
Lender and eyt~ by Legdge by, opticao, e, iepamt URdsE AuchiLease.

Assignor shall, and“does hereby agree to, protect, defend, indemnify, and hold Lender-
harmless from and againstany and at-¢laims; liability; loss, cost, damage or expense, including .
reasonable attorneys, fecs, which Lender may or might incur by reason of (a) the Leases,
- Lessor’s Rights or Guaraatics; (b) this Assignment; () any alleged obligations or undertakings
on Lender's part (0 perform or discharge any of the terms, covenants, or agreements contained
in the Leases, unless Iender or its agents engaged in willful misconduct or were grossly
negligent; or (d) any action taken or omitted by Lender or its-agents under this Assignment,

. unless constituting willful misconduct or grostiiegligence. Should Lender incur any such

- liability, loss or damage, the amount fieseof; “incioding costs, expenscs, and reasonable
attorneys, fees, shall be paid by Assigndeupon demasdof Lender and chall constitute a part of
the Liabilities. ' '
43 "L"Assi’gno} mr;-éby"and'irre’%}r and directs the
lessee named ir ethel NOW Of fiereatter existing, t all or any part

of the Premises, upon receipt from Lender of written notice to the effect that Lender is then the
holder of the Note and that a Default exists, to pay over to Lender all Rents, arising or accruing
under such Lease or from all or any part of the premises described therein and to continue so
to do until otherwise notified by Lender, Assignor agrees that lessees shall have the right to rely
upon such demand and notice from Lender and shall pay such Rents to Lender without any
obligation or right to determine the actual existence of any such Default or the Lender’s right
to receive such Rents, notwithstanding any notice from or claim of Assignor to the contrary, and
without the need for a judicial determination that a Default has occurred. Assignor shall have
no right or claim against such lessees for any such Rents so paid by tenants to Lender. Assignot
agrees that it will at Lender’s request take such action as Lender may from time to time request
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w assm' Lendet In exercising any nghts hcreundcr, Vinclndlng
e o pay st Lener, b

th_s_@m Lender may take or release other secunty for the Liabnlitlel .
rclmse any party primarily or secondarily liable therefor, apply any other security held by itto
“the sansfactxon thereof; all without prejudice to any of its rights under this Assignment,

4.5 Waivers. Nothing contained in this Assignment and no act done or omitted by
- Lender pursuant to the rights, powers and remedies granted it shall be deemed to be a waiver
by Lender of its rights, powers and remedies under the other Loan Documents, This
Assignment is made and accepted without prejudice to any of the rights, powers and remedies
possessed by Lender under any of the other Loan Documents The right of Lender to collect
the Liabilities and to enfi other security held by it may b ised by Lender either

pl’lOl' to simulta 01 mu&nmﬂ%aﬂ?& ! . ,
46 ¢ WISZ % Assignor o its
agents for perfo € C any actions prohibi rms O 1s Assigl , including any

amounts received in coffiectioh hihiany canteliaidng modieatitiyorskicidment of any of the
- Leases prohibited by the tcm&goL&];eAﬁgmmy Bhd @ny-alearints received by Assignor as
Rents, from and after the date of any Default, shall be held by Assngnor as trustee for Lender
“and all such amounts sha!l be accounted for to Lender and shal! not be commingled with other
- funds of the Assignor. Any person acquifing or regeiviog all or any portion of such trust funds
shall acquire or regeive the same in trust for Lender as if such person had actual or constructive
' notice that such funds were impressed with a trust in accordance herewith, By way of example,
- such notice may be given by an instrument recorded with the Recorder of Deeds of the county
- in which the Premises are [0cated stating that Assignor hasteceived or will receive such amounts
*in trust for Len o L g , T

Y

- 51 ! H ' ' equired to give
to the other shall be in writing and shall be mailed or dehvered to the intended recipient at its
address set forth below or at such other address as such party may in writing designate to the
other:

Lender: ~ Martin Oil of Indiana, Inc.
4501 West 127th Street
Alsip, Illinois 60658
Attention: Thomas A. Floyd
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B 'cch’EfY OFCOOK

R the undersngned a Notary Public in and for the County a.nd State aforesmd DO_
HEREBY CERTIFY that William J. McEnery, as Trustee of the William J, McEnery Revocable
Trust dated April 22, 1993, personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Trustee, appeared before me this day in person
- and acknowledged that he signed and delivered the said instrument as his own free and voluntary -
act and as the free and voluntary act of said trust for the uses and purposcs therein sct forth,

GIVEN ron At a smass taon d -_;l Alnbnmial Oanl ¢thie Ol Ans r ~F Cambnimnbean 11\95 -
Document is ey
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