. Lincoln Highway, Schererville, IN 46375, (herein "Lender”) ,

T?fﬂfindebtednees is evidenced by Borrower 8 Note dated _SEPTEMBER 6.
- 1995 (herein "Note"), providing for monthly ‘installments of

:'A‘to protect the security of this Mortgage, and (d). the performance ‘J

‘i;;:aaid property are herein referred to as the "Property"

10, !40 BIGHWAY e ‘*1»—‘["1'
i 5 'muu:Lumxur
ERERVILLE IN 46375 Ly
, ?. 0. Bo“’qzq

Highlomel, T U3 2
REAL ESTATE MORTGAGE, LOAN # 59433183-30090
AND SECURITY FOR CONSTRUCTION LOAN &GR!I“I&T

THIS MORTGAGE is made this —6th_ day of , 1995,

between the Mortgagors,

BTEWART, HUSBAND AND WIFE, (herein "Borrower“), and the!MQrtgagee,
SAND RIDGE BANK, of Highland, Indiana, whose address is 450 W.

WHBREAB. Borrower is indebted to Lender in the principal sum |
-------- Dollars ($40,000.00),. which_

i'intereet, with the balance of the indebtedness, if not sooner paid,
- due and payable in full on or before _Maggg_gL_;ggi*_ , :

‘" TO SECURE to Lender (a) the repayment of the indebtedness.
evidenced by the Note, with interest thereon, and all renewals,
extensions and modifications thereof; (b) the performance of the
. covenants and agreements of Borrower contained in a Construction

‘Loan Agreement between Lender and Borrower dated _SEPTEMBER 6,
1995, as provided in paragraph 27 hereof; (c) the payment of all
other sums, with interest thereon, advanced in accordance herewith

QZLQ?SOSB

»‘of the co contpined,
RSOt § ’é%e u :':::’f*;t;:: 5
NOT OFFICIAL! | o9

T]lus Document is the %Oﬁet‘?f

As sﬁgwmetmbx Hs;wxﬁﬁ&a

aa irecs Ofi2205- RED RI} R DRIVE. 5OHE

in "Property Acddress'), all in Lake Count

Indiana;

R withhall buildings, improvementg, and tenements now
» erected .on .the. property,. ai all heretofore or
hereafter vacatecd eys and streets abutting the property, and all
easements, rights, appurtenances, rents royaltiee, minerals, oil:
-and gas righte and profits, wate¥'ziwster rights, and all fixtures,
'building materials, appliancet-andotods of every nature whatsoever

now or hereafter located inj*cr on, oy-used, or intended to be used .
~ in' connect with the prépérty; —ingiuding, but n imited to,
those. for surposes  of Leuppiyifig or distii 3 heating,
cooling, e lLy, gas, ‘Water, air and Yigh ention and @
. extinguish: atusy securit, and accesgz apparatus, =
 plumbing, &rs, water CclOBEets 31 8, stoves,

refrigeratoru, Gisnwasnelrs,; Gispobalis,- wasners, Giyedlo, awningg, N i O
storm windows, storm -doors, blinds, shades, mirrors, cabinets, . . .
panelling, rugs, attached floor coverings, antennae, and trees and =~
plants; all of which, including replacements and additions thereto,
- shall be deemed to be and remain a part of the real property
covered by this Mortgage, and all of the foregoing, together with AL

Borrower covenants that Borrower is lawfully seized of the
estate hereby conveyed and has the right to mortgage, grant and
convey the Property, that the Property is unencumbered, and that
Borrower will warrant and defend generally the title to the
property against all claims and demands, subject to any easements
or restrictions specifically listed in a schedule of special
exceptions to coverage in any Lender’s title insurance policy
insuring Lender’s interest in the Property.




BORRONER AND LENDER COVENANT AND MRII A8 rox.ma:

. 1, PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly
pay when due the principal of and interest on the indebtedness

-evidenced by the Note, prepayment and late charges as provided 4in
the Note

S 2. rms !'OR ’IAXI:S AND INSUMNC!. Borrower ehall be"
‘responsible for payment of insurance premiums and any and all real
. 'estate taxes assessed against the property in accordance with" “
,\—paragraphs 4 and 5 of this . Mortgage. b AT :

e 3. APPLICM‘ION or PA!HENTB. Unlees applicable law providee I
otherwise, all payments received by Lender under the Note and
paragraphs 1 and. hereof shall be applied by Lender in the . -
following order of priority. (1) interest payable on the Note,
{ii) principal of the Note, and (iii) any other sums secured by =
‘this Instrument in such order as Lender, at Lender'’s option, may - :
.determine; provided, however, that Lender may, at Lender's option, -
apply any sums payable pursuant to paragraph 7 hereof prior to e
interest on and principal of the Note, but such application shall = . -
© not otherwise affect the order of priority of application apecified
An thie paragraph 3, R SN T T

i 4. CH;? jate; lndiazwer G
rates, ren >ositions,
Uﬁn Lesz:xdez o mmm% L1y to Lender

1 notices ”the"*event
;%orrgwir 8) mak m WtF 1{:1[% " promptly
furnish to ~ Borrower
shall prompt) J}qlh g Eg ﬁat may have, priorit;
ver or equality wi il? i@lf@ ﬁﬁé‘fa&lt!gage, . 1{' Bo’rr‘owe)r(
hall pay, when due, the claime of all ‘persons supplying labor or
aterials to or ‘in c¢omnection with £he proper! Without Lender’'s

rior written peymigsions Borrowermehall nots allow any lien
inferior to this Mortgage to be perfected against' the property. ™

5. HAZARD AND),FLOOD INSURANCE. Borrower!'shal ‘keep the
_:improvement now existing or hercafter erected on.the. property-i: ..
“insured by carri it all times)\satisfactory to Lender against
‘loss by fire, floodyiif applicable, and'hazards included within the
“term "extended coverage!, rentyiltess and such oth hazards,
casualties, liabilities and gOntingéticies as Lender shall require

and in such amounts and foriysich pericds as Lender shall require.
A1l premium insurance pcidcies shall be paid by 2 wer making .
. payment, wh , directly ko the carrier, or in = her manner
o as Lender m ynate in waleings 5

R All in ici€g and renewdls they ) in aform .. . |
‘ Tacceptable Lo Lenaer aind shall 1OC1LUGE a BlaliuarlG mu.l.ugage clause = .. 7
in favor of and in form acceptable to Lender. Lender shall have ..
“the right to hold the policies, and Borrower shall promptly furnish =
_to Lender all renewal notices and all receipte of paid premiums. . .
'At least thirty (30) days prior to the expiration date of a policy, .

 _Borrower - ghall deliver to Lender a renewal . policy in form

7aatisfactory to Lender.‘§ ' , S

1“’;\1

’ In the event of loes, Borrower ehall give immediate written '
notice to the insurance carrier and to Lender. Borrower hereby
authorizes and empowers Lender as attorney-in-fact for Borrower to
make proof of loss, to adjust and compromise any claim under
insurance policies, to appear in and prosecute any action arising
from such insurance policies, to collect and receive insurance
proceeds, and to deduct therefrom Lender’s expenses incurred in the
collection of such proceeds; provided, however, that nothing
contained in this paragraph 5 shall require Lender to incur any
expense or take any action hereunder. Borrower further authorizes
Lender, at Lender’s option, (a) to hold the balance of such
proceeds to be used to reimburse Borrower for the cost of
reconstruction or repair of the property, or (b) to apply the
balance of such proceeds to the payment of the sums secured by this
Mortgage, whether or not then due, in the order of application set







. 9., CONDEMNATION. Borrower shall promptly notify Lender of any
action or proceeding relating to any condemnation or other taking, ;7
whether direct or indirect, of the property, or part thereof, and
"Borrower shall appear in and prosecute any such action or
proceeding unless otherwise directed by Lender in writing,
Borrower authorizes Lender, at Lender’s option, as attorney-in-fact
for Borrower, to commence, appear in and prosecute, in Lender’s or
_ Borrower’s name, any action or proceeding relating to. any
. condemnation or other taking of the property, whether direct or
~indirect, and to settle or compromise any claim in connection with
.~ such condemnation or other taking. The proceeds of any award,
. payment or claim for damages, direct or consequential, in .
' connection with any condemnation or other taking, whether direct or = =
indirect, of the property, or part thereof, or for conveyances in
1133 of condemnation, are hereby assigned to and shall be paid to.
Lender. . . L

710, BORROWER AND LIEN NOT RELEASED, From time to time, Lender =~ = =~
may, at Lender’s option, without giving notice to or obtaining the . =
consent  of Borrower, Borrower’'s successors or assigns or of any
junior lienholder or guarantors, without liability on Lender’s part

. dnd notwithstanding Borrower's breach of any covenant or agreement
. of Borrower: in this Mortgage, extend the time for payment of said"’
~ . indebtednes ' t i thereon,

. release anyr : B?Mﬁﬁ dne ~a renewal
~_hote or not Lone;  mod: | 8 and <« payment of
. said 1 y his M e any part

, -aﬁﬂmﬁlﬁj‘) adalty ‘security,
o TIEE Dhse BEGPSNL (166 g @y map or plan of
, consent tq t %%M -edsemen! oin in any

subordifi& UEPSand Sddree in writing with
odify the rate of interest or period of amortization.
or ‘Charlgé the unt of “the hly installments
underd. Anyractions taken by Lender, pursuant to the
8 paragraph 10 shall not affect the obligation of
Borrower or Borrower' s guccessors or assigns pay the sum secured
by this Mortgage and to observe the covenants of Borrower contained . .
herein, shall nct affect the guaranty of j/any person, coxporation, ...
partnership or oth sntity for paymw:e of the indebtedness secured
~ hereby, and shall not affect the lien or priority of lien hereof on

the propert Borrower shallipavwilender a reasonable service
I ‘charge, togethex with such titflssingurénce premiums and attorney’s
3 - fees as may curred at Lgnder’s opfion, for any sich action if
taken at Bo: v’ 3 requests
.11, POR > BY LENDER JROT. & WAIVER, 7 esarance by
- Lender in e any rightZeutremedy here _otherwige

‘afforded by r preclude
the exercise of any right or remedy. The acceptance by Lender of
payment of any sum secured by this Mortgage after the due ‘date of
- such payment shall not be a waiver of Lender’s right to either .= =
'~ ‘require prompt payment when due of all other sums so secured or to . ;
"declare a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other liens or
charges by Lender shall not be a waiver of Lender’s right to
accelerate  the maturity of the indebtedness secured by this
' 'Mortgage’,““nor shall Lender’s receipt of any awards, proceeds or
damages, under paragraphs 5 and 9 hereof operate to cure or waive
Borrower'’s default in payment of sums secured by this Mortgage.

12, ‘REMEDIES CUMULATIVE. All remedies provided in this
Mortgage are distinct and cumulative to any other right or remedy
under this Mortgage or afforded by law or equity and may be
exercised concurrently, independently or successively, in any order
whatsoever. | ‘ ‘

: "ﬁgéi?b




' 13, SBUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY;
. CAPTIONS. The covenante and agreements herein contained shall
bind, and the rights hereunder shall inure to the respective
successors and assigns of Lender and Borrower, subject to the
- provisions of paragraph 17 hereof. All covenants and agreements of
-Borrower shall be joint and several. The captions and headings of

nnot to be used to interpret or define the provisions hereof.

i 14. NOTIC!., Except for any notice required under applic
,;1aw to be given in another manner, (a) any notice to Borrowe
~“ provided for in this Mortgage shall be given by mailing such notice
by certified mail, return receipt requested, addressed to Borrower
~at the Property Address or at such other address as Borrower may
- designate by notice to Lender as provided herein, ‘and (b) any
“notice to Lender shall be given by certified mail, return: receipt

-~ address as Lender may designate by notice to Borrower as provided
" herein. Any notice provided for in this Mortgage shall be deemed
' to have been given to Borrower or Lender when given in the manner

{,-Mdeeignated herein, , | ; _
' 15. GOVERNING LAW, SEVERABILITY. This Mortgage shall be

i*rjgoverngd ‘bv the law of the jurisdiction in which the Property is
. located.. . ie of this

Fﬁi{g sh conflict
.Y provie ons ;éi r the Note

ﬁ@rmmm S e
ote aze declare
2! Thls Document is the property of et
.;wnms%k*ﬁ&%ﬂ&%ﬂe&mism 1 conformed
Noge and of this Mortgage at. the time of tecution or .
at o’ reo - , LR

e

,, e ® ©  § & "nm B s N
BORROWER; ASBUMPTION. On sale or transfer J<all or any part

- interests in Borrow (if Borrower is /not a natural person: or
- persons but [is)a paftnership or -r lecgal entity), then the
 Lender may, at Lender’s option, declare all of the suins secured by
~this Mortgace to be immediateddrydué,rand payable, and
Lender may invoke any remediSespermitfed by paragraph 18 of this

- Mortgage. Ind option sharl not arpiy in case of
T nsfars by aevise or descent or by tion of law =
" upon the?du 2 Joint temant _or & partne e R

Lo ( ¥ transt hen the e's mmﬂx
worthinees and management ability are satisfactory to Lender and

written assumption agreement containing such terms as Lender may

, - require, including, a statement that notwithstanding a sale or 3
- transfer, that the Borrower will continue to be obligated under the

% " Note and this Mortgage, and (ii) the transferee has paid to the

+Lender, as an Assumption ‘and Transfer Fee, an amount not to exceed -

ree pexrce ' %)'of the then remaining unpaid balance principal

1oah‘ba1ance;

- 18. ACCELERATION; REMEDIES. Upon Borrower's breach of any
covenant or agreement of Borrower in this Mortgage or the Note,
including, but not limited to, the covenants to pay when due any
sums secured by this Mortgage, Lender, at Lender’'s option, may
declare all of the sums secured by this Mortgage to be immediately
due and payable without further demand and may foreclose this

" Mortgage by judicial proceeding and may invoke any other remedies
permitted by applicable law or provided herein, Lender shall be

_entitled to collect all costs and expenses incurred in pursuing
such remedies, including, but not limited to, attorney's fees,
costs of documentary evidence, abstracts and title reports.

P S

the paragraphs of this Mortgage are for convenience only and are ;Hf?

5requested, to Lender’s address stated herein or to such other .

" of the Pr erty, o: any nterest ‘therein, "or (ii) ‘beneficial - - i

the transferee has (i) executed; prior to the: sale or transfer, a ,vi"




")q1a:rangements:or reorganizations, or under any state bankruptecy or

5}‘5,;xemedigs provided herein. Lender shall have the right to determine

39, ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If Borrower
'shall voluntarily file a petition under the Federal Bankruptcy Act,
as such Act may from time to time be amended, or under any similar
0r successor Federal statute relating to bankruptcy, insolvency,

ineolvency act, or file an answer in an involuntary proceeding
admitting insolvency or inability to pay debts, or if Borrower
~.shall fail to obtain a vacation or stay of involuntary proceedings
. brought for the reorganization, dissolution or liquidation of
- Borrower, or if Borrower shall be adjudged a bankrupt, or if a.
_trustee or receiver shall be appointed for Borrower of Borrower's.
“property, or if the Property shall become  subject to  the :
Jurisdiction of a Federal bankruptcy court or similar state court, : . ~
or if Borrower shall make an assignment for the benefit of
.- Borrower's creditors, or if there is an attachment, execution or
- other judicial seizure of any portion of Borrower’'s assets and such
‘geizure is not discharged ’ .
. within ten (10) days, then Lender may, at Lender’s option, declare =~
all of the sums secured by this Mortgage to be immediately due and
payable without prior notice to Borrower, and Lender may invoke any
remedies permitted by paragraph 18 of this Mortgage, Any
. attorney’s fees and other expenses incurred by Lender in connection =
- with Borrower’s bankruptcy or any of the other aforesaid events
. shall be additional indebtedness of Borrower secured by this
. Mortgage pu: ! e

20, AP > :Qﬁﬁm‘m&&s: N
Properey, and ot any Sl D RKCRCGL AL,

premerlin, [ R e
‘by judicially appoi segeliyver, gha e led ¢
take possestiofn of;ﬁ%ﬁﬁfﬁ‘é&ﬂé@h . .gEaiﬁl’tO"cclle
of the Property including those past due, All rents:
or the rec 2T & belapplicdy £1% pay
' agencnt..ofi the Property and collectior
g, but not limited to receiver's 'fees, | N
receiver’s bonds and reasonable attorney’'s £ , and then to sums
pecured by this Mortgace. lender and the receiver shall be liable:
soto-account-only forithose rents acttally received., s ik

: 21. RELEASE. Upon payment of all sums secured by this
-Mortgage, Lender shall releag®) this, Mortgage without charge to-

Borrower. Borrower shall paysalliedets of recordation, if any.
o 22. WAL X VALUATION AND APPRAISEMENT LAWE. T wer hereby
'_“waives?all : »{ valuaticniappraiserient. g o
S 23, WAI RSHALLING, “rtotwithstands istence of

 ény\other B X v nder or by -
any other party, Lender shall have the right to determine the order
-in which any or all of the property shall be subjected to the

the order in which any or all portions of the indebtedness secured
“hereby are satisfied from the proceeds realized upon the exercise
. .of the remedies provided herein. Borrower, any party who consents . -
. to this Instrument and any party who now or hereafter acquires a -
curity :interest in the property and who has ‘actual or
‘constructive notice hereof waives any and all right to require the
marshalling of assets in connection with the exercise of any of the
remedies permitted by applicable law or provided herein.

24. USE OF PROPERTY. Unless required by applicable law or
unless Lender has otherwise agreed in writing, Borrower shall not
allow changes in the use for which all or any part of the Property
was intended at the time this Mortgage was executed. Borrower shall
not initiate or acquiesce in a change in the zoning classification
of the Property without Lender’s prior written consent.




325, SECONDARY LIENS AND/OR ENCUMBRANCES, The Borrower further
covenants and agrees not to further encumber the property without
the written consent of Lender, nor to commit, permit, or suffer any
- waste, impairment, or depreciation of said property and, in the

- event of ‘any breach of this covenant, at any time after such '
~ breach, without limiting the foregoing, the Lender may, at its'g
‘ option, .declare all of the vremainder of the “indebtedness
immediately due and collectible, whether or not any other default
exists; this covenant shall run with the land and remain in full
force and effect until aaid indebtedness ia liquidated S

. 26. LEGIBLAIION AIPECTING LENDER’B RIGHTS., If enactment or
“”expiration of applicable laws has the effect of rendering any -
provision of the Note or this Mortgage unenforceable according to "

- its terms, Lender, at its option, may require immediate payment in ;

© " full of all sums secured by this Mortgage and may invoke remediea ’
. permitted by paragraph 18. Z

,, 27. BORROWER’S REPRESENTATIONS AND WARRANTIES. "To'induéef"
~.Lender to fund the Note, Borrower. represents, acknowledges and
warrants to Lender, and agrees with Lender, ‘as followe"" i

i , (a) ‘the construction of the residence is in all respectsznn.i‘
o ccmpliancez with applicable zoning and ‘building ' codes,
regulations esidentialw

ok N Document is,

Breitot s 'L -Nmmﬂmmze
4including wate: 19% 'P’nﬂi @‘e%e
eleotrioian ‘telepho es w rther c;

»  Project,
ties, gas,

ounty ecor Jder

the improvements located on property do
menr' o an 13 1inr ﬂperti ‘

‘ the eaidence, .nd tl “use nd operation thereof, are
currently in compliance and will remain ir pdiance with all
applicable lawe ana regulations (including all environmental,
health and safety laws and regulations). All reguired governmental*
- permits are in ef . and will remc ln effect.

“(e) there are and will iB&, no environmental, health or

safety haza~\ that pertain fsranyiof*the Premises or the business

© or operations conducted theréen. No Btorage, treatmert or disposal -

- of hazard ste or Smmwaterial F-(collectivel "Hazardous

. Materials") or will ocgux onythe- Premigses | urposes of -
these rep: ions anddawarraffyes, the "Hazardous

. . Materials" lnclude  subpharices defi "hazardous
© . ‘substances" X n prehensive

,;“Environmentai xesponse, Compensation and LlaDILlCY'ACE of 1980, as

~amended, = 42 U.S.C. Sec. 9061 et seq.; Hazardous Materials
S Tranaportation Act, 49 U. S C. .Sec. 1802 et seq.; The Resource
© Conservation and Recovery Act, 42 U.8.C. Sec. 6901 et seq.; and the
ﬂ,»regulatione adopted and publications promulgated pureuant to aaid
T awe) o : B R o : :

(£) there are no. pending or: threatened (i) actions or
P givfrom ‘any ‘governmental agency or any other entity
regarding the condition or use of the real estate, or regarding any
environmental, health or safety law; or (ii) "superliens" or
gimilar governmental actiona or proceedings that could impair the
value of the Premises, or the priority of the lien of this Mortgage
or any of the other Loan Documents (collectively "Environmental
Proceedings") . Borrower will promptly notify Lender of any
notices, or other knowledge obtained by Borrower hereafter of any
pending or threatened Environmental Proceedings, and Borrower will
promptly cure and have dismissed with prejudice any such
Environmental Proceedings to the satisfaction of Lender.




, (g) any fees, costs and expenses im osed upon or incurred
by Lender on account of. any breach of this Paragraph shall be
- immediately due and payable by Borrower to Lender upon demand, and -
- shall become part of the Indebtedness. Borrower shall keep, save
- . and protect, defend, indemnify and hold Lender harmless from and
" against any and all claims, loss, costs, damages, liability or
_expense, including reasonable attorne fees, sustained or

,;\Z‘gor covenam: contained in this Paragraph., NN 9
2. 28, LOAN TO VALUE RATIO. The unpaid 1oan balance to appraiaedﬂ
“'value ratio used by the Lender in making the loan to Borrowers is

seventy-five percent (75%). In the event that a reappraisal of the
- real estate required by the Lender or its auditors results in a

f»,;t:a make additional principal payments to Lender sufficient to
?;seventy five percent (75%) or less.

A9,  CONSTRUCTION LOAN PROVISIONB. Borrower agrees to comply'
_,with the stion  Loan

° Agreement, ref and made a
i part of thi b A:Bglq quargc by »ursuant to,

e 'mmemmm soren oe Bospons.

provided in the ’ph@ﬁg&méﬁcxishﬂm rﬁ} Lebureed by;

| Lender prior Lo c 1%5 f its t '\rotect ‘the
gpecurity of this I Iréi\ﬁ \QSEH"I%K amount of the Note

Agreement.  All _sum 1b inte: ‘vom the date of
diebureemen at:the :.ate stated'in theNote, urileéss gollection from -
Borrower of interest at such rate would be contrary to applicable
law in which event such amounts shall bear i: 5t at the highest
.o - rate which may be collected from Borrower under applicable law and
TR ¥ shall be ‘payable “upon  notices from ‘Lender to Borrower requesting
- payment therefor, '

"From time to time as ISndéF,, deems necessarv to protect

"7 .. -Lender's intsrests, BorrowerygShally lgen request of Lender, execute
- and ‘deliver to Lender, in~/guch fomr as Lender 6hall direct,
- ‘assignments any and alljEigbtel o¥liclaims which ate to the -
. constructioc he Propertyiand -which Borrow wve against . ...
. any party g or who Thas«@upplied 1z terials or
. services in n with cofistxtietion of ti y. Incase .- .
“ of ‘breach € ms of the

. Conatruction Loan Agreement Lender, at Lender’s option; with or
 without entry upon the property, (i) may invoke any of the rights

 incurred by Lender by reason of any Envrronmental Proceedinga or .
the breach or default by Borrower of any representation, warranty ™

~loan to value ratio of greater than seventy-five (75%) computed =

.~ based on the unpaid principal balance at the time. of the

"7, reappraisal and the appraised value as determined in the .
' reappraisal, Borrowers covenant and agree, upon demand of Lender,{ e

' reduce the loan to value ratio based on the reappraisal to

shall be treated as dieburaemente pursuant to the Const iction Loan |

" or remedies provided in the Construction Loan Agreement, (ii) may"‘?ﬁ}
accelerate the sums secured by this Instrument and invoke those

remediea provided in paragraph 18 hereof, or (iii) may do both







