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THIS MORTGAGE (herein *Instrument”) is made this |4 day of September, 1995, between the
Mortgagor, GERALD J. MYTYK and V. SUSAN MYTYK, whosc address is U. S. Highway 6 and Union St.,
Hobart, IN 46342 (herein "Borrower”), and the Mortgagee, NBD BANK, N. A., with offices at 8585 Btoadway,
Merrillville, Indiana 46410, (herein "Lender™).

WHEREAS, Borrower is indebted to Lender in the principal sum of Eighty Thousand and 00/100 Dollars
($80,000.00), which indcbtedness is evidenced by a note of even date herewith (herein "Note"), executed by

Borrower.

TO SECURE TO LENDER (a) the repayment of the indebtedness evidenced by the Note, with interest thereon,
and all renewals, extensions, rewrites, refinances, modifications, consolidations and replacements thereof and
substitutions thercfor; (b) the repayment of any future advances, with interest thereon, made by Lender to
Borrower, (c) the payment of all other sums, with interest thereon, advanced in accordance herewith to protect the
security of this Instrument; (d) the performance of the covenants and agreements of Borrower herein contained;
and (c) all other liabilities of the Borrower in favor of the Lender, direct or indirect, absolute or contingent,
primary or secondary, matured or unmatured, whether or not related 1o or of the same class as anv specific debt

secured hercby, now r does hereby mortgag convey and
assign to Lender, its - mwmtom La s of Indiana, to
wit:
Partof the S 2 Jﬁnhwe;!‘/‘tg)sgczlon 21, g é% North, est of the Second
Principal M “Eskribed ok oltowsBegifning Wc&ger 6r£ west 1/4 and
running thencé West alonmga!z@ %m Jegls thence North and parallel with
the East linc of said Southwest stance o ence and parallel with the South line of
said Section  distance of 250 feet; thence South along the East line of said Southwest 1/4 a distance of
240 feet to the point of beginning;,
together with all buildings, improvements, and tcnements now or hereafter erected on the property, and all
cascments, rights, right-of-waysydiiyvcways, pavement, curb, and street front priviiegesyappurtenances, rents,
royalties, mineral, oil and gas rights and profits, water, water rights, and water stock appurtenant (0 the property,
and all fixtures, machincry, equipment, cngines, boilers, incinerators, building materials, appliances and goods of
every nature whatsoever now or hicrcafier located in, or on, or used, or intended (o be used in connection with the
property, including, but not limited to, those for the purposes.of supplying or distributing heating, cooling,

clectricity, gas, water;, air and light; and all elevators;andlreiaed raachinery and equipment, fire prevention and

sinks, ranges, stoves, rcfvigerators, dishwashers, disposals, washers; Gryers, awnings, storm windows, storm doors,
screens, blinds, shade tains and curtain rods rturors, ¢abincts) pénelling, rugs, attached coverings,
furniture, pictures, an ngns, trees and plants; all of which, including improvemcnt ments and
additions thereto, sha 1 (o be and remai’a pari of the xéal property covered t ument, whether
actually physically an ty or not; aad 4!l of the foregoing, togethe serty are herein
referred to as the “Prc

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to
mortgage, grant, convey and assign the Property, that the Property is unencumbered, and that Borrower will
warrant and defend generally the title to the Property against all claims and demands, subject to any easements,
covenants, conditions and restrictions of record listed in schedule of exceptions to coverage in any title insurance
policy insuring Lender's interest in the Property.

Covenants. Borrower hereby covenants and agrees as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when due the principal of
and interest on the indebtedness evidenced by the Note, any prepayment and charges thereon (if applicable) and
late charges provided in the Note and all other sums secured by this Instrument.

2, BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's breach of any covenant or agreement
of Borrower in this Instrument, Lender may pay, in any amount and in any order as Lender shall determine in
Lender's sole discretion, any rents, taxes, assessments, insurance premiums, judgment liens, tax liens, mechanic's
liens and other charges and impositions attributable to the Property which are now or will hereafter become due,
which shall then become immediately due and owing by the Borrower to the Lender, and secured by this
Instrument pursuant to Paragraph 8 hereof.

3. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, all payments received by
Lender from Borrower under the Note or this Instrument shall be applied by Lender in the following order of
priority: (i) amounts payable to Lender by Borrower under Paragraph 2 hereof; (ii) interest payable on the Note;
(iii) principal of the Note; (iv) interest payable on advances made pursuant to Paragraph 8 hereof; (v) principal of

B




advances made pursuant to Paragraph 8 hereof, (vi) interest payable on any future advance, provided that if more
than one future advance is outstanding, Lender may apply payments reccived among the amounts of interest
payable on the future advances in such order as Lender, in Lender's sole discretion, may determine; (vii) principal
of any future advance, provided that if more than onc future advance is outstanding, Lender may apply payments
received among the principal balances of the future advances in such order as Lender, in Lender's sole discretion,
may determine; and (viii) any other sums secured by this Instrument in such order as Lender, at Lender's option,
may determine; provided, however, that Lender may, at Lender's option, apply any sums payable pursuant to
Paragraph 8 hereof prior to interest on and principal of the Note, but such application shall not otherwisc affect the
order of priority of application specified in this Paragraph 3.

4. CHARGES; LIENS. Borrower shall pay all utility, water and sewer charges, taxcs, assessments,
premiums, and other impositions attributable to the Property. Borrower shall promptly furnish to Lender, upon
request, all notices of amounts due under this Paragraph 4, and in the event Borrower shall make payment directly,
Borrower shall, upon request, promptly furnish to Lender receipts evidencing such payments. Borrower shall
promptly discharge any lien which has, or may have, priority over or equality with, the lien of this Instrument, and
Borrower shall pay, when due, the claims of all persons supplying labor or materials to or in connection with the
Property; provided that Borrower shall not be required to discharge any such lien so long as Borrower shall agree
in writing to the payment of the obligation secured by such lien in a manner acceptable to Lender, or shall in good
faith contest such lien by, or defend enforcement of such lien in, legal proceedings which operate to prevent the
enforcement of the lien or forfeiture of the Property or any part thereof,

5. HAZARD INSURANCE. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to Lender against loss by fire, hazards included with the terms

“extended coverage®, rent loss and such other hazards casualties liahilities and contingencies as Lender shall
require, and in such cH periods.as Lender shall require. Al nce policies
shall be paid, at Lend e maghd) @R IR @Ak oo making
payment, when due, ¢ eCQITh r(o)r ’iigu%m}e‘% mﬁ‘nleré Lender ma; A ting.

All insurance poli 1t renewals thereof shall be in a form accep&f&) nder.and's :lude a Standard
Mortgage Clausc in f Ikt Ackeptableta Centers Hchider ghatbipve tiieyrighitfo hold (he policies; and

Borrower shall prompy furhish to gdeall vl sy g R i prem - AUt iy
i er

days prior to the expiration date of a policy, Borrower shall deliver to Lendera renewal policy in form satisfactory
to Lender.

In the cvent of loss, Borrowcr shall’give immediate written fotice to the insurance carricr and (o Lender. If the
Property is abandoned by Borrower, or if Borrower fails to r wond 1o ender within 30 days from the date notice is
mailed by Lender to Borrower that.thic insurance carrier offers 10 settle a claim for insusance bencfits, Borrower
authorizes and empowcrs Lender as attorney-in-fact for Borrower 1o adjust and ympromise any claim under
insurance policies, to appear in and prosecute any action arising from such insurance policies, to collect and
reccive insurance proccads, and to deduct therefroin Lender's expeises incurred in the collection of such proceeds;
provided, however, that nothing contained in this Paragraph.§ shall require Lender to incur any cxpense or take
any action hereunder

Unless Lender an awer otherwise agree iwiiting, linsureticeproceeds shall be appi the sums
secured by this Instn ith the excess, if an¥, paid to-Borrower. “Any such applicatio sums secured by
this Instrument shall = the Borrower's obligations to yfaks the next schedut of interest and
principal.

If the insurance proceeds are held by Lender Lo reimburse Bo th nd repair of the

Property, the Property shall be restored to the equivalent of its original condition or such other condition as the
parties may mutually approve in writing. Lender may, at Lender's option, condition disbursement of said proceeds
on Lender's approval of waivers of liens, sworn statements of mechanics and materialmen and such other evidence
of costs, percentage completion of construction, application of payments, and satisfaction of liens as Lender may
reasonably require. If the insurance proceeds are applied to the payment of the sums secured by this Instrument,
any such application of proceeds to principal shall not extend or postpone the due dates of the installments referred
to in Paragraphs 1 and 2 hereof or change the amounts of such instaliments. If the Property is sold pursuant to
Paragraph 25 hereof, or if Lender acquires title to the Property, Lender shall have all of the right, title and interest
of Borrower in and to any insurance policies and unearned premiums thereon, and in and to the proceeds resulting
from any damage to the Property prior to such sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a) shall not commit waste or
permit impairment or deterioration of the Property, (b) shall not abandon the Property, (c) shall keep the Property,
including improvements thereon, in good repair, (d) shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property, (¢) shall give notice in writing to Lender of and,
unless otherwise directed in writing by Lender, appear in and defend any action or proceeding purporting to affect
the Property, the security to this Instrument or the rights or powers of Lender. Without the written consent of
Lender, Borrower shall not remove, demolish or alter any improvement now existing or hereafier erected on the

Property.

7. USE OF PROPERTY. Unless required by applicable law or unless Lender has otherwise agreed in writing,
Borrower shall not allow changes in the use for which all or any part of the Property was intended at the time this




Instrument was executed. Borrower shall not initiate or acquiesce in a change in the zoning classification of the
Property without Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails to perform the covenants and agreements
contained in this Instrument, or if any action or proceeding is commenced which affects the Property or title
thereto or the interest of Lender therein, including, but not limited to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or decedent, then Lender, at Lender's option,
may make such appearances, disburse such sums and take such action as Lender deems necessary, in its sole
discretion, to protect Lender's interest, including, but not limited to, (i) disbursement of attorney's fees, (ii) entry
upon the Property to make repairs, (iii) procurement of satisfactory insurance as provided in Paragraph S hereof.

Any amounts disbursed by Lender pursuant to this Paragraph 8, with interest thereon, shall become additional
indebtedness of Borrower secured by this Instrament. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be immediately due and payable and shall bear interest from the date of disburscment
at the rate stated in the Note unless collection from Borrower of interest at such rate would be contrary to
applicable law, in which event such amounts shall bear interest at the highest rate which may be collected from
Borrower under applicable law. Borrower hereby covenants and agrees that Lender shall be subrogated to the lien
of any mortgage or other lien discharged, in whole or in part, by the indebtedness secured hereby. Nothing
contained in this Paragraph 8 shall require Lender to incur any expense or take any action hereunder.

9. INSPECTION. Lender may make or cause to be made reasonable entries upon and inspections of the
Property.

10. BOOKS AND RECORDS. Borrower shall keep and maintain at all times at Borrower's address, or such
other place as Lender i s adequate to

reflect correctly the re Wmm@fi&» 5 and other
instruments which afl Ay, Stich s, records, contracts, leases and othy s shall be subject
to examination and ir 1 N@ EPFEI@ I rnish , within one

ot the end of cach Tiscal year of Borr a

hundred and twenty d OWeT, flect, a st of income and

expenscs and a statement of cAHflflaws) Sachcimmasenabicidetit andeestified bycBormoe: ind, if Lender shall
require, by an independent certified pRRUCPARUA ounty Recorder!

In addition, where applicable as determined by Lender, Borrower shall submit a "rent roll" satisfactory to
Lender, and certified (0 by Borrower, sciling :nant’ the size juarc footage of the unit, the
suite or unit number, status of reatal payments, amount of rental payments, any common afea maintenance expense
reimbursed by tenant, any expensc stops, expiration date of lcases and any renewal options, and total rentable
square footage of the Property al least on an annual basis.

11. CONDEMNATION. Borrov shall promptly notify Lender of any action or proceeding relating to any
condemnation or other 1aking, wheiher direct or indirect, of the Fioperty, or paii thereof, and Eorrower shall
appear and prosecute any such action or proceeding unlessiatheswise directed by Lender in writing. Borrower
authorizes Lender, at Lender's option, as attorney-ig-fast for Borrawer, to commence, appear in and prosecute, in
Lender's or Borrower's riame, any action or procecding frelating to:fty condemnation or other iaking of the

Property, whether dit 1adirect, and to settle: 37 coMmpromise aay-claim in connection wit h condemnation
or other taking. The of any award, payment or claim foridamages, direct or cor \l, in connection
with any condemnati aking, whether disect.or indirect, ¢f the Property, os or for
conveyances in licu ¢ hereby assigned 0 and'shall be paid (0 ;ation as set out
below.

In the event of a total taking of the Property, Borrower authorizes Lender to apply such awards, payments,
proceeds or damages, afier the deduction of Lender's expenses incurred in the collection of such amounts to
payment of the sums secured by this Instrument, whether or not then due, in the order of application set forth in
Paragraph 3 hereof, with the balance, if any, to Borrower. In the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, there shall be applied to the sums secured by this Instrument such
proportion of the proceeds as is equal to that proportion which the amount of the sums secured by this Instrument
immediately prior to the date of taking bears to the fair market value of the Property immediately prior to the date
of taking, with the balance of proceeds paid to Borrower. Unless Borrower and Lender otherwise agree in writing,
any application of proceeds to principal shall not extend or postpone the due date of any monthly installments
referred to in Paragraphs 1 and 2 hereof, or change the amount of such installments. Borrower agrees to execute
such further evidence of assignment of any awards, proceeds, damages or claims arising in connection with such
condemnation or taking as Lender may require.

12. BORROWER AND LIEN NOT RELEASED. From time to time, Lender may, at Lender's option,
without giving notice to or obtaining the consent of Borrower, Borrower's successors or assigns, or any junior
lienholder or guarantors, without liability on Lender's part and notwithstanding Borrower's breach of any covenant
or agreement of Borrower in this Instrument, extend the time for payment of the indebtedness secured by this
Instrument, or any part thereof, reduce the payments thereon, release anyone liable on any of said indebtedness,
accept a renewal note or notes therefore, modify the terms and time of payment of said indebtedness, release from
the lien of this Instrument any part of the Property, take or release other or additional security, reconvey any part of
the Property, consent to any map or plan of the Property, consent to the granting of any easement, join in any
extension or subordination agreement, and agree in writing with Borrower to modify the rate of interest or period
of amortization of the Note or change the amount of the monthly installments payable thereunder. Any actions
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taken by Lender pursuant to the terms of this Paragraph 12 shall not affect the obligation of Borrower or
BOITOWCT'S SUCCESSOrs OF assigns to pay the sums secured by this Instrument and to obscrve the covenants of
Borrower contained herein, shall not affect the guaranty of any person, corporation, partnership or other entity for
payment of the indebtedness secured by this Instrument, and shall not affect the lien or priority of lien hereof on
the Property. Borrower shall pay Lender a reasonable service charge, together with such title insurance premiums
and attorney's fecs as may be incurred at Lender's option, for any such action if taken at Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by Lender in exercising any right
or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the excrcise of
any right or remedy. The acceptance by Lender of payment of any sum secured by this Instrument after the duc
date of such payment shall not be a waiver of Lender's right to either require prompt payment when duc of all other
sums 5o secured or to declare a default for failure to make prompt payment. The procurement of insurance or the
payment of taxes or other liens or charges by Lender shall not be a waiver of Lender's right to accelerate the
maturity of the indebtedness secured by this Instrument, nor shall Lender's receipt of any awards, proceeds or
damages under Paragraphs 5 and 11 hereof operate to cure o waive Borrower's default in payment of sums secured
by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten days of written request from Lender furnish
Lender with a written statement, duly acknowledged, setting forth the sums secured by this Instrument and any
right of set-off, counterclaim or other defense which exists against such sums and the obligations of this

Instrument.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrument is intended to be a

socurity agreement pursuant o the Indiana Uniform Commercial Code for any of the items specified above as part
of the Property whic law, may be subject {0 ¢ y intere niform
Commercial Code as - - lgazbles padBonofeshe ) rs to Lender a

®
security interest in s: 1 21! of Borrower's general intangibles, now owned ¢ quired, whether
or not presently witk M {FB@FF }%Inm ds ) include
insurance procecds ¢ i claisns or settlements. Borrower agrees y.file'tl ument, or 8
reproduction thereof, in 1! “Eilaisd dessoreter tppsophise index; s financiag s 2 cmen for said general
intangibles and for a1y of the ilems §pecificd, abey mla ﬁ feproduction of this Instrument or
of any other sccurity agrecment or financing statement s sufficien! is mmcing statement, Borrower
hereby authorizes the Lender at the expense of the Borrower to exccute and file a financing statcment or statements
on its behalf in those public offices decmed y by Lend otect its interest. In addition,
Borrower agrees to exccule and deliver 1o Lender, upon Lender's request, any ancing statements, as well as
extensions, renewals and amendments thereof, 8 reproductions of this Instrument in such form as Lender may
require to perfect a sccurity interest with respect said items. Borrower shall pay all costs of filing such financing
statements and any exiensions, fenewals, amenc ments and releases thereof, and shall pay all reasonable costs and
expenses of any record searehcs for ancing statcments Lendermay reasonaoly require. Upon Borrower's breach
of any covenant or agreement ok Borrower contained in this Instrument, including the covenants to pay when due
all sums secured by this Instrument, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender's option, may alsosayoke {116 femedies provided in Paragraph 25 hereof as to

¥

such items. In exercising any of said remedies, Eender may procesd against Borrower's gerera ntangibles and the

items of personal p  specified above as pattof the-Property geparately or together and in any order
whatsoever, withou 2y affecting the availability-cf Lender'sremedies under the  Commercial
Code or of the rem - in Paragraph 25 hereof.

16. REMEDIE! Y. Each remedv prévided in this Instrume ;umulative to all
other rights or remedics under this Instriment or aliorded by Juity, | concurrently,

independently, or successively, in any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If a petition under the United States
Bankruptcy Code, as such Code may from time to time be amended, or under any similar or successor Federal
statute relating to bankruptcy, insolvency, insolvency act, be filed by or against the Borrower, or if a trustee or
receiver shall be appointed for Borrower or Borrower's Property, or if the Property shall become subject to the
jurisdiction of a United States Bankruptcy Court or similar state court, or if Borrower shall make an assignment for
the benefit of Borrower's creditors, or if there is an attachment, execution or other judicial seizure of any portion of
Borrower's assets, then Lender may, at Lender's option, declare all of the sums secured by this Instrument to be
immediately due and payable without prior notice to Borrower, and Lender may invoke any remedics permitted by
Paragraph 25 hereof. Any attorney's fees and other expenses incurred by Lender in connection with Borrower's
bankruptcy or any of the other aforesaid events shall be additional indebtedness of Borrower secured by this

Instrument pursuant to Paragraph 8 hereof.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER;
ASSUMPTION. On sale or transfer of (i) all or any part of the Property, or any interest therein, or (ii) beneficial
interests in Borrower (if Borrower is not a natural person or persons but is a corporation, partnership, trust or other
legal entity), Lender may, at Lender's option, declare all of the sums secured by this Instrument to be immediately

due and payable, and Lender may invoke any remedies permitted by Paragraph 25 hereof.

19. NOTICE. Except for any notice required under applicable law to be given in another manner, (a) any
notice to Borrower provided for in this Instrument or in the Note, other than notice of an interest rate change, shall
be given by mailing such notice by certified mail addressed to Borrower at Borrower's address or at such other
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address as Borrower may designate by notice to Lender as provided herein, and (b) any notice to Lender shall be
given by certified mail, return receipt requested, to Lender's address stated herein or to such other address as
Lender may designate by notice to Borrower as pr ided herein. Any notice provided for in this Instrument or in
the Note, other than notice of an interest rate change, shall be deemed to have been given to Borrower or Lender
when given in the manner designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS;
CAPTIONS. The covenants and agreements herein contained shall bind, and the rights hereunder shall inure to,
the respective heirs, personal represcntatives, successors and assigns of Lender and Borrower, subject to the
provisions of Paragraph 18 hereof. All covenants and agreements of Borrower shall be joint and scveral. In
exercising any rights hereunder or taking any actions provided for herein, Lender may act through its cmployees,
agents or independent contractors as authorized by Lender. The captions and headings of the Paragraphs of this
Instrument are for convenience only and are not to be used to interpret or define the provisions hereof.

21. GOVERNING LAW; SEVERABILITY. This Instrument shall be governed by the law of the jurisdiction
in which the Property is located. In the event that any provision of this Instrument or the Note conflicts with
applicable law, such shall not affect other provisions of this Instrument or the Note which can be given effect
without the conflicting provisions, and to this end the provisions of this Instrument and the Note are declared to be
severable. In the event that any applicable law limiting the amount of interest or other charges permitted to be
collected from Borrower is interpreted so that any charge provided for in this Instrument or in the Note, whether
considered separately or together with other charges levied in connection with this Instrument and the Note,
violates such law, and Borrower is entitled to the benefit of such law, such charge is hercby reduced to the extent
neoessary to climinate such violation. The amounts, if any, previously paid to Lender in excess of the amounts
payable to Lender pursuant to such ~haroec as reduced shall be applied by Lender to reduce the principal of the

indebtedncss evidenc imiting the

amount of interest or Del WW% A indebtedness
which is sccured by t at or evidenced by the Note and whic tutes 11 as other
charges levied in cor N@?mmw be , be allocated and
spread over the state of the Note. Unless otherwi f 1 Faw, suct ion and

spreading shall be eflccte "Eoknis niahtiee tantie mate of inforesysamppied GEonF throughout the

stated term of the Nott the Lake Co unty Recorder!

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right to assert any statute of
limitations as a bar to the enforcement of th Instr »r 10 any action brought to enforce the Note or
any other obligation sccured this Instrument.

23. WAIVER OF MARSHALLING. Notw standing the existcnce of & security interest in the
Property held by Lendcr or by any other party, Lender shall have the ht to determine the order in which any or
all of the Property and Borrower's gencral intanzibles shall be subjected to the remedies provided herein. Lender

shall have the right to determine the order in which any or ali portions of the jebtedness secured hereby are
satisfied from the proceeds realized upon the exercise ofithe remedies provided herein. Borrower, any party who
consents to this Instrument and any party who now:arhereatier equires a security interest in the Property or
Borrower's general intangibles and who has actuat'os constructive'gotice hereof hereby waives any and all right to
require the marshal *assets in connection 3ith the-exescise @t ny of the remedies pest { by applicable law

or provided hercin.

24. ASSIGNMI ~5. APPOINTMENT O RECEIVER; L.END ESSION. As part
of the consideratior rgs cvidenced by the ‘Note, Borrower hesel unconditionally
ue, past due, or to

assigns and transfers o Lender all thc ichis and icvenucs o= £48 4 o) i

become due by virtue of any lease or other agreement for the occupancy or usé of all or any part of the Property
regardless of to whom the rents and revenues of the Property ar¢ payable. Borrower hereby authorizes Lender or
Lender's agents to collect the aforesaid rents and revenues and hereby directs each tenant of the Property to pay
such rents to Lender or Lender's agents; provided, however, that prior to written notice given by Lender to
Borrower of the breach by Borrower of any covenant or agreement of Borrower in this Instrument, Borrower shall
collect and receive all rents and revenues of the Property as trustee for the benefit of Lender and Borrower, to apply
the rents and revenues so collected to the sums secured by this Instrument in the order provided in Paragraph 3
hereof, with the balance, so long as no such breach has occurred, to the account of Borrower, it being intended by
Borrower and Lender that this assignment of rents constitutes an absolute assignment and not an assignment for
additional security only. Upon delivery of written notice by Lender to Borrower of the breach by Borrower of any
covenant or agreement of Borrower in this Instrument, and without the necessity of Lender entering upon and
taking and maintaining full control of the Property in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and revenues of the Property as specified in this Paragraph
24 as the same become due and payable, including but not limited to rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by Borrower as trustee for the benefit of Lender only;
provided, however, that the written notice by Lender to Borrower of the breach by Borrower shall contain a
statement that Lender exerciscs its rights to such rents. Borrower agrees that commencing upon delivery of such
written notice by Lender to Borrower of Borrower's breach, each tenant of the Property shall make such rents
payable to and pay such rents to Lender or Lender's agents on Lender's written demand to each tenant therefore,
delivered to each tenant personally, by mail or by delivering such demand to each rental unit, without any liability
on the part of said tenant to inquire further as to the existence of a default by Borrower.




Borrower hereby covenants that Borrower has not executed any prior assignment of said rents, that Borrower
has not performed, and will not perform, any acts or has not executed, and will not execute, any instrument which
would prevent Lender from exercising its rights under this Paragraph 24, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of any of the rents of the Property for more than two
months prior to the due dates of such rents. Borrower covenants that Borrower will not hereafter collect or accept
payment of any rents of the Property more than two months prior to the due dates of such rents. Borrower further
covenants that Borrower will execute and deliver to Lender such further assignments of rents and revenucs of the

Property as Lender may from time to time request.

Upon Borrower's breach of any covenant or agreement of Borrower in this Instrument, Lender may in person,
by agent or by a court-appointed receiver, regardless of the adequacy of Lender's security, enter upon and take and
maintain full control of the Property in order to perform all acts necessary and appropriate for the operation and
maintenance thereof including but not limited to, the execution, cancellation or modification of leases, the
collection of all rents and revenues of the Property, the making of repairs to the Property and the execution or
termination of contracts providing for the management or maintenance of the Property, all on such terms as are
deemed best to protect the security of this Instrument. In the event Lender elects to seek the appointment ofa
receiver for the Property upon Borrower's breach of any covenant or agreement of Borrower in this Instrument,
Borrower hereby expressly consents to the appointment of such receiver. Lender or the receiver shall be entitled to

receive a reasonable fee for so managing the Property.

All rents and revenues collected subsequent to delivery of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agrecment of Borrower in this Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and collecting the rents, including, but not limited to, attorncy's fees,
receiver's fecs, premiums on receiver's bonds, costs of repairs to the Property, and the costs of discharging any

obligation or liabilit; §¢€ 3 red by this
Instrument. Lender I\? r us nand
maintenance of the | stiall be ha lmmm s actu; snder shall not
be liable to Borrowe mi tmm ygn 3N 1 the Property by
reason of anything ¢ tefl undont mr mAt!
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If the rents of the Property aré %ﬁ%mft(sl L1o, Flllxg Cghe,%(')y in 00%1 wd managing the
Property and collecting the rents, any fu fgﬁ)@n TRhAer T ich shall become indebtedness of
Borrower to Lender sccured by this Instrument pursuant to Paragraph 8 hereof. Unless Lender and Borrower agree
in writing to other tcrms of pe such Il be payable upon notice from Lender 3orrower
requesting payment sreof, 2nd shail bear intercst from the date ol bursementatihe rate stated in the Note
unless payment of intcrest al ~h rate would be contrary to applicablc law, in which event such amounts shall bear
interest at the highcst rate which, may be collectcd from Borrower undcr appl

Any entering upon and ( ine and maintaining of contro! of the Property Lender or the receiver and any
application of rents provided Licictn shall not cure or waive 1cfault hereunder or invalidate any other right
or remedy of Lender under applicable law or provided herein. This assignment of rents of the Property shall
terminate at such time 2s this Instrument ceases tasecnse. indeltedness held by Lender.

28. ACCELER yN: REMEDIES. UpanBortower's bréach of any covenant, warranty of condition or

agreement of Borr his instrument, in th€Note evidencing thie indebtedness sccut is Instrument,
including but not | « covenants to pzy when due any sums secured by (his [ , or in any other
agrecment or instr i v Rorrower ifvsonmestinn herewith, Lender, at »n, may declare all
of the sums securc 1t 1o be immedidtely'diue and payable wilh 1d, and may
foreclose this Instrument by judicial [ f by applicable law

\ &) '
or provided herein. Lender shall be entitled to collect all costs and expenscs incurred in pursuing such remedics,
including, but not limited to, attorney's fees, appraisal fees, expert witness fees, costs of court reporters, travel

expenses, costs of documentary evidence, abstracts and title reports.

26. RELEASE. Upon payment of all sums secured by this Instrument, Lender shall release this Instrument.
Borrower shall pay Lender's reasonable costs incurred in releasing this Instrument.

27. OTHER ENCUMBRANCES. Borrower will not further mortgage or encumber the Property or Borrower's
general intangibles in any way without the express written consent of the Lender.

28. WAIVER OF VALUATION AND APPRAISEMENT. Borrower hereby waives all right of valuation and
appraisement.

29, FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's option so long as this Instrument
secures indebtedness held by Lender, may make future advances to Borrower. Such future advances, with interest

thereon, shall be secured by this Instrument.

30. HAZARDOUS MATTERS. Borrower represents and warrants to the Lender that (a) the Borrower has not
used Hazardous Materials (as defined below), on, from or affecting the Property in any manner which violates
federal, state or local laws, ordinances, rules, regulations or policies governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or disposal of Hazardous Materials and, to the best
of the Borrower's knowledge, no prior owner of the Property or any existing or prior tenant, of occupant has used
Hazardous Materials on, from or affecting the Property in any manner which violates federal, state or local law,
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ordinances, rulcs, regulations or policies governing the use, storage, treatment, transportation, manufacture,
refinement, handling, production or disposal of Hazardous Materials, (b) the Borrower has never received any
notice of any violations (and is not aware of any existing violations) of federal, state or local laws, ordinanccs,
rules, regulations or policics governing the use, storage, treatment, transportation, manufacture, refinement,
handling, production, or disposal of Hazardous Materials at the Property and, to the best of the Borrower’s
knowledge, there have been no actions commenced or threatened by any party for noncompliance which affects the
Property; (c) Borrower shall keep or causc the Property to be kept free of Hazardous Materials except to the extent
that such Hazardous Materials are stored and/or used in compliance with all applicable federal, state and local laws
and regulations; and, without limiting the foregoing, Borrower shall not causc or permit the Property to be used to
generate, manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal, state and local laws and regulations, nor shall
Borrower cause or permit, as a result of any intentional or unintentional act or omission on the part of Borrower or
any tenant, subtcnant or occupant, a release, spill, leak or emission of Hazard Materials onto the Property or onto
any other contiguous property; (d) Borrower shall conduct and complete all investigations, including a
comprehensive cnvironmental audit, studies, sampling, and testing, and all remedial, removal and other actions
necessary to clean up and remove all Hazardous Materials on, under, from or affecting the Property as required by
all applicable federal, state and local laws, ordinances, rules, regulations and policies, to the satisfaction of the
Lender, and in accordance with the orders and directives of all federal, state and local governmental authorities. If
the Borrower fails to conduct an environmental audit required by the Lender, the Lender may at its option and at
the expense of the Borrower, conduct such audit.

Subject to the limitations set forth below, the Borrower shall defend, indemnify and hold harmless the
Lender, its employees, agents, officcrs and directors, from and against any claims, demands, penalties, fines,
liabilities, scttlements, damages, costs or expenses, including, without limitation, attorney's and consultant's fees,
investigation and labx 1 ent or otherwise,
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(d) any violation of laws, orders, regulatiogs, requirgsicnts or de mni;cnt authoritics, or any policies
or requircments of the Lender whicﬁzﬁém&n ﬂma Hazardous 1Materials used in the

Property. The indemnity obligations under this Paragraph 30 are specifically limited as follow:

(1) Borrower shallfiavefio indemnity obligation withiespect to Hazardous Materials that are first
introduced to the Property or any part of the Property subsequent to the date that the Borrower's interest in and
possession of the Property of anypart of the Property shall have fully terminated by foreclosure of this Instrument
or acceptance of a decd in liew of foreclosure;

(ii) Borrower shail have no indemaity obligation with respect to any Hazardous terials introduced
{0 the Property or any part of the Property by the Lender, its siiccessors or assigns.

Borrower agrces that in the event this InStrudient is forscissed or the Borrower tenders a deed in lieu of

foreclosure, Borrowe 1§ deliver the Property t-the Lenderfrec 8fany and all Hazardous f rials which are
then required tobe r whether over time of immediately) yursiant to applicable i ate and local
laws, ordinances, ru! tions affecting the'Preperty.
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materials defined in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended (42 U.S.C. Section 9601, et. seq.), the Hazardous Materials Transportation Act, as amended (49 U.S.C.
Sections 1801, et. seq.), the Resource Conservation and Recovery Act, as amended (42 U.S.C. Section 6901, et.
seq.) and in the regulations adopted and publications promulgated pursuant thereto, or any other federal, state or
local governmental law, ordinances, rule or regulation.

The provisions of this Paragraph 30 shall be in addition to any and all other obligations and liabilities the
Borrower may have to the Lender under the Note, any loan document, and in common law, and shall survive (a)
the repayment of all sums due for the debt, (b) the satisfaction of all of the other obligations of Borrower in this
Instrument, the Note and under any other loan documents, () the discharge of this Instrument, and (d) the
foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure. Notwithstanding anything to the
contrary contained in this Instrument, it is the intention of the Borrower and the Lender that the indemnity
provisions of this Paragraph 30 shall only apply to an action commenced against any owner or operator of the
Property in which any interest of the Lender is threatened or any claim is made against the Lender for the payment

of money.

31. MAXIMUM AMOUNT SECURED. The maximum aggregate amount of principal, interest, premium, if
any, future advances, other indebtedness (now owed or hereafter owed), sums advanced to protect the security of
this Instrument and expenses of Lender secured by this Instrument is One Hundred Sixty Thousand and No/100

Dollars ($160,000.00).

32. REPRESENTATION AND REVIEW. Borrower acknowledges that Borrower is represented by legal
counsel, and that before executing and delivering the Note, this Instrument and all other agreements, instruments




and loan documents, such documents, and the rights of Borrower, were fully explained to Borrower by such
counsel; and that Borrower understands the nature and extent of the obligations hereby and thercby undertaken.

STATE OF INDIAN

COUNTY OF LAKI

1, the undersigne
J. Mytyk and V. Sus
forcgoing Instrumci
delivered the said In

Given under my

33. WAIVER OF JURY TRIAL. The Lender and the Borrower after consulting or having had the
opportunity to consult with legal counscl, knowingly, voluntarily and intentionally waive any right cither of them
may have 10 a trial by jury in any litigation based upon or arising out of this Instrument, the Note or any related
instrument or agreement or any of the transactions contemplated by this Instrument or any course of conduct,
dealing, statements, whether oral or written or actions of cither of them. Neither the Lender nor the Borrower
shall seek to consolidate, by counterclaim or otherwise, any action in which a jury has becn waived with any other
action in which a jury trial cannot be or has not been waived. These provisions shall not be deemed to have been
modified in any respect or relinquished by cither the Lender or the Borrower except by a written instrument
executed by both of them.

ESS WHEREOF, Borrower has exccuted this Instrument, or has caused the same to be executed by its

V. Susan Mytyk
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. Notary Pibticadtor it Qountyyifitee State fereshid, do heic centify that Gerald
Mytyk, personally known to me to be the same persons whose names arc subscribed to the
appeared before me this day in person and acknowledeed that they signed, scaled and
yment as dheir {fee andwvoluniagy-act, forthe uscsand § arein st forth.

Sep tembe 95.
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pPrint: Jagalya ol 5mith

P

d and ia! seal this _ }hay of
.5igned:_<_ A
(yotary

My Comsission Expires:__- 12/08/95

My County of Residence: Lake

This instrument prepared by Timothy A. Brust, as Second Vice President of NBD Bank, N. A.
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