This Instrument Prepared By:
Corporation George C. Dunlap, Jr,, Esq.

, £t, Suite 500 Jenkens & Gilchrist
ngton 98004 ' 1445 Ross Avenue, Suite 3200
¢ Real Estate Department Dallas, Texas 75202

ASSIGNMENT OF RENTS AND LEASES

g THIS ASSIGNMENT is made as of August 3| , 1995, by FRANK'’S NURSERY &
CRAFTS, INC.,, a Michigan corporation, with a mailing address of 6501 E. Nevada, Detroit,

MlChlgaﬂ 40‘1'),1 (Masatanféar  nallad T Acotanant) e P ppppp ~F RADITY II"!? CAPITAL
'FINANCIAL 1 Clawai€ Corporation, it a. of 10900 N.E; »
. ‘4th Street, S o mﬁﬂt t ieniion: : Departmeng
= (hereinafter c: PLAGE . N 4 Dot 7 IR putl
S NOTOFFICIAL, =~~~ 5
This Document is the propefe§ ¢f °¢ 0% &
| the Lake %gecorder! =y
. . , X . , . . \o :
7+ . Assignor, for good and valuable consideration, the receipt of which'is hereby
- acknowledged. does hereby abselutcly and uneonditionally grant, bargain, sell, transfer, assign,

. convey, set over/and deliverunto METLIFE all right, titl¢ and interest of Assignor in, toand .
under all written and oral Ieases and rental agrecments of the real cstale described in Exhibit A~ -
attached hereto and incorpoiated herein (the "Property”), whether now in existence or hereafter

“ “entered into, and all gUarantics, amendments, extensions, renewals and subleases of saxd.lease&) .

- and any of them, all of li are hereinafter calic Leases, " [all rents, income and i:rofxfs” e o

which may now or hereafter be or become due or owing under the Leases, anc 22y of th&m QQ f;?; ‘

on account of the'use of the Property, anseaviaxdiiicseatter made in any bankrupicy, u[sglvency.r
or reorganization proceeding in any state;Orfederateeurt involving any of th tenarfts of thé”’

ST (3
=
i i

‘Leases, and any and alVpayments mage=by such=tenais in lieu of rent ¥
This A v made for theipucpose ofsecuring:
- ’k ET il ey
A. \the 'indebted (includi ¢ ewals thereot)‘

evidenced by a certain Note (“Note") of Assignor of even date herewith in the
principal sum of Nine Hundred Seventy-Five Thousand and No/100 Dollars
($975,000.00) and secured by a certain Commercial Mortgage, Security
Agreement, Assignment of Leases and Rents and Fixture Filing (the "Mortgage")
of even date herewith encumbering the Property;

B.  The payment of all other sums with interest thereon becoming due and payable
to METLIFE under the provisions of the Mortgage and any other instrument
constituting security for the Note;
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-C, The pcrformance and discharge of each and every term, covenant and condition
~ contained in the Note, Mortgage and any other instrument constituting sccunty
for the Notc. and

D. The payment of the following loans by METLIFE to Assngnor (collectwely, thc ‘
"Other Loans"):

i)  MetLife Loan No, 2406499-001 .in the ongmal prmc;paly '

7 :amountr of $690,000.00; | i |
i ii) MetLife Loan No. 2406499-02 in the orxgmal prmc1palv =
~amount of $825,000.00; |

29 } ;inai'principa) "

o “Pocument 1s S
| N O Meng Eodp’ IOIL@?IN inal prmc:Pal |
Tfus 'B)gcument is the property of |

vihe Lalm@mwﬂ:vaecmds:odﬁ in the.original principal
ar mtofSl 12500000 , o

: vl MetLife Loan No.2406499-007 in the original prihcipal -
coan Jnt 1074 \’\173000000; : e '.

1 vil)) | MeiLife Loan No. 2406496-009 in the criginal principal -~~~
~amount of 51,1255000.00 S .

* viil) MetLigeSiisait o, 2406499-010 in the original principal
amount of $825,000.00; | o S

}  MetLits Loan No, 2406499-011 in inal principal
ar 825,000.00; 4

7 mal pririrulcip:I
amount of $1,200,000.00; and

o xi) MetLife Loan No. 2406499-013 in the original principal
amount of $855,000.00. S
- E. The performance of Assignor’s covenants, obligations, representations and
warranties under the documents evidencing and/or securing the Other Loans.
Assignor represents, warrants, covenants and agrees with METLIFE as follows:
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A, The sole ownership of the entire lessor's interest in the Leases is or shall be
vested in Assignor, and Assignor has not, and shall not, perform any acts or
execute any other instruments which might prevent METLIFE from fully
exercising its rights under any of the terms, covenants and condxtnons of thls
Assignment,

B. The Leases are and shall be valid and enforceable in accordance with their terms
and have not been altered, modified, amended, terminated, canceled, renewed or
surrendered nor have any of the terms and conditions thereof been waived in any

~manner whatsoever except as approved in writing by METLIFE.

C. Assignor shall not materially alter the term or the amount of rent payable or the
term of any Lease thhout notice to METLIFE and METLIFE's consent, which

sh Of ‘

D. T % .cnc!\aa(c)ge,gerr'cr%re %‘d-e}au ISinow der any of the
e i W #@l A L o otice or lapse
of iy would constitute a default under an of 5. - ’

h1s ocument is the prope o ‘

E.  Assignor shaltlgekam;ﬂmﬁmtyoM’HﬂdEtdf any notice received by
- - Assignor claiming that a default has occurred under any of the Leases on the part .
of| Assignor, together wil npletc copy-of any such notice.

F. Each of the Leases shall remain in full force and effect irrcspective of any merger

- of the interesk.of [essor and any lessee under any of jihejieases.

G.  Assignor v [ not permit any Lease i e sub dinate to an ie_n other thanfj -
~ the lien of the Mortgage. 8 : SO R A

- H; o - All existing Leases are destbited OniEXaibit B attached herecto and iricorporatedi

he Assignor has delivgxed toudssigince-true and correct cdpies of all existing.
Le 1 all amendments and modifications thereto. R B
- . The partie *e_as follows:?

This Assignment is an absolute, present assignment from Assignor to METLIFE,
effective immediately, and is not merely an assignment for security purposes. Notwithstanding
the foregoing, until a notice is sent to the Assignor in writing that a default has occurred under
the terms and conditions of the Note or any other instrument constituting additional securlty for
the Note (which notice is hereafter called a "Notice' ) Assignor is granted a license to recelve,
collect and enjoy the rents, income and profits accrumg from the Property. ‘

In the event of any default at any time in the Note, Mortgage or any other Lban‘

Document as defined in the Mortgage constituting additional security for the Note, METLIFE
'may, at its option, aftcr service of a Notice, receive and collect all such rents, income and
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profits as they become due, from the Property. METLIFE shall thereafter continue to receive
and collect all such rents, income and profits, as long as such default or defaults shall exist, and
during the pendency of any foreclosure proceedings, and if there is a deficiency, during any
redemption period. All sums received by Assignor after service of such Notice shall be deemed
received in trust and shall be immediately turned over to METLIFE,

Assngnor hereby irrevocably appoints METLIFE its true and lawful attorney with power
of substitution and with full power for METLIFE in its own name and capacity or in the same
and capacity of Assignor, from and after service of Notice, to demand, collect, receive and give
complcte acquittances for any and all rents, income and profits accruing from the Property,
either in its own name or in the name of Assignor or otherwise, which METLIFE may deem
necessary or desirable in order to collect and enforce the payment of the rents, income and
profits. Such appointment is coupled with an interest and is u'revocable Assignor also hereby

~irrevocably appc ate or federal
~ bankruptcey, inso n@ involving any - -
. of the tenants o uessecs of t ei?il:)é are hereby ¢ ithorized and
. directed to pay a oD alie As3gho 6 tmm LIFE or such
- nominee as ME] .de nate in wrmng delivered to and receivc h lessees who
are expressly e J’fiﬂsﬁ QTN REAR G RE SRR 1y ARbs: . 1 sespect of al
payments so mad the Lake County Recorder |
" In the event of defaul, from and after service of a Notice ! {ETMEE hereby vested

with full power (0 use all/measures, legal and equitable; decemed by it necessary or proper to
‘enforce this Assignment ind to collect the rents, income and profits assigned hereunder,
including the right of METLAEE or its designee, to enter upon the Property, or any part thereof,
and take possession of all or any part of the Property together with all personal property,
~ fixtures, documents, boo! ords, papers and acc of Assignor relating thereto, and may
exclude the Assignor, its agents and servants, wholly therefrom. Assignor hereby grants full
- power and authority to METLIFE to exercise all uph‘,, privileges and powers herein granted

. at any and all times after service of a Neticg;with fuli’gower to use and 2pply all of the rents -
- and other income herein assigned to the paymentof tie-costs of managing operating the
Property and of ¢ htedness or liabHity 'ef Assiziopto METLIFE, incl ut not Jimited
- to the payment ¢ ecial assessmentShinsurance premiums, dar s, the costs of
+ - maintaining, rep: ling and restoring {ptithprovements o ‘or of making
the same rentabl X it cement of this =

~ Assignment, and of prmcxpal and interest payments due from Assignor to METLIFE on the Note
and the Mortgage, all in such order as METLIFE may determine, METLIFE shall be under no
obligation to exercise or prosecute any of the rights or claims assigned to it hereunder or to
perform or carry out any of the obligations of the lessor under any of the Leases and does not
assume any of the liabilities in connection with or arising or growing out of the covenants and
- agreements of Assignor in the leases. It is further understood that this Assignment shall not
- operate to place responsibility for the control, care, management or repair of the Property, or
~ parts thereof, upon METLIFE, nor shall it operate to make METLIFE liable for the performance
of any of the terms and conditions of any of the Leases, or for any waste of the Property by any
lessee under any of the Leases or any other person, or for any dangerous or defective condition

t
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. under this Assignient, includg Wigabie Rastatiof:
- party giving such rotice, election, demand or request, and shall be delivered personally, by
" telegram, or sent by regist “cert: pres ited State postage prepaid, or by
- Federal Express or similar service requiring a receipt, to the other party at the address set forth
... above, or to such other party and at such other address within the United States of America as
. any party may designate as provided herein. The date of receipt of such notice, election, .

- demand or request shal! be the carliest of (i) the date of actual receipt, (ii) three (3) days after

" of the Property or for any negligence in the management, upkeep, repair or control of the

Property resulting in loss or injury or death to any lessee, licensee, employee or stranger.

Waiver of or acquiescence by METLIFE in any default by the Assignor, or failure of the

- METLIFE to insist upon strict performance by the Assignor of any covenants, conditions or

agreements in this Assignment, shall not constitute a waiver of any subscqucnt or other default
or failure, whether similar or dissimilar.

The rights and remedies of METLIFE under this Assignment are cumulative and are pot
in lieu of, but are in addition to any other rights or remedies which METLIFE shall have under
the Note or any other instrument constituting secumy for the Note, or at law or in equity,

If any term of this Ass:gnment or the applxcatlon thercof to any person or c1rcumstances,

shall, to any ext / ament, or the

application of su ltrfy h it is invalid
. or unenforceable. D€ ;ectcdt ercb and each term of this shall be valid
- and enforceable f N@ﬁfm@&gyﬁaICI AL! i

Any and . ghﬁe&&ﬁ“@%&s‘%?beagﬁ?&mdooﬁ ired to be made
ROBHANSe in writi: signed by the

the date of mailing by registercd or certified mail, (iii) one (1) day after the date of mailing by
Express Mail, or the delivery (for redelivery) to, Federal Express or another similar service

© requiring a receipt, or (iv) the date of peisvaul-defivery (or refusal upor presentation for
- delivery). |

, Assignor uthorizes METEIFE:to give Mritten notice of (! jnment, which
‘may includc acc al any time to’ANY-cnant Bnder any ' :
The terrr Assigr nd_"METLIFE" shall be construed to include the ;legal

representatives, successors and assngns thereof. The gender and number used in tlus Assignment

are used as a reference term only and shall apply with the same effect whether the parties are

of the masculine or feminine gender, corporate or other form, and the singular shall llkew1se
include the plural.

“This Assignment may not be amended, modified or changed nor shall any waiver of any
provisions hereof be effective, except only by an instrument in writing and signed by the party

- against whom enforcement of any waiver, amendment, change, modification or discharge is

sought. -
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Notwithstanding anything contained herein to the contrary, in no event shall this
Assignment be deemed to reduce the indebtedness evidenced by the Note by an amount in excess
of the actual amount of cash received by METLIFE under the Leases, whether before, during
or after the occurrence of an Event of Default, and Assignor acknowledges that in no event shall
the indebtedness secured hereby be reduced by the value from time to time of the rents, income
~ and profits of or from the Property. In addition, METLIFE reserves the right, at any time,
whether before or after the occurrence of an Event of Default, to recharacterize this Assignment -
as merely constituting security for the indebtedness of Assignor to METLIFE, which
recharacterization shall be made by written notice delivered to Assignor. METLIFE's receipt
of any rents, issues, and profits pursuant to this Assignment after the institution of foreclosure
proceedings, either by court action or by the private power of sale contained in any mortgage,
deed of trust or other securlty agreement now or hereafter securing the Note, shall not cure an
Event of Default, as defined in the Note, or affect such proceedings or sale. :

INWITD =0 e @nic s sigaor astaussa s be signed and
delivered as of ¢ Noé ’tet) =
. FFICIAL!

. This Documeﬁ‘(tgﬂcﬂfl%roperty of

- the Lake Copyng ROERSERY '& CRAF S, INC.,

a Michigan corporation

& 42‘ A V‘W .
Rober 2joy,
V ’resxdet | :
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" STATE OF gy
" COUNTY OF _\&Mﬁ(___

Before me, a notary public in and for said County and State, personally appeared
-Robert M. Lovejoy, Vice President of FRANK'S NURSERY & CRAFTS, INC., a Michigan.
corporatxon, organized and existing under the laws of the State of Michigan, and acknowledged
the execution of the foregoing Assignment of Leases and Rents, on behalf of said corporation
and who, have been duly sworn, stated that the representations therein contained are true,

 Witness my hand and Notarial seal this 2 5" day of ﬁ‘gﬁ_ 1995, | i
‘My Commission ' Ws_ Ot 5%'_:/____ o
SRS s Docgrme /Notary Public -~ -

NOT O¥F#{CIAL!

This Document is th% Pm ng%m

¢he Lake County gt "

WHEN RECORDED RETURN T0:
" COMMONWEALTH LAND TITLE
" INSURANCE COMPANY
4 . NTS DIVISION
: mWilshlm Drive - Sulte 305
~+Wiishire Plaza North
'ﬂw. Michigan 48084
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EXHIBIT A

"Lots 2 and 3 in Eastlake Industrial Park, as per Plat thereof,
recorded in Plat Book 53, Page 47 in the Office of the Recorder
of Lake County, Indiana, Together with the non-exclusive
easement for ingress and egress as more fully set forth in
Access Agreement recorded February 16, 1995 as Document No.
95008500, , o e

Documentis
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




NONE

Documentis
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This Document is the property of
the Lake County Recorder!
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