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THIS MORTGAG! AND FINANCING
STATEMENT (herein ke County Trust
Company, not persona now as Trust No, 4582
("Trust"), Michael V. § ther with Trust, Gary
and Sakich and each o A cx.we ccessors an llective Mm favor of St. Paul
Federal Bank For Savings l‘ja gﬂéﬁ ﬁs&ﬁ dﬂﬁ £ signs, called the
“Mortgagee"). the Lake County Recorder!

RECITALS

A. Note, Principal and [nterest. Mortgagor has exccuted and delivercd to Mortgagee a promissory note dated

as of the date hereof, payable te the order of Mortgagee in the original princi t'of Onec Millions Seventy Six

Thousand and No/100 Dollars ($1,076,000,00) (the "Loan®) with a fixed maturity date of September 1, 2015, Such
promissory note, together with any and all amendments or supplements thereto, extensions thercof and notes which may
be taken in whole or partial rencwal, substitution or extension thercof or which may evidence any of the indebtedness
sccured hereby, shall be called the “iNote".

B. Related Avrcements. Any and all loancasreemenisg biedge agreements, supple' val agreements,
assignments, guarantees, [sitcrs of eredit and all instrinnents of indchiedness or security in addition to the Note and this

Mortgage now or here: xecuted by Mortgages-or any-party relaied thereto in connect: h any of the Liabilities
(as hercinafter defined he purpose of supplementing-er amensling the Note or i jage, as the same may
be amended, extended, r supplemented Trom. tinic \(o lime; are hereinafics as the "Related
— Agreements”,
Cl L!MLLMJW&W 4w BUWE AR VRO VRS buaV’ e wa F‘l Embdaded dod Lo LS it d v-ll mdcbtednch Of any

kind arising under, and all amounts of any kind which at any time become due or owing to Mortgagee under or with
respect to the Note, this Mortgage or any of the Related Agrecments including without limitation, the following: the
principal of and interest on the Note; all advances, costs or expenses paid or incurred by Mortgagee to protect any or
all of the Collateral (as hereinafter defined), perform any obligation of Mortgagor hereunder or collect any amount
owing to Mortgagee which is secured hereby); any and all other obligations and indebtedness, howsoever created,
arising or evidenced, direct or indirect, absolute or contingent, recourse or nonrecourse, now or hereafter existing or
due or to become due, owing by Mortgagor to Mortgagee; interest on all of the foregoing; and all costs of enforcement
and collection of all of the foregoing. As used in this Mortgage, the terms "Obligations" means all of the covenants,
agreements and obligations of any kind arising under or with respect to the Note, this Mortgage or any of the Related
Agreements provided, however, that the maximum amount of Liabilities secured hereunder shall not exceed $500,000.00.

D. Collateral. For purposes of this Mortgage, the term "Collateral" means and includes all of the following:
1) Real Estate. All of the land described on Exhibit A attached hereto (the "Land"), together with all

and singular the tenements, rights, casements, hereditaments, rights of way, privileges, liberties, appendages and
appurtenances now or hereafter belonging or in anyway appertaining to the Land (including, without limitation, all

iy

17



rights relatmg to storm and sanitary sewer, waler, gas, clectric, railway and telephone services); all development
rights, air rights, water, water rights, water stock, gas, oil, minerals, coal and other substances of any kind or
character underlying or relating to the Land; all estate, claim, demand, right, title or interest of Mortgagor in and to
any street, road, highway, vault or alley (vacated or otherwise) adjoining the Land or any part thereof; all strips and
gores bclongmg, adjacent or pertaining to the Land; and any after-acquired title to any of the foregoing (all of the
foregoing is referred to collectively as the "Real Estate");

@

Improvements and Fixtures. All buildings, structures, replacements, furnishings, fixtures, fittings

and other improvements and property of every kind and character now or hercafter located or erected on the Real
Estate, together with all building or construction materials, equipment, appliances, machinery, plant equipment,
fittings, apparati, fixtures and other articles of any kind or nature whatsoever now or hereafter found on, affixed to
or attached to the Real Estate, including (without limitation) all motors, boilers, engines and devices for the
operation of pumps, and all heating, electrical, lighting, power, plumbing, air conditioning, refrigeration and
ventilation equipment (all of the foregoing is referred to collectively as the ‘Tmprovements”);
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services rendered, for money lent, or for advances or deposits made, and any other intangible property of
Mortgagor related to the Real Estate, the Improvements and/or the Personalty (all of the foregoing is referred to
collectively as the 'Intangibles");

®)

Leases and Rents. All (i) rights of Mortgagor under all leases, licenses, occupancy agreements,

concessions or other arrangements, whether written or oral, whether now existing or entered into at any time
hereafter (all of the foregoing is referred to collectively as the "Leases”), whereby any person agrees to pay money
or any consideration for the use, possession or occupancy of, or any estate in, the Collateral or any part thereof;
and (ii) rents, issues, income, profits, royalties, security deposits, benefits, avails, advantages and claims derived,
possessed or owned by Mortgagor directly or indirectly from such Leases and/or the Real Estate, the
Improvements, the Personalty and/or the Intangibles (all of the foregoing is referred to collectively as the "Rents");

(6)

Construction Documents. All rights of Mortgagor to plans and specifications, designs, drawings

and other matters prepared for any construction on the Real Estate and all rights of Mortgagor under any contracts
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exccuted by Mortgagor as owner with any provider of goods or services for or in connection with any construction
Pndcrt.akcn on, or services performed or to be performed in connection with, the Real Estate or the Improvements,
including any architect's contract (all of the foregoing is referred to collectively as the "Construction Documents*);

Y Proceeds. All proceeds, products, replacements, additions, substitutions, renewals and accessions
of and to the Real Estate, Improvements, Personalty, Intangibles, Leases, Rents or Construction Documents; and

(8) Qther Property. All other property or rights of Mortgagor of any kind or character related to the
Real Estate, the Improvements, the Personalty or the Intangibles. (All of the Real Estate, the Improvements and
any other property which is real estate under applicable law, is sometimes referred to collectively herein as the
"Premises”.)

GRANT

NOW, THEREFORE, for and in consideration of the recitals set forth above which are hereby incorporated, the
Mortgagee's making the Loan to Mortgagor, the various agreements contained herein and in the Note and any Related
Agreements, and othe | and valuable consideration, t} i | h are hereby

acknowledged by Mor % \ cure the full, timely andepi¢ N I d f th
Liabilitics and the per ach ,;HQWMﬁﬁf&L I'G &Ye;:g;';:}XGE;
AND WARRANTS, ( T ORT. \ ANTS TO
MORTGAGEE AND 75 SUCCESIOHGND ARSIANSIFORAVER AR < - COLLATERAL

TO HAVE AND 701100008 CHREH UG WioA5.b SoRED BESE Fulic: 2nd uses herein set forth, and

Mortgagor hercby exprcssly waives arid eelBasehcany(and aliwight Menefpriviiege, advantage or exemption under and
by virtue of any and all statutes and laws of the State or other jurisdiction in which the Real Estate is located providing
for the exemption of homesteads from sale on execution or otherwise,

GREF MEN-
1. COVENANTS AND AGREEMENTS OF MORTGAGO

Further to secure the payment of the Liabilitics and the performance of the Obligations, Mortgagor hereby
covenants and agrees with Mortgagee as follows:

11 Performance of Obligations. Mortgagepsitali perfgyr, observe and comply with all Obligations, including
without limitation, all terms, covenants and conditians of the Notstbis Mortgage and the Related Agreements.

12 Payment tigs. Mortgagor agrees thai-will pay; timely and in (he required in the Note,
this Mortgage or the F ements, the prirgipal ol and jdterest on the Note, r Liabilities (including
fees and charges). All by Mortgagor heegyodet shatbe paid without 't or deduction.

”Mo{(gagor waives all'r Y eonferred by statute or otherwise nd, counterclaim,

offset, deduction or defense,

13 Payment of Taxes. Mortgagor will (i) pay before due all taxes and assessments, general or special, and any
and all levies, claims, charges, expenses and liens, ordinary or extraordinary, governmental or non-governmental,
statutory or otherwise, due or to become due, that may be levied, assessed, made, imposed or charged on or against the
Collateral or any property used in connection therewith; (i) pay before due any tax or other charge on the interest or
cstate in lands created or represented by this Mortgage or by any of the other Related Agreements, whether levied
against Mortgagor or Mortgagee or otherwise; and (iii) will submit to Mortgagee all receipts showing payment of all of
such taxes, assessments and charges within thirty (30) days of its due date.

1.4 Funds for Taxes and Insurance. In order to more fully protect the security of this Mortgage and in order
to provide security to Mortgagee for the payment of the amounts required under Section 1.3 hereof, Mortgagee requires
Mortgagor to deposit with Mortgagee or its designce, at the time of each payment of an installment of interest or
principal under the Note, an additional amount sufficient to discharge the obligations of Mortgagor under Section 1.3
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hereof as and when they become due. The determination of the amount payable and of the fractional part thereof to
be deposited with Mortgagee shall be made by Mortgagee in its discretion based on the prior year's taxes and

Mortgagee's estimate of the amount by which taxes can be expected to rise. If at any time within thirty (30) days prior
to the due date of any of the obligations, the amounts then on deposit therefor shall be insufficient for the payment of
such obligation in full, Mortgagor shall, within seven (7) days after demand, deposit the amount of the deficiency with
Mortgagee, If the amounts dcposxled are in excess of the actual obligations for which they were deposited, Mortgagee
may refund any such excess, or, at its option, may hold the same and reduce proportionately the required monthly
deposits for the ensuing year. Nothing herein contained shall be deemed to affect any right or remedy of Mortgagee
under any other provision of this Mortgage or under any statute or rule of law to pay any such amount and to add the
amount so paid to the Liabilities. All amounts held by Mortgagee or its designee shall be held not in trust and not as
agent of Mortgagor, and may be commingled with other funds held by Mortgagee or its designee, and said amounts
shall not bear interest, and shall be applied to the payment of the obligations in respect to which the amounts were
deposited or, at the option of Mortgagee, to the payment of said obligations in such order or priority as Mortgagee shall
determine. All amounts so deposited shall be held by Mortgagee or its designee as additional security for the
Liabilities, Upon the occurrence of a Dcfault Mortgagee may, in its sole and absolute discretion and without regard to
the adequacy of its s the Liabilities. Any

such application of sz y hercot to any Liab 0 cure or waive any
Dcfat:iltlor notice of | d :mnﬁﬁuf%fl&s $m * r notice, Mortgagor
shall deliver to Mort; & Sﬂtql temepts ~ able obligations as
soon as the same are m d ﬂimwm rﬂ&dfa !e e nd shall be entitled to
pay such amounts. If sells thx ortga ce shall havc right to transfer all amounts
deposited under this Scc m ﬂ‘ﬁlixihﬁr o ke celcased and have no
further liability hereunder for the am@tm&@@@mwnkggmw@m look soicly te such purchaser or

assignee for such application and for all responsibility relating to such deposits. At any time aficr the occurrence of a
Default, Mortgagee may, at its option, by written notice to Mortgagor require Mortgagor to make similar deposits to
those set forth above for the payment of amounts required under Section 1.9 hergof, in which case all of the foregoing
terms and provisions of this paragraph relating to tax deposits and accounts shall be applicable to such deposits for
insurance premiums and Mortgagor shall immediaicly begin making such deposits in accordance herewith using the
most recent insurance premium.

1.5 Maintepsnce and Repair, Mortgagor will not abandon the Premiscs; not do or suffer anything to be done
which would depreciate or impais the value of the Collateral o (he security of this Mortgage; not remove or demolish
any of the Improvements; pay promptly for all labor and materials for all construction, repairs and improvements to or
on the Premises; not make any changes, additions oralicialions (o the Premises or the Improvements except as
required by any applicable governmental requiremeator as othérwise approved in writing by Mortgagee; maintain,

preserve and keep the Personalty and the Improvémicnis in good, §8f¢ and insurable condition and repair and promptly
make any needful anc tepairs, replacements) renewals;additions or substitutions » by wear, damage,
obsolescence or destr raplly restore and replace any of the:Improvements or which are destroyed
or damaged; not com permit waste of-any naitorthe Premises; and m unds and abutting
strects and sidewalks torder and repaie)

16  Transfer of Premises: Liens.

In determining whether or not to make the loan secured hereby, Mortgagee examined the creditworthiness,
background and experience in operating property such as the Premises of Mortgagor and the beneficiaries of Mortgagor
if Mortgagor is a land trust (collectively, "Bencficiary”), found it acceptable and relied and continues to rely upon the
same as the means of repayment of the Liabilities, performance of the Obligations and maintaining the value of the
Collateral. Mortgagor and Beneficiary are experienced in borrowing money and operating property such as the
Premiscs, were ably represented by a licensed attorney at law in the negotiation and documentation of the Note, this
Mortgage and the Related Agreements (or had the opportunity to be so represented), and bargained at arm’s length
and without duress of any kind for all of the terms and conditions of the loan, including this provision. Mortgagor and
Beneficiary recognize that Mortgagee is entitled to keep its loan portfolio at current interest rates by either making new
loans at such rates or collecting assumption fees and/or increasing the interest rate on a loan. Mortgagor and
Beneficiary further recognize that any secondary or junior financing placed upon the Collateral: (a) may divert funds
which would otherwise be used to pay the Liabilities; (b) could result in acceleration and foreclosure by any such junior
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encumbrancer which would force Mortgagee to take measures and incur expenses to protect its security; (¢) would
detract from the value of the Collateral should Mortgagee come into possession thergof with the intention of selling the
same; and (d) would impair Mortgagee’s right to accept a deed in licu of foreclosure, as a foreclosure by Mortgagee
would be necessary to clear the title to the Premises. '

Mortgagor agrees that if this Section be deemed a restraint on alienation, that it is a reasonable one, and that
Mortgagor will not, without the prior written consent of Mortgagee (a) sell, contract to sell, assign, transfer, lease,
encumber, dispose of, option or convey, or permit to be sold, assigned, transferred, leased, encumbered, disposed of,
optioned or conveyed, whether voluntarily, involuntarily, by operation of law or otherwise (collectively referred to herein
as a "Transfer"), (i) the Collateral or any part thereof or any interest therein or estate in any thereof (including any
conveyance into a trust or any conveyance of the beneficial interest in any trust holding title to the Collateral); (ii) any
general partnership interest if Mortgagor and/or Beneficiary is a general or limited partnership (iii) any interest in the
aggregate of five percent (5%) or more in a corporation, any partnership, any joint venture, any limited liability
company or other entity which owns all or part of the Collateral and/or all or part of the beneficial interest in any trust
holding title to any of the Collateral; (b) remove any of the Collateral from the Premises or from the State in which the
Real Estate is located; or (c) create, suffer or permit to be created or to exist any mortgage, lien, claim, security

interest, charge, encum! 1 ! £ ferred to herein as an
"Encumbrance®) upon ! A { ihercol, except 1hosg olecurren lent and the Permitted
Exceptions; or (d) perr C D u um property act by

rél ted to
filing a declaration of ¢ i Nﬁm ﬁrﬁw& agrees\thata f or default in any of
the foregoing covenant J tg! 1iti; ! for al 1d expenses, including
without limitation reas: . uphggneys’ fees, incurred by Mortgagee in connection with M. e’s review of a request
£t o

for consent to a Transf QEMR GO S &F&B&Kﬂﬁt&ﬁ rein. Any waiver by

Mortgagee of a default tnder this Seefion i}@ﬂ;ﬂg@@ﬁﬂtyy Mosigageade ardy such Transfoe or Encumbrance shall
not constitute a consent tq, or a waiver of, any right, remedy of power of Mortgagee upon a subsequent default under

this Section or subsequent request for consent to Transfer or Encombrance.

Notwithstanding anything elsc in this Section (o the contrary, Mortgagor shall be permitted to lease portions of the
Premises in the ordinary course of business, at rents which will equal or exceed the rents/as of the date of this
Mortgage, for a term not exceeding iwo years and otherwise pursuant (o written ieases in a form approved by

Mortgagee subject only to/insubstantial variations (rom said form which may be accepted by Mortgagor.

Mortgagor agrees (hat in the event the ownership of the Premises, any interest therein or any part thereof becomes
vested in a person other than Mortgagor, Mortgagee may, Witheut notice to Mortgagor, deal in any way with such
successor or successors in interest with reference tothis Mortiageithe Note, the Related Aprecrents and the

Liabilities and Obligations withiout in any way vitiatiag or discharpingMortgagor’s liability hercunder or for the
Liabilities and Obligati No sale of the Collateral, ‘no forbeararicewith respect to the [ this Mortgage, and no
extension of the time fi nt of the Note or any, other Hiabilities-given by Morigay perate to release,
discharge, modify, char the original liabilityeot/Mortodgor; either in whole except to the extent
.. specifically agreed in w Jagec ,
1.7 Access by Morigages. Upon request of Mortgagee, Mortgagor will at all times (a) deliver to Mortgagee

either all of its executed originals (in the case of chattel paper or instruments) or certified copies (in all other cases) of

- all Leases, agreements, Construction Documents, all amendments and supplements thereto, and any other document

which is, or which evidences, governs or creates, the Collateral; (b) permit access by Mortgagee during normal business
hours to its books and records (including any supporting or related vouchers or papers), tenant registers, offices,
insurance policies and other papers for examination and the making of copies and extracts; (c) prepare such schedules,
rent rolls, financial statements, summaries, reports and progress schedules as Mortgagee may reasonably request;

(d) provide Mortgagee and its agents convenient facilitics for the audit of any statements, books and records; and

(¢) permit Mortgagee and its agents and designees, at all reasonable times, to enter on and inspect the Premises.

18 Stamp and QOther Taxes. If the federal, or any state, county, local, municipal or other government or any
subdivision thereof having jurisdiction shall (a) levy, assess or charge any tax (excepting therefrom any income tax on
Mortgagee’s receipt of interest payments on the principal portion of the Liabilities), assessment or imposition upon this
Mortgage, the Liabilities, the Note or any of the other Related Agreements, the interest of Mortgagee in the Collateral,
or any of the foregoing, or upon Mortgagee by reason of or as holder of any of the foregoing, or shall at any time or
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times require revenuc stamps to be affixed to the Note, this Mortgage, or any of the other Related Agreements, or (b)
deduct from the value of the land for the purpose of taxation any licn thereon, or imposing upon Mortgagee the
payment of the whole or any part of the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts secured by mortgages or
Mortgagee’s interest in the Premises, or the manner of collection of taxes, so as to affect this Mortgage or the debt
secured hereby or the holder or holders thereof, Mortgagor shall pay all such taxes and stamps to or for Mortgagee as
they become due and payable. If any such law or regulation is enacted or adopted permitting, authorizing or requiring
any tax, assessment or imposition to be levied, assessed or charged, which law or regulation prohibits Mortgagor from
paying the tax, assessment, stamp, or imposition to or for Mortgagee, or the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law, then it shall constitute a Default hereunder and
all Liabilities shall become immediately due and payable at the option of Mortgagee.

19 Insurancg.

1.9.1 Required Insurance.

(a) Mortgagor, at i orse, st d 15t such perils and
bazards, and in such an u its, as Mortgagee may frem (ing including at a
minimum; ﬂﬁcu €1t 1s

® In af NQ:IFPQE F aI‘@rIkAoI:y !‘o. € nsurance risks no less
broad than those c d r a Standard Multi-Peril. (SMP) policy form, which cantai 1987 Commercial 150
“Causes of Loss-Special r’l:,iqrﬁi ﬂﬂﬁb}m&!}ﬁs‘éﬂ}‘?g&ﬁm bl?f;\, s, including, but not
limited to, insurance’ covéring thetgost df deloelifiomaf miniged portidus of any portion of the Premises when
required by code or ordinance and the increased cost of reconstruction to conform with current code or ordinance
requirements, in amounts equal to at least 80% of the full replacement cost of the Premiscs with consideration for
depreciation (other than the Real Estate), including fixtures and equipment, Moitgagor’s interest in leaschold
improvements, and the cost of debris removal, with 90% coinsurance with an agreed amount endorsement and

inflation guard endorsement, provided, however, that in no event shall sucl & be less than 120% of the
outstanding amount of all Liabilitic:

(ii) Rent andysental valuefextra cxpense insurance in amounts sufficient to pay during any period in
which the Premises may be damaged or destroyed, on a gross reils basis for a period of twelve (12) months or such
greater time as Mor(gagee may deem appropriate: (s} @l Rents and (y) all amounts (including, but not limited to,
all taxcs, assessmenits, ulility charges and insuraneg preniiun}dcquired to be paid by Mortgagor or by tenants of
the Premises;

(iii) Broac iler and machinerglifisurgnce-iancluding business intcrryg a expense and rent
and rental value in: 2l equipment and ebjeéls. cusiomarily covered by ce and/or involved in
~the heating, cooling Mmechanical sysiemg ol thaPremises (if any he Premises),
providing for full r¢ rcnt COSE COVETage,
(iv) During the making of any alterations or improvements to the Premises (x) insurance covering

claims based on the owner’s or employer’s contingent liability not covered by the insurance provided in subsection
(vi) below and (y) worker’s compensation insurance covering all persons engaged in such alterations or
improvements;

(v) Insurance against loss or damage by flood or mud slide in compliance with the Flood Disaster
Protection Act of 1973, as amended from time to time, if the Premises are now, or at any time while the Liabilities
remain outstanding shall be, situated in any area which an appropriate governmental authority designates as a_
special flood hazard area, Zone A or Zone V, in amounts equal to the full replacement value of all above grade
structures on the Premises;

(vi) Commercial general public liability insurance, with the location of the Premises designated

thereon, against death, bodily injury and property damage arising in connection with the Premises with Mortgagor
listed as the named insured with such limits as Mortgagee may reasonably require (but in no event less than
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Sl 000,000) and written on a 1986 Standard 150 occurrence basis form or equivalent form, and, if required by
Mortgagec, excess umbrella liability coverage with such limits as Mortgagee may reasonably require but in no event
less than $2,000,000; and

(vii) Such other insurance rclatmg to the Collateral and the use and operation thereof, as Mortgagee may,
from time to tunc, reasonably require, including, but not limited to, dramshop, products liability and workers’
compensation insurance,

All insurance shall: (i) be carried with companies with a Best’s rating of A or better, or otherwise acceptable to
Mortgagee; (ii) be in form and content acceptable to Mortgagee; (iii) provide thirty (30) days’ advance written notice to
Mortgagee given in the manner set forth hercin before any cancellation, material modification or notice of non-renewal;
and (iv) provide that no claims shall be paid thereunder without ten (10) days’ advance written notice to Mortgagee in
the manner set forth herein. All physical damage policies and renewals shall contain a standard mortgagee clause
naming Mortgagee and its successors and assigns, as mortgagee, which clause shall expressly state that any breach of
any condition or warranty by Mortgagor shall not prejudice the rights of Mortgagee under such insurance, and a loss
payablc clause in favor of Mortgagcc for personal property, contents, mvcnlory, cquxpment loss of rents and business

interruption. All liability polici 15 as an additional
insured. No additional € morigagee or loss payable cla gagee's prior written
consent. All deductible uﬂ ﬁiﬂ%& osure of this Mortgage
or any other transfer of Nﬂ@ 1l |t§ ﬁ m tht, title and interest of
Mortgagor in and to all Nl @iﬁ t TQ& urchaser or grantee.
Mortgagor authorizes a W agee to effect i ms ¢ upon thc Collatem ounts aforesaid, for a
period covering the time frc B A AROLAER Qe 4%, LR G 521, and if necessary therefor,

to cancel any or all exisii ‘ﬂsufancﬁth&c}&ake County Recorder!

(b) The insurance shall be evidenced by the original policy, or in the case of liability insurance, certificates of
insurance. Mortgagor shall use its best cfforts to deliver originals of all'policies and rencwals, marked "paid,” to
Mortgagee at least thirty (30) days before the expiration of existing policies and in any event, Mortgagor shall deliver
originals of such policies (0 Morigagee at least fiftecn (15) days before the expiration of existing policies. If Mortgagee
has not received satisfactory evidence of such renewal or substitute insurance in the iime frame specified herein,
Mortgagee shall have the right, but not the obligation, to purchase such insurance for Mortgagee's interest only. Any
amounts so disbursed by Mortgagee pursuant to this Seetion 1.9.1 shall be a part of the Liabilitics and shall bear
interest at the Default Fatg (as defined in the Note). Nothing coniained in this Section 1.9.1 shall require Mortgagee to
incur any expense or take any action hereunder, and inagtioniby Mortgagee shall never be considered a waiver of any
right accruing to Mortgagee on account of this Sectimr 9%

192  Qther Insy rtgagor shall not{Sirry any separaig-insurance on the Colf concurrent in kind or
form with any insurance d hereunder or cotributing-in-the event of loss without ! :e’s prior written
consent and any such p ave attached a standard non-contrsbuting mortgage th loss payable to
Mortgagee, and shall m >quircments set fou herein)

193  Adjustment of Loss. Mortgagor notice of dny loss to Mortgagee. In case of loss

covered by any of the policies rcquxred hereunder, Mortgagee is authorized to adjust collect and compromise in its
discretion all claims thereunder and in such case Mortgagor agrees to sign upon demand, or Mortgagee may sign or
endorse on Mortgagor’s behalf, all necessary proofs of loss, receipts, releases and other papers required by the
insurance companies to be signed by Mortgagor. Mortgagor hereby irrevocably appoints Mortgagee as its attorney-in-
fact for the purposes set forth in the preceding sentence. Each insurance company is hereby authorized to make
payment of 100% of all such losses directly to Mortgagee alone. After deducting from such insurance proceeds any
expenses incurred by Mortgagee in the collection and settlement thereof, including without limitation attorneys’ and
adjusters’ fees and charges, Mortgagee shall apply the net proceeds to the Liabilities, in such order as Mortgagee may
determine, or, at its sole and absolute discretion to the restoration or repair of the Collateral in accordance with such
terms, conditions and restrictions as Mortgagee, in its sole and absolute discretion, may impose. Any surplus remaining
after payment and satisfaction of the Liabilitics shall be paid to Mortgagor. Mortgagee shall not be responsible for any
failure to collect any insurance proceeds due under the terms of any policy regardless of the cause of such failure,
except due to Mortgagee’s gross negligence or wilful misconduct. If any material part of the Collateral is damaged or
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" destroyed and the loss is not adequately covered by insurance proceeds collected or in the process of collection,
Mortgagor shall deposit, within ten (10) days of Mortgagee’s request therefor, the amount of the loss not so covered.

& ent ¢ - alue surance. Thenctpmcccdsofrentand
tental valuc or business interruption insurance shall be paxd to Mortgagcc for application first to the Liabilities in such
order and manner as Mortgagee may elect and then to the creation of reserves for future payments of the Liabilities, in
such amounts as Mortgagee deems necessary, with the balance to be remitted to Mortgagor subject to such controls as
Mortgagee may decm necessary to assure that said balance is used to discharge accrued, and to be accrued, expenses of
operation and maintenance of the Premises.

19.5  Application of Insurance Procecds. Any application of insurance proceeds or any portion thereof to any

Liabilities shall not be construed to cure or waive any Default or notice of Default hereunder or invalidate any act done
pursuant to any such Default or notice.

196  Yalye. Upon request by Mortgagee, Mortgagor agrees to furnish at its sole expense, evidence of the
replacement value of the Collateral of the type which is regularly and ordinarily provided to insurance companies.

110 EminentI laicral, or any pari or um:h in ken by condemnation
(or transfer in lieu thes D(ﬂi powered to collect and

receive all compensatic M ﬁ m 'ondemnation Awards")
which may be paid for Nn 0 tra@rﬁ m aken (all of which

Mortgagor hereby assig ﬁagc All Condcmnaupn a\;ards so received aftc Mortgagee's expenses
and reasonable attorneys’ ¢ :;E e utpgp i,.Lo either (i) the
Liabilitics, in such order Mortgagqg]my[:}ﬁken(]@ Fesieration]ergrepair of the Collateral in accordance

with such terms, conditions and restrictions as Morigagee, in it§ sole and absolute discretion, may impose. Any surplus
remaining after payment and satisfaction of the Liabilities shall be paid to Mortgagor. Morlgagor hereby empowers

Mortgagee, in Mortgagec’s sole and absolute discretion, 1o seftle, compromise and adjust any and all claims or rights
arising under any condemnation or eminent domain proceeding relating to the Collateral or any portion thereof,
Morigagor hereby irrevocably appoints'Mortgagee as its attorney-in-fact for the purpc s set forth in this Section,

Mortgagor agrees to exccute such fuither assignments of Condemnation Awards as Mortgagee may require.

111 Governmental Reguircmentsd Mortgagor will at all times fully comply with, and cause the Collateral and
the use and condition thereof to fully comply with; all federal, staie; county, municipal, local and other governmental
laws, statutes, ordinances, requirements, regulations, rules;otders and decrees of any kind whatsoever that apply or
relate 10 Mortgagor or the Collateral or the use thersal, Wicrigager will observe and comp'y with all conditions and

requirements necessary (o preserve and extend anysand all rights, licenses, permits, privilcges, Tranchises and
concessions (including, ul limitation, those relzting to-land |us¢.and development, land preservation,
construction, access, wi s and use, noise aid pollutionywhich-are applicable (0 & r or have been granted
for the Collateral or th f, 17 any governmenal body of esurt issues any » er to the effect that the
Collateral is not in com ny covenant, orodBAnCE, ieweor regulation, M oromptly deliver to
Mortgagee a copy of st r and ¢hall immediatély commence and m corrective action:
Unless required by applicable law or unless Mortgagee has otherwise lirst agreed in writing, Mortgagor shall not make

or allow any changes to be made in the nature of the occupancy or use of the Premises or any portion thereof for which
the Premises or such portion was intended at the time this Mortgage was delivered. Mortgagor shall not initiate or
acquiesce in any change in any zoning or other land use classification now or hereafter in effect and affecting the
Premises or any part thereof without in each case obtaining Mortgagee’s prior written consent thereto.

112 No Mechanics’ Liens. Mortgagor shall (a) keep the Premises free from mechanics’ liens or other liens or
claims for lien, except that Mortgagor shall have the right either to: (i) place a bond with Mortgagee in an amount,
form, content and issued by a surety acceptable to Mortgagee for the payment of any such lien, or (ii) obtain a title
indemnity insuring Mortgagee’s interest against said lien in an amount, form, content and issued by a title insurance
company acceptable to Mortgagee, in cither case within ten (10) days after the filing thereof; and (b) immediately pay
when due any indebtedness which may be secured by a lien or charge on the Premises superior or inferior to the lien
hereof (no such superior or inferior lien to be permitted hereunder), and upon request exhibit satisfactory evidence of
the discharge of any such lien to Mortgagee.

sakich.mtg 8




113 Continuing Priority. Mortgagor will: (i) pay such fees, taxes and charges, execute and file (at Mortgagor's
expense) such financing statements, obtain such acknowledgments or consents, notify such obligor or providers of
services and materials and do all such other acts and things as Mortgagee may from time to time request to establish
and maintain a valid and perfected first and prior licn on and security interest in the Collateral and to provide for
payment to Mortgagcc dnrcctly of all cash proceeds thereof, with Mortgagcc in possession of the Collateral to the extent
it requests; (ii) maintain its office and principal place of business at all times at the address provided herein; (iii) keep
all of its books and records relating to the Collateral on the Premises or at the address provxdcd herein; (iv) kcep all
tangible Collateral on the Real Estate except as Mortgagee may otherwise consent in writing; (v) make notations on its
books and records sufficient to enable Mortgagee, as well as third parties, to determine the interest of Mortgagee
hereunder; and (vi) not collect any rents or the proceeds of any of the Leases or Intangibles more than 30 days before
the same shall be due and payable, except as Mortgagee may otherwise consent in writing,

114 Utilitics. Mortgagor will pay all utility charges incurred in connection with the Collateral promptly when
due and maintain all utility services available for usc at the Premises,

115 i . Oth ments; + Mortgagor will, for the beneﬁt of Mortgagee, fully and
promptly keep, observe, perform and satisfy each obligation condition, covenant, and rc 1 affecting the Premises
or impOSCd on it under et WVIOKEagor 4l a uluu el teral or the Liabilities
secured hereby (includi D Censthictian llG\h ts :s) (collectively referred
to as the "Third Party / %wbﬁﬁiu ffe dig ersons (other than
Mortgagor) obligated t! Nﬁn i;& x!u it of Mortgagee.
Mortgagor will not per dmon, event or fact which could allow or sc sis or justification for
any such person to avoid su ;!’13 fordi SRR RUIOE W dﬂf‘k Mortgagor shall not (i)

make or permit any tersiination or rﬂfealmﬁﬂ & Pasty Agredment; (ii) accept prepayments of rent

exceeding one month; (iii) materially modify or amend any such Leases or, except where the lcssee is in default, cancel
or terminate the same or accept a surrender of the leased premises, provided, however, that Mortgagor may renew,
modify or amend leases or take other action in the ordinary course of business so long as such action does not decrease
the monetary obligations of the lcssee thereunder, or otherwise materially decrcase the obligations of the lessee or the
rights or remedies of the lessor; (iv) consent to the assignment or sublctting o holg or any portion of any lessee's
interest under any Leasc which hasa (crm of more than two years or grant any options to rencw for a term greater
than two years; (v) create or permit any lien or encumbrance which, vpon foreclosure, would be superior to any such
Leases; or (vi) in any other maoner impair Mortgagee's rights and intesest with respect to the Leases and Rents. All
securily or other deposits received from tenants under the Leases shall be segregated and maintained in an account
satisfactory to Mortgagee and in compliance with the lawbéfilic State where the Premises are located.

116  Notify Morigazce of Default. Mortgagesshall notify Mcrtgagee in writing withisi two (2) business days of

the occurrence of any 1 tor other event whichglipon=the-giving:6{ notice or the passa ime or both, would
constitute a Default.
1'17 ﬁmﬁaj—! ““ "'

(a) Financial Repoiling. Moilgagor, at viorigagor's cxpense, shail picpaic and {urnish (i) an annual statement
of the operation of the Premises prepared and certified by Mortgagor, showing in reasonable detail satisfactory to
Mortgagee total rents and other income received, security deposits and total expenses together with an annual balance
sheet and profits and loss statement, within one hundred twenty (120) days after the close of each fiscal year of
Mortgagor, beginning with the fiscal year first ending after the date of delivery of this Mortgage, (ii) interim balance
sheets and profit and loss statements, certified by Mortgagor, in such form as may be required by Mortgagee not more
than semi-annually if there is no existing default, and (iii) copies of Mortgagor’s and the principals’ of Mortgagor
(defined as general partners, sharcholders, members or beneficiaries who have a ten percent (10%) or greater interest
in Mortgagor) annual State and Federal Income Tax filings within (30) thirty days of filing. In addition, financial
statements, in such form and containing such detail as Mortgagee may request from the principals of Mortgagor shall
be certified by such principal and delivered to Mortgagee not more than semi-annually. Mortgagor shall keep accurate
books and records, and allow Mortgagee, its representatives and agents access to such books in accordance with Section
1.7 hereof. If Mortgagor or such principals fail to comply with the requircments set forth above, or in the event of a
Default hereunder, Mortgagee shall have the right to have Mortgagor’s books and records audited by an independent
certified public accountant, and the cost of such audit shall be the obligation of Mortgagor. Upon a foreclosure of this
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% Mortgage, all of Mortgagor's books and records maintained in connection with the Collateral shall be made available to

the successful bidder at the foreclosure sale for inspection and copying for a period of not less than three (3) years
following said sale. Any audited financial statements prepared on behalf of Mortgagor or such principals shall be
delivered to Mortgagee as soon as available,

(b)  Certificate. Mortgagor, within three (3) days of request in person or within five (5) days of request by
mail, shall furnish cither or both of the following: (i) a written statement, duly acknowledged, of all amounts due on any
Liabilities, whether for principal or interest on the Note or otherwise, and stating, to the best of Mortgagor's knowledge,
whether any offsets or defenses exist against the Liabilitics and covering such other matters with respect to any
Liabilities as Mortgagee may reasonably require; and (ii) a certificate setting forth the names of all lessees under any
Leases, the terms of their respective Leases, the space occupied, the rents payable thereunder, any security deposits
collected by Mortgagor, and the dates through which any and all rents have been paid.

118  Assignment of Leascs and Rents.

(a) Aﬁmrnpnt All of Mnrlnnm)rn interest in and rights under the Leases now existine or hereafter entered
into, and all of the d reats and security

deposits, are hereby E? it , igags/crrec onveyed to Mortgagee
to be applied by M« ytenilo cmmglt}gcﬁlm Q : Moz,tgagor shallg:gvc
a license to collect mn&? mldqm K¢ y (30) days in advance,
which license shall | e'su tiolrof Mortgagte, d to the e y of its security
hereunder and with h‘i%d T Bpandhe e Default, It is understood and
agreed that neither the ,gomg as m l\é‘s to ortgag | se of any of its rights
or remedies hereunder shall be de@i)& ﬁ flghlte (pagdd--Passessi "wise responsible or

liable in any manner with respect to the Collateral or thc use, occupancy, enjoymcnt or any portion thereof, unless and
until Mortgagee, in person or by agent, assumes actual possession thereof. Nor shall appointment of a receiver for the
Collateral by any court at the rcquest of Merigages or by agreement with Mortgagor, or the entcring into possession of
any part of the Collatcral by such receiver, be decmed to make Mortgagee a mortgagee-in-possession or otherwise
responsible or liable in/any manner with respect to/the Collateral or the use, ,enjoyment or operation of all
or any portion thercol. Upon the occurrence of any Default, this Mortgage shallconstitute a direction and full
authority to each lessce under any Lease and each guarantor of any 1case to pay all Rents to Mortgagee without proof
of the default relied upon. Mortgagor hereby irrcvocably authorizes and holds harmless each lessee and guarantor to
rely upon and comply with any notice or demand. by Morlgagee {or the paymeai to Mortgagee of any Rents due or to
become due.

(b) Limitation of Mortgagee’s Liability. SMetigagee shali-not be liable for any loss sustained by Mortgagor

resulting from Mort ‘4 {allure to let the Preimses following th&oecurrence of any onc ¢ ‘¢ Defaults or from
any other act or om " Mortgagee in maniging, operating or maintaining the Premi wing the occurrence of
any one or more D« rigagee shall not ‘pe ebligated to obscrve, perform or i r does Mortgagee
hercby undertake to 'ocm or dischargc’any vovendnt, S¢rm, condition o ntained in any Leasc
to be observed or pr Isssor thercunder;‘orzmy obligation, duty of sagor under or by
reason of this Mort; § f rtgagee for, and to

hold Mortgagee harmless of or from, any and all liability, loss or damage whlch Mortgagee may or might incur under
any Leasc or under or by reason of this Mortgage and of or from any and all claims and demands whatsoever which
may be asserted against Mortgagee by reason of any alleged obligation or undertaking on its part to observe or perform
any of the covenants, terms, conditions or agreements contained in any Lease. Should Mortgagee incur any such
liability, loss or damage under any Lease or under or by reason of this Mortgage, or in the defense of any such claim or
demand, the amount thereof, including costs, expenses and attorneys’ fees, shall become immediately due and payable
by Mortgagor with interest thereon at the Default Rate and shall be securced by this Mortgage. Neither this Mortgage
nor the assignment of Leases and Rents contained herein shall operate to place responsibility for the care, control,
management or repair of the Premises or for the carrying out of any of the covenants, terms, conditions or agreements
contained in any Lease upon Mortgagee, nor shall it operate to make Mortgagee responsible or liable for any waste
committed upon the Premises by any tenant, occupant or other party, or for any dangerous or defective condition of the
Premises, or for any negligence in the management, upkeep, repair or control of the Premises resulting in loss or injury
or death to any tenant, occupant, licensee, employee or stranger.
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()  Mortgagee's Collection of Rents. Mortgagor hereby further grants to Mortgagee the right effective upon
the occurrence of a Default, to do any or all of the following, at Mortgagec's option: (i) enter upon and take posscssion
of the Premises for the purpose of collecting the Rents, (ii) disposes by the usual summary procecdings any tenant
defaulting in the payment thereof to Mortgagee, (iii) lease the Premises or any part thereof (including lcases that extend
beyond the term of this Mortgage), (iv) repair, restore and improve the Premiscs, and (v) apply the Rents to payment
of certain expenses and capital expenditures relating to the Premises and on account of the Liabilities and/or
Obligations in such order and manner as Mortgagee may elect, in its sole discretion. Mortgagee shall have the
authority, as Mortgagor’s attorney-in-fact, such authority being coupled with an interest and irrevocable, to sign the
name of Mortgagor and to bind Mortgagor on all papers and documents relating to the operation, leasing and
maintenance of the Collateral. Such assignment and grant shall continue in effect until the Liabilities are paid in full,
the execution of this Mortgage constituting and evidencing the irrevocable consent of Mortgagor to the entry upon and
taking possession of the Premises by Mortgagee pursuant to such grant, whether or not foreclosure proceedings have
been instituted. Neither the exercise of any rights under this paragraph by Mortgagee nor the application of any such
Rents to payment of the Liabilities shall cure or waive any Default or notice provided for hereunder, or invalidate any
act done pursuant hereto or pursuant to any such notice, but shall be cumulative of all other rights and remedies.

(4 ; ADDJJSZN;_L‘ l payment of :asonable operating
costs and expenses o iabiliti cason fut 1
repairs and replaceme off "ammﬂgfmﬂy g or‘::yec’:f;;s ;S\;rposc
not for the direct bend e, Nz()T OFFICIAL'

(e) Rights of Lessor. 7yigetpag @tq\m@ i SO ivil action to foreclose this
Mortgage and to obtain 2 judgment oégr ajxgc %& tot eﬁgto’fﬁn lcs"fic of the Premises. The failure to
join the lessor or any lcsscé as party-or% ElchdahiRRI ATy suck GUIHOSR or the failurc of any Decree of

Foreclosure and Sale or similar order or decree to foreclose his, her, its or their rights shall not be asserted by
Mortgagor as a defense in any eivil action instituled (o colleet Liabilities, or a t thereof or any deficiency
remaining unpaid after foreclosurerand sale of the Collateral, any statule or rulcjof-law at any (ime existing to the
contrary notwithstandi

() Attornment. In the eveni of the enforcement by Mortgagee of the remedies provided for by law or by this
Mortgage, the lessee under ench Leasc affecting 2!l or any portion of the Premises shall, at the option of Mortgagee,
attorn to any person succeeding (o the iaterest of Mortgagor ult of such enforcement and shall recognize such
successor in interest as Icssor under such Lease without change in the terms or other provisions thereof; provided,
however, that said successor in interest shall not be beund by'dny payment of rent or additional rent for more than one
(1) moath in advance ot any amendment or modificalion o any-Icese made without the conscnt of Mortgagee or said

successor in interest. h lessee, upon request Bysaid suceessof mvinterest, shall executc and deliver an instrument or
instruments confirmin, attornment,

119  Mortgage nce. If Mortgagor falls to-pay ot perform any of 15 herein contained
(including payment of sclosure and edupiicosis)Mortgagee may (1 s agent or attorney-in- -
fact of Mortgagor, ma perfOrm (Or cause to be performed) Aortgagor hereunder

(including without limiiation Hiariig payiadhis O principat, ntcicse O Ot ainouins i diny udi, encumbrance or
charge on any of the Collateral; completing any construction; making repairs; prosecuting collection of the Collateral or
proceeds thereof; purchasing, discharging, or settling any tax lien or other lien or claim) in any form and manner
deemed expedient by Mortgagee, and any amount so paid or expended (plus reasonable compensation to Mortgagee for
its out-of-pocket and other expenses for each matter for which it acts under this Mortgage), with interest thereon at the
Default Rate, shall be added to the Liabilities and shall be repaid to Mortgagee upon demand. In making any payment
or securing any performance relating to any obligation of Mortgagor hereunder, Mortgagee shall be the sole judge of
the legality, validity and amount of any lien or encumbrance and of all other matters necessary to be determined in
satisfaction thereof. No such action of Mortgagee shall ever be considered as a waiver of any right accruing to it on
account of the occurrence of any matter which constitutes a Default.

120  Subrogation. To the extent that Mortgagee, on or after the date hereof, pays any sum under any provision
of law or any instrument or document creating any lien or other interest prior or superior to the lien of this Mortgage,
or Mortgagor or any other person pays any such sum with the proceeds of the loan secured hereby, Mortgagee shall
have and be entitled to a lien or other interest on the Collateral equal in priority to the lien or other interest discharged
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e and Mortgagec shall be subrogated, despite their release of record, to and receive and enjoy all rights and liens
posscssed, held or enjoyed by, the holder of such lien, which shall remain in existence and benefit Mortgagee in
securing the Liabilities.

121  Management of Premises. Mortgagor shall manage the Premises through its own personnel or a third
party approved by Mortgagee, and Mortgagor shall not contract with any other third party for property management
services without (i) the prior written approval by Mortgagee of such party and the terms of its contract for management
services, which approval shall not be unreasonably withheld, and (ii) Mortgagee receives a subordination of any lien by
the Manager in form and substance satisfactory to Mortgagee.

122 Use of the Premises. Mortgagor shall not suffer or permit the Premises, or any portion thereof, to be used
for any purpose except a residential apartment complex, nor shall Mortgagor pcrnut the Premises to be used by the
public without restriction or in such manner as might reasonably tend to impair Mortgagor’s title to the Premises or any
portion thereof, or in such manner as might rcasonably make possible a claim or claims of casement by prescription or
adverse possession by the public, as such or of implicd dedication of thc Premises or any portion thereof. Mortgagor

shall not usc or perm pose,

1.23  Litigatio: qggag %ﬁprompﬂy notify M any litigation, threatened
litigation, administrat itidc r or the Premises or in
which the Premises a .»rN %@ﬁﬁk@n}% hiic . to (i) enforce any lien
against the Premises, (i) < ’l&nnballlammmwm thpqmjmm:@m of the Premises, (jii)

condemn or demolish the | remxs iy)¢a ﬁi in, any 1. ion of the Premises or an
property which would damage the réx:niséé.]fgyéo%izﬂﬁ: zomug applical %32 to the Premises, or (vi) otherwise ’
adversely affect the Premises. Mortgagor shall initiate or appear in any legal action or other appropriate proceedings
when necessary to proteet the Premises from damage. Mortgagor shall, upon written request of Mortgagee, represent
and defend (at trial and appellate levels, with counsel acceplable (o Mortgagee and at Mortgagor’s sole cost) the
interests of Mortgagee in any proceedings described in this Seetion 1.23 or, at Morigagee's election, pay the fees and
expenses of any counscl retained by Mortgagee 10 represcnt the interest of Mortgagee in any such proceedings.

124 Filter Escrow Acc Prior to or simultane 2/ the exccution by Mortgagor of this Mortgage and as
a condition precedent (o the Mortgagee's obligation to make the Loan, Mortgagor shall deposit with Mortgagee or its
designee the sum of $1,000.00 into a non-interest beatiriy eserow account (“Filter Escrow Account”) to be held and
disbursed pursuant to an cscrow agreement in [ofw)-and subsiaoce satisfactory to Mortgagee ("Escrow Agreement").
Among other things, the Escrow Agreement shaltrprovide thavdhe funds in the Filtcr Escrow Account shall be disbursed

to Mortgagor upon a v request therefor aaly upon Mortgagor’s fulfillment and iction, to Mortgagee’s sole
discretion, of the foll ditioh§:
(i) submission Lo roof (including “without limitation, AL invoices, lien waivers and

contractor’s state . r labor and/or materials
required for installation of water faucets in all kitchens in all of the units at the Property a water purifier/filter for
removal of lead and other substances (collectively, "Filters”) and Mortgagee’s inspection and approval of such Filters
or waiver of such inspection;

(ii) there exists no Default or event which with notice or the passage of time or both would be a Default under this
Mortgage, the Note or any of the Related Agreements.

All amounts deposited in the Filter Escrow Account shall be held by Mortgagee or its designee as additional security
for the Liabilities. Upon the occurrence of a Default, Mortgagee may, in its sole and absolute discretion, without notice
and without regard to the adequacy of its security hereunder, apply such amounts or any portion thereof to any part of
the Liabilities. Any such application of said amounts or any portion thereof to any Liabilities shall not be construed to
cure or waive any Default or notice of Default hereunder or invalidate any act done pursuant to any such Default or
notice. If Mortgagee sells or assigns this Mortgage, Mortgagee shall have the right to transfer the Filter Escrow
Account to the purchaser or assignee, and Mortgagee shall thercupon be released and have no further liability
hereunder for such Filter Escrow Account, and Mortgagor shall look solely to such purchaser or assignee for such
application and for all responsibility relating to such Filter Escrow Account.
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125 i ]
months after the date of exccution of this Mortgage, Mortgagor shall have installed onto each water faucet in each
kitchen in the Property a water purifier/filter for removal of lead and other substances.

fly. Mortgagor agrees that on or before that date which is six (6)

Il REPRESENTATIONS AND WARRANTIES

To induce Mortgagee to make the loan secured hereby, in addition to any represcatations and warranties in the
Note, any Related Agreement and Article V hereof, Mortgagor hereby represents and warrants, as of the date hereof

and until the Liabilities are paid in full and the Obligations are fully performed, that:

2.1 Jitle. Mortgagor is well seized of the Premises, and of a good, indefeasible estate therein, in fee simple.
The Collateral is free from all encumbrances whatsoever (and any claim of any other person thereto) other than the
encumbrances created by this Mortgage and the Related Agreements and those expressly approved by Mortgagee in
writing (the "Permitted Exceptions”). Mortgagor has good and lawful right to scll, mortgage and convey the Collateral,
Mortgagor, its successors and assigns will forever warrant and defend the Collateral against all claims and demands

whatsoever.

22 Powera
Mortgagor (and, if b
constituent party’s ge
execute, deliver and
terms. If Mortgagor
business and is in go
its incorporation or ¢r
corporate, partnershi
obligations of Mortg:
the lcgal, valid and b
applicable bankruptc;
creditors’ rights gene

23 NoDefg
constitute a Default (
any of the Related A
any such party, is in |
law) or in default und
would have a materi:
and/or on the value
any of the Related A
violate any governme
inconsistent with or 1
provisions of any ind
instrument of any kir

O ion, a limited partnership or a limited liabilit M
o R e ke DERREF LR OF s
on. Suchiekeeution Mebivéryerdrperoflancecbescbeen duly autho:

r company action and approved by each required governmental author
r and everv other party thereto under this Mortgage, the Note and the

ing ob!! of each, enforceable by Mortgagee in &ccordance with
asolvericy, reorganization, moratorium and othicr similar laws applicabl
y.

or Violatiops. No Default or event which, with notice or passage of ti
nmaturcd Event jof Default) has occurred and is continuing under this
ements, [Nciner Mortgagor, nor any parly constituting Mortgagor, no

ation of any governmental requirement (including, without limitation, :

any agreement to which it iSBalndior,which affects it or any of its property which default

s¢ affect on the Mortgagor’s ability 3¢ nay the Liabilities and perfor
y of the Collateral, andjie ‘executton, détivery and performance of
s in accordance withitheir'terms andithe use and occu;
=ment (including,-witkiout limitatian, any applicablc use
Iofault under, any’olthe fopeEsentations or warrat
d of trust, easement{ restriction of
h ¢

A" Vv

identified in writing and approved by Mortgagee.

24

d by all necessary

ty constituting
rtgagor’s and any
due authority to
rdance with their
jor is qualified to do
nding in the State of

or other party. The
lated Agreements are
r terms, subject to

) the enforcement of

 or both, would

ortgage, the Note, or
1y general partner in
applicable securities

the Obligations
Mortgage, the Note or
Premises will not
conflict with, be

s, conditions or other
ument, agreement or
perty, except as

i ] . There are no proceedings of any kind pending, or, to the
knowledge of Mortgagor, threatened, against or affecting Mortgagor, the Collateral (including any attempt or threat by
any government authority to condemn or rezone all or any portion of the Premises), any party constituting Mortgagor
or any general partner in any such party which (a) involve the validity, enforceability or priority of this Mortgage, the
Note or any of the Related Agreements or (b) enjoin or prevent or threaten to enjoin or prevent the use and occupancy
of the Collateral or the performance by Mortgagor of its obligations hereunder; and there are no rent controls,
governmental moratoria or environment controls presently in existence, or, to the knowledge of Mortgagor, threatened,
affecting the Premises, except as identified in writing to, and approved by, Mortgagee.

25 Liens. Title to the Collateral, or any part thereof, is not subject to any liens, encumbrances or defects of
any nature whatsoever, whether or not of record, and whether or not customarily shown on title insurance policies,
except the Permitted Exceptions.
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26

statement of any material fact.

28 i

done or said or omitte:
any claims against Mor
on the basis of any Thi

29  Floodway.

*V* zone as shown on

Ao Aa or sav anvthine whirh wan

. All financial and operating statements submitted to Mortgagee in
connection with the loan secured hercby are ttuc and correct in all respects, (applied, in the case of any unaudited
statement, on a basis consistent with that of the preceding fiscal year) and fairly present the respective financial
conditions of the subjects thercof and the results of their operations as of the respective dates shown thercon, No
materially adverse changes have occurred in the financial conditions and operations reflected therein since their
respective dates, and no additional borrowings have been made since the date thereof other than the borrowing made
under this Mortgage and any other borrowing approved in writing by Mortgagee,

27 Qmwummmg Neither this Mortgage, the Note, any Related Agreement, nor any
document, agreement, report, schedule, notice or other writing furnished to Mortgagcc by or on behalf of any party

constituting Mortgagor, or any general partner of any such party, contains any omission or misleading or untrue

. To the best of Mortgagor’s knowledge, each Third Party Agreement is
unmodified and in full force and cffcct and free from default on the part of each party thereto, and all conditions
required to be (or which by their nature can be) satisfied by any party to date have been satisfied. Mortgagor has not

~Documentis

oI dod s egkodbideda oo Aok

zard Boundary Map, a Flood Insurance Rate Map v

1A nlen e nhllame mee ce LI I D

Agreement any basis for

or against such obligor

rd area® or an "A" or
t map published by the

 jurisdiction, of a truste hiquidator of theGallateralNattany part thereof

Tllhxs Feleral ERBRENEy I ditenidnl AREay oy ( f rs.
the Lake County Recorder!

Federal Insurance Adn

Il. DEFAULT

Each of the following shall constituiz a ¢ wit") ler (incl fortgagor consists of more than
one person or entity, the occurrence of any of such cvents with/respect to any one or more of such persons or entities):

31 Payment: Performance. Failure to make any payment of principal o inter€st or any other amount on the
Note or any of the other Liabilities, when and as the same shall become due and payable, whether at maturity or by
acceleration or otherwise and the continuation of such failure for ten (10) days after such due date. Default in the

ned herein, and, except
curity granted to

tion of such failure for
inder the Note or

wance oi auy of the othes covenants or agicements of Mortgagor cor
or safety of the Premiscs, or thedien hereof or the lien of any othe
Mortgagee or the value of the Collateral is immediatli\vareataned or jeopardized, the contir
thirty (30) days after wrilten nolice thereof is givensMoatgagor bitiMortgagee. A Default occyr
under any of the Relat: recnents.

32 Receiver,. £

timely and proper perfi
if the continued operat

t of competent

gor, or any termination
or other judicial

ure is not discharged

ichment. The appointment, ptrsuant to an ord

or voluntary suspensior a_of business ol MoHRagor, or any at(ac
scizure of all or any su [ Mortgag
within thirty (30) days.

33 Bankruptcy Filing; Other Consents or Failures. Mortgagor, or if Mortgagor is a partnership any
constituent general partner or joint venturer in Mortgagor, or if Mortgagor is a trust or similar entity any trustee or
beneficiary of Mortgagor or if Mortgagor is a limited liability company any constituent member in Mortgagor (any and
all of Mortgagor, any such constituent general partner or joint venturer, any such trustee or beneficiary, and any such
member, being included within the term "Mortgagor" for the purposes of this Section 3.3 and Sections 3.2, 3.4 and 3.5
hereof), shall file a voluntary case under any applicable bankruptcy, insolvency, debtor relief, or other similar law now
or hereafter in effect, or shall consent to the appointment of or taking possession by a receiver, liquidator, assignee,
trustee, custodian, sequestrator (or similar official) of Mortgagor or for any part of the Collateral or any substantial part
of Mortgagor’s property, or shall make any general assignment for the benefit of Mortgagor’s creditors, or shall fail
generally to pay Mortgagor’s debts as they become due or shall take any action in furtherance of any of the foregoing.
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34
insolvency, debtor relief, or similar law now or hereafter in effect and such case is not dismissed within sixty (60) days
after its filing; or Mortgagor consents to or fails to oppose any such proceeding; or the court in any such proceeding -
enters a decree or order appointing a receiver, liquidator, assignee, custodian, trustee, sequestrator (or similar official)
of Mortgagor or for any part of the Collateral or any substantial part of Mortgagor's property, or orders the winding up
or liquidatio? of the affairs of Mortgagor, and such decree or order is not dismissed within thirty (30) days after the
entry thereof,

35

iling. Any involuntary case is brought against Mortgagor under any bankruptcy,

QGuarantor. Default under the terms of any agreement of guaranty relating to the indebtedness evidenced

by the Note or relating to any other Liabilities, or the occurrence of any of the events enumerated in Sections 3.2, 3.3 or
3.4 with regard to any guarantor of the Note or other Liabilities, or the revocation, limitation or termination of the
obligations of any guarantor of the Note or other Liabilities, except in accordance with the express written terms of the

guaranty.
3.6

consent of Mortgagee.
37  Miscellanc

Mortgagee in each casq
whether by reason of d
modification in any ma
corporate resolutions r
of Mortgagor's capital,
As used herein, "cash fic
not from a sale, borrov
expenses of Mortgagor,
to meet current or reas
guarantor is a natural |
general partner or men

38  Taxon M

Mortgagee by reason o
being illegal for Mortg;

39
Mortgagor or any guar
evidenced by the Note
Article II of this Mortg
respect as of the time |
* as part of this Mortgag

310

Of er than a natural persomo; kS

o LNACIATREE: 180, n
erega r nﬁgr i I Or-the rois
N O

is trapsaction or its articles gf incorporation gr bylays, o
o PRSI OR O Pl RODEADERIS ki, oo

operatiorshsball mdawaby St gsgan eatued from oper:
3 or refinancing of the Collateral), available after paying all ordinary
cluding exnenses incurred in the maintenance of the Collateral, and

ably expceied obligations ofMortgagoriclating to the Collateral, 1
son or persons, the death, legal incompetency or mental disability of
r of Mortgagor or any guarantor,

ragee. The imposition of a tax, other than 2 state or federal income
§ ownership of the Note or this Mo «d Mortgagor not prom

r to pay said tax.

o¢ of any Liabilities in confi€ction with #5585 an inducement to
rtgage (including without limitatien; the representations
aqy of the Related@Agrecments, pioviag to be false or =«
de or at anytimg, ‘whether € not any snch se

Transfer. Any Transfer or Encumbrance prohibited under Sgction 1.6 hereof, without the prior written

prior written consent of
or involuntarily,
imendment or
agreement or its

the distribution of any
ash from operations,

n of the Collateral (but

id necessary current

er establishing reserves
ortgagor or any

ly Mortgagor, any

X, on or payable by
y paying said tax, or it

Representations and Warranties. Any sepyesciitaniénavarranty or disclosure made to Mortgagee by

ing of the loan
arranties contained in

- in any material

1 or disclosure appears

_thwﬂug. VAOIIgagor 5 LaLUFC Lo pay OF ponitiin O 1viOHgagor s aoialdl undacr any other pfomissory

note, loan document or other evidence of indebtcdness with Mortgagee after expiration of any applicable notice and

cure period.

n

Water Filters. Mortgagor’s failure to install on or before that date which is six (6) months from the date of

execution hereof, water purifier/filters on the kitchen faucets in the Property, as required by Section 1.24 hereof.

IV. REMEDIES

4.1

Acceleration. Upon the occurrence of any Default, the entire indebtedness evidenced by the Note and all

other Liabilities, together with interest thereon at the Default Rate, shall, at the option of Mortgagee, notwithstanding

any provisions hereof and without demand or notice of any kind to Mortgagor or to any other person, become and be
immediately due and payable.
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42  Remedies Cumulative. No remedy or right of Mortgagee hereunder or under the Note or any Related
Agrecments or otherwise, or available under applicable law, shall be exclusive of any other right or remedy, but cach
such remedy or right shall be in addition to every other rcmcdy or nght now or hereafter existing under any such
document or under apphcablc law, No delay in the exercise of, or omission to exercise, any remedy or right accruing on
any Default shall impair any such remedy or right or be construed to be a waiver of any such Default or an
acquiescence therein, nor shall it affect any subsequent Default of the same or a different nature, Every such remedy
or right may be exercised concurrently or independently, and when and as often as may be deemed expedient by
Mortgagee. All obligations of Mortgagor, and all rights, powers and remedics of Mortgagee, expressed herein, shall be
in addition to, and not in limitation of, those provided by law or in the Note or any Related Agreements or any other
written agreement or instrument relating to any of the Liabilities or any security therefor.

43 : . Mortgagor hercby waives all right
to the possession, income and rents of the Premises from and after the occurrence of any Default. Mortgagee is hereby
expressly authorized and empowercd, to the extent permitted by law, at and following any such occurrence, to enter into
and upon and take possession of the Premises or any part thereof, to exclude Mortgagor and its agents and employecs
thereof from, and Mortgagor sha]l unmedlately surrcndcr posscssnon of the Premnscs Mortgagee may insure the

Premises, contract witl hereon at the expense
of Mortgagor, lease the { imitation ieases exignaen .0an), collect and
receive all Rents and n m&nj'e lrﬁ: reof, either for the
care, operation and pr N x, mm it etion, to a reduction of
such of the Liabilities i rd éi‘}i&@ .Aigdl!lo N s provided under the
Note and any Related o1 hereby granted {ull apd complete authonty . on the Premises,
employ watchmen to prote ?&“‘ﬂﬁ%t&ﬁnﬁg d to preserve and protect

the Collateral, and to continue any a@héll)_}mw:@mmy ﬂé@gpﬁ@r&nd compl; r.of Improvements to
the Premises, to make and enter into any contracts and obligations wherever necessary in its own name, and to pay and

discharge all debts, oblizations and labilities incurred thereby, all at the expense of Martgagor. All such expenditures
by Mortgagee shall be Liabilities hercunder which shall acerve interest at the Default Rate, In addition to all other
rights of Mortgagee hercunder and at law, Mortgagce shall have the right to withdraw any and all monies held in the
Filter Escrow Account and/or any and all other accounts or cscrows required by this Mortgage or any Related
Agreement and held by Mortgagee or its designee and apply such amounts or anypertion thercof to any part of the
Liabilities. Any such application of said amounts or any portion thereof to any Liabilities shall not be construed to cure

or waive any Default or notice of Defauli hereunder or invalidate 2ny act done pursuant to any such Default or notice.
44  Foredosurc: Expense of Litigation. When thellliabilities, or any part thereof, shall become due, whether
by acceleration or otherwise, Mortgagee shall have the: tishttalioreclose the lien hereof for suclh Liabilities or part
thercof. In any suit to foreclose the lien hereof, thére shall be allewed and included as 2 1ditional indebtedness in the
decree for sale all expe res and expcnscs whick"raay 'be paid or-ircurred by or on behal Aortgagee for
attorneys’ fees and exp praisers’ fees, envitonmental-studics and/or audits, outla cumentary and expert
evidence, stenographer ublication costsandhCoLts (Whichtnay be estimatcd  to be expended after
entry of the decrec) of uch abstracts ofg e searches and cxa: nsurance policies, and
similar data and assurz (0 litle, as Morfaagee may deem neces secute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true condition of the title to or the value

of the Premises. All expenditures and expenses of the nature in this Scction 4.4 mentioned and such expenses and fees
as may be incurred in the protection of the Premises and the maintenance of the lien of this Mortgage, including the
fees of any attorney employed by Mortgagee in any litigation or other proceeding affecting this Mortgage, the Note, the
Related Agreements or the Premises, including probate and bankruptcy proceedings, or in preparation for the
commencement or defense of any litigation or other proceeding or threatened litigation or other proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon at the Default Rate, and shall be secured by this

Mortgage.
4,5 Mmﬂmimmg The proceeds of any foreclosure sale of the Premises shall be

distributed and applied in the following order of priority: first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned in Section 4.4 hereof; second, on account of all
Liabilities, with interest thereon as herein provided; and third, any surplus to Mortgagor.
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46 ‘ DI ’ iver. Upon, or at any time after, a Default hereunder and before or after the filing of
a complaint to foreclose this Mortgage, the Mortgagee may petition to have a receiver for the Premises appointed.

Such appointment may be made cither before or after sale, without notice, without regard to the solvency or insolvency
or Mortgagor at the time of application for such receiver and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not, and Mortgagee or any holder of the Note may be
appointed as such receiver. Such receiver shall have power to collect the rents, issues and profits of and from the
Premiscs during the pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full statutory
period of redemption, whether there be redemption or not, as well as during any further period when Mortgagor, except
for the intervention of such receiver, would be entitled to collect such rents, issues and profits, and all other powers
which may be necessary or are usual in such cases for the protection, possession, control, management and operation of
the Premises during the whole of said period. The court from time to time may authorize the receiver to apply the net
income in his or her hands in payment in whole or in part of: (a) the Liabilities secured hereby or by any decree
foreclosing this Mortgage, or any tax, special assessment or other lien which may be or become superior to the lien
hereof or of such decree, provided such application is made prior to foreclosure sale; and/or (b) the deficiency in case
of a sale and deficiency.

d4.7 N .Eszrmnal_ﬂad al If fault exi ng ¢ to time any rights
and remedies available ;ablg r otherwise available ) aot in lieu of, an
rights and remedies exp i Hégﬁﬁiéﬁiaism thy by Mortgag::c, ’
assemble the Collateral i Nﬁtﬁt‘o ﬁrxﬁl M‘c;' nvenient for both
Mortgagee axrld Morftgu::; M saget s(nigﬁ - i edlf. nded disposition thy
Mortgagee of any of th |alespkdsha eemed reasgna roperly given if givpn al : ten (10) days before
such disposition. Without 1i .tmsf é&ﬁ&‘%&%ﬂéﬁﬁﬁlﬁ&ﬁ&f@gﬁ ﬁu‘ respc(ct t)o sg much of
the Collateral as is personal propertytihder hpplicable lawim the Blies extudepcimiited by appicable law, without
further notice, advertisement, hearing or process of law of any kind, (i) notify any person obligated on the Collateral to
perform directly for Morigagee its obligations thereun der, (ii) enforce collection of any of the Collateral by suit or
otherwise, and surrender, releasc orexchange alkor anypart thereof or compromise-or extend or renew for any period
(whether or not longer (han the original period) any obligations of any nature of any party with respect thereto, (i)
endorse any checks, drafts or other writings in the name of Mortgagor to allow coll 1of the Collateral, (iv) take
control of any proceeds of the Collateral, (v) enter upon any premises where any of the Collateral may be located and
take possession of and remove such Collaigral, (vi) scll any or all of the Collateral, free of all rights and claims of
Mortgagor therein and (hereto, @ blic or private sale, and (vii) bid for and purchase any or all of the Collateral
at any such sale. Procecds of any disposition by Mortgagee of any of the Collateral may be applied by Mortgagee to

the paymeat of expenses in connection with the Collatesal/Ancliiding attorneys fees and legal expcnses, and any balance
of such proceeds shall b applied by Mortgagee toward\she paynieatof such of the Liabilities and in such order of

application as Mortgagee may from time to time elgel Mortgagectmay exercise from time to'time any rights and
remedics available to it the Uniform Commgicial Code-or other applicable law as iz from time to time or
otherwise available to it plicable law.

. Mortgagor hereby ¢ presentment, demand\natiee of dishenor, { ce of protest in
connection with the No s¢_extent permittcd by app ficapic law; notices, demands,

adVCrﬁscmcnls, hearinga Of Process Ot 1dw i conncClion willi tac CXCICisC Uy viOIgagee G aiiy of its righ‘s and
remedies hereunder. Mortgagor hereby constitutes Mortgagee its attorney-in-fact with full power of substitution to take
possession of the Collateral upon any Default and, as Mortgagee in its sole discretion deems necessary or proper, to
execute and deliver all instruments required by Mortgagee to accomplish the disposition of the Collateral; this power of
attorncy is a power coupled with an interest and is irrevocable while any of the Liabilities are outstanding.

48 Performance of Third Party Agreements. Mortgagee may, in its sole discretion at any time after the

occurrence of a Default, notify any person obligated to Mortgagor under or with respect to any Third Party Agreements
of the existence of a Default, require that performance be made directly to Mortgagee at Mortgagor’s expense, and
advance such sums as are necessary or appropriate to satisfy Mortgagor's obligations thereunder; and Mortgagor agrees
to cooperate with Mortgagee in all ways reasonably requested by Mortgagee (including the giving of any notices
requested by, or joining in any notices given by, Mortgagee) to accomplish the foregoing.

49 No Liability on Mor{gagee: Indemnity. Notwithstanding anything contained herein, Mortgagee shall not be

obligated to perform or discharge, and does not hereby undertake to perform or discharge, any obligation, duty or
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habdnty of Mortgagor, whether hercunder, under any of the Third Party Agreements or otherwise. Mortgagor shall be
and remain liable for all its obligations. Except for matters causcd by the gross ncghgcncc or wilful misconduct of
Mortgagee, Mortgagor shall and does hereby agree to indemnify and defend agamst and hold Mortgagee harmless of
and from: (i) any and all liabilities, losses or damages which Mortgagee may incur or pay under or with respect to any
of the Collateral or under or by reason of its exercise of rights hercunder; and (ii) any and all claims and demands
whatsoever which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreements contained in any of the Collateral or in any of the contracts,
documents or instruments evidencing or creating any of the Collateral. Mortgagee shall not have responsibility for the
control, care, management or repair of the Premises or be responsible or liable for any negligence in the management,
operation, upkeep, repair or control of the Premises resulting in loss, injury or death to any tenant, licensee, employee,
stranger or other person. No liability shall be enforced or asserted against Mortgagee in its exercise of the powers
herein granted to it, and Mortgagor expressly waives and releases any such habxlxly Should Mortgagee incur any such
liability, loss or damage under any of the Leases or under or by reason hereof, or in the defense of any claims or
demands, Mortgagor agrees to reimburse Mortgagee immediately upon demand for the full amount thereof, including
costs, expenses and attorneys’ fees, plus interest thereon at the Default Rate.

410  Prepayment CI If this © the Not Related A t provides for any charge for
prepayment of any Lial n 10 pay said charge i wl h. e Liabilities shall be paid
prior to the stated mat: N curred and Mortgagee,

by reason thereof, shall mﬂq ﬁ, il t' s and payable, and
whether or not said pa @ Wﬁ qu (!.l m 1V,

411 Suits 1o Prolge me&mmmmwmm& (ot the duty) to institute
and maintain any suits and proceedingiyas Maslgage€ oay ddvuseblpr(a)ete prevent any impairment of the
Premises by any acts which may be unlawful or which violate thie terms of this Mortgage, (b) to preserve or protect its
interest in the Premises, or (c) to restrain the enforcement of or compliance with any legislation or other governmental

enactment, rule or order that may be unconstitutional or otherwise invalid, if the eaforcement of or compliance with
such enactment, rule or order might impair the security hercunder or be prejudicial to Mortgagee’s interest.

412  Delay or Omission. Noadelay or omission of Mor(gagee in the excrciserof any right, power or remedy
accruing upon any Default shall exhaust or impair any such right, power or remedy, or be construed to waive any such
Default or to constitute acquiescence thepein, Every right, pewer and rémedy given to Mortgagee may be exercised
from time to time and s often asimay/be deemedyexpedient byiMortgagee.

V. ENVIRONMENTAL MATTERS

5.1 inition: purposes of this Artigtcs

(a) "Environm wecans any federal,staie or lucal'statute, law, cod lation, guideline,
ordinance, order, stand suse o requireigal (Iaciidiig consent decr cisions, judicial
interpretations and adn Noow existig or ncrematter enacted t lated amendments,

implementing regulations and rcaulhorizations, pertaining to-the proicction; preservalion, conscrvation or regulation of
the environment, including, but not limited to: the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 US.C. §9601 et seq. ("CERCLA"); the Resource Conservation and Recovery Act, 42 U.S.C. §6901 et
seq. "RCRA"); the Toxic Substances Control Act, 15 U.S.C. §2601 et seq. ("TSCA"); the Clean Air Act, 42 US.C,
§7401 ct scq.; and the Clean Water Act, 33 U.S.C. §1251 et scq.; including, if the Premises are located in Indiana, the
Indiana Code Sections relating to the environment, Title 13, Article 7, Chapters 1-36 (collectively, the "Indiana
Environmental Act").

)] *Hazardous Material” means:
(i) "hazardous substances" as defined by CERCLA or the Indiana Environmental Act,

(i) "hazardous wastes’, as defined by RCRA;
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(iii) any pollutant or contaminant, or hazardous, dangerous or toxic chemical, material, waste or other
substance ("pollutant”) within the meaning of any Environmental Laws, which Environmental Laws prohibit, limit,
otherwise regulate, relate to or impose obligations, liability or standards concerning the use, exposure, release,

generation, manufacture, sale, transport, handling, storage, treatment, reuse, presence, disposal or recycling of such
pollutant;

(iv) petroleum or crude oil;

(v) any radioactive material, including any source, special nuclear or by-product material as defined at 42
U.S.C. §2011 ¢t s¢q., and amendments thereto and reauthorizations thereof;

(vi) asbestos-containing materials in any form or condition;

(vii) polychlorinated biphenyls ("PCB"); and

(viii) na Y for fuel.
Document 1S

(c) "Enviro oris" mEans:

(i) any of AMQ% QDE E\M:‘Iaélﬂﬂon, m quiry or inquiries, report,

action, assertion of p egg@;@@ ing the Premises or property
adjacent to the Premises, whct m ori rmal ab gent, matu. O

¢ unmatured, brought or
issued by any governmental u 5ED PH’Q e8P et fy respecting:
(1) wironmental Laws;
03] blic Lealth risks;
(3) s environmenia! condition of the Prcmises, or any portion thereof, or the contamination of any
her property by Hazardous Material cmanating from the Premises, including actual or alleged
mage © y to wildlife, biota, air, : - or subsurface soil or water, wetlands or other

tural resources; or

«) the use, exposure, release, geheeration,ingatifacture, transportation to or from, handling, storage,
wment, recycling, reclariation, reuse, disposal or presence of Hazardous Material either on the
ises or transported offssite for sale, treatment, storage, recyeti lamation, reuse or

(i) an) im of violation By AMatgagor of any Fnvir

- (iii) any lien for damages caused by, or the recovery of any costs incurred for the investigation, remediation
or cleanup of any release or threatened release of Hazardous Material; or

(iv) the destruction or loss of use of property, or the injury, illness or death of any officer, director,

employee, agent, representative, tenant or invitee of Mortgagor or any other person arising from or caused by the
environmental condition of the Premises.

52 Representations. Mortgagor hereby represents and warrants to Mortgagee that:

(a) The Premises and Mortgagor have been and are currently in compliance with all Environmental Laws and
the Premises is not a "property” as defined in Indiana Code 13-7-22.5-6. All required governmental permits and licenses
are in effect, and Mortgagor is in compliance therewith, Mortgagor has not received any notice of any Environmental
Action respecting either the Premises, any off-site facility to which has been sent any such Hazardous Material for off-
sitc treatment, recycling, reclamation, reuse, handling, storage or disposal, or any property adjacent to the Premises.
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(b)  No usc, exposure, release, gencration, manufacture, storage, treatment, transportation or disposal of
- Hazardous Material has occurred or is occurring on or from the Premises except as has been disclosed in writing to
Mortgagee ("Disclosed Material”). All Hazardous Material uscd, treated, stored, transported to or from, gencrated or
handled on the Premises has been disposed of on or off the Premises in a lawful manner, No environmental, public
health or safety hazards currently exist with respect to the Premises. No underground storage tanks (including
petroleum storage tanks) are now present or have been located on or under the Premises in the past except as has been
disclosed in writing to Mortgagee ("Disclosed Tanks"),

(© There have been no past, and there are no pending or threatened, Environmental Actions,

Mortgagor agrees that all of the representations and warranties set forth herein will be true at the closing of the
Loan and shall survive the Loan, except as to matters which have been disclosed in writing to and approved by
Mortgagee. At Mortgagee’s request, Mortgagor shall reaffirm such representations and warranties in writing. The
Mortgagor hereby agrees to indemnify and hold Mortgagee free and harmless from and against all loss, cost, damage
and expense, including attorney’s fees and costs, which Mortgagee may sustain by reason of the inaccuracy or breach of
any of the foregoing representations and warrantics as of the date the foregoing representations and warranties are
made and are deemed remad

3 Covenants. by ANACIIPAOIAC R ey o
(a)  The Premi 4 ,,NQ{EM Ei@l‘AﬂMm N J governmental

permits and licenses she 1aip g effect or shall be renewed ig a timely manner, ang Jviox r shall comply
therewith. All Hazardous M ;gtﬂ'?s ,‘lﬁﬂ&gﬁgﬂcﬁaﬁh‘ém&ﬂ wﬂﬁ» rdled, generated and

disposcd of in a lawful prannef, Mortghpor Wil katis(y alusquivcblutaof epplisable Environmcxtal Laws for the
registration, operation, maintenance and removal of all underground storage tanks on the Premiscs, if any, Without
limiting the foregoing, al! Hazardous Material shall be handled in compliance with all applicable Environmental Laws.

(b)  Other than Disclosed Material and Disclosed Tanks, no Hazardous Material shall be introduced to or used,
gencrated, presented, stored, manufactured, releascd, treated, disposed, transported or from or handled on the
Premises without thirty (30) days prios wrilten notice to Mortgagee, provided that Mortgagor may handle, store, use or
dispose of products conlaining small quantities of Hazardous Materials, which products are of a type customarily found
in houscholds (such as scrosol cans containing insecticides, paints, paintremover and the like) and provided further that
Mortgagor shall handle, store, use, transport or dispose of any such Hazardous Materials in a safs and lawful manner
and shall not allow such Hazardous Materials to contammaiéitiic, Premises or the environment

(c) Mortgagor shail immediately notify Morigagee of all Xa¥ironmental Actions and provide copies within two
(2) business days of rec " all written notices, ¢Ginplaints, correspondence and other do ts relating thereto.
Mortgagor shall prompt w have dismissed-with prgjudice all Environmenta! Acti e satisfaction of
Mortgagee, and Mortga 'n the Premises<r€gsot. any sneisibrance arising f gment, liability or lien
imposed pursuant to an §. Actions, :

(d) ' Mortgagor shail provide such inlormation and ceriiications waiCn Morlgagee may .vasonably request from

time to time to insure Mortgagor’s compliance with this Article V. To investigate Mortgagor’s compliance with
Environmental Laws and with this Article V, Mortgagee, its agents and employees, shall have the right, but not the
obligation, at any time to enter upon the Premises upon reasonable notice to Mortgagor, take samples, review
Mortgagor’s books and records, interview Mortgagor’s employees and officers, and conduct such other activitics as
Mortgagee, at its sole discretion, deems appropriate to ensure Mortgagor’s compliance. Mortgagor shall cooperate fully
in the conduct of such an audit. If Mortgagee decides to conduct such an audit because of (i) an Environmental Action;
(ii) Mortgagee’s considering taking possession of or title to the Premises after default by Mortgagor; (iii) a material
change in the use of the Premises which, in Mortgagee’s opinion, increases the risk of noncompliance with
Environmental Laws; or (iv) the introduction of Hazardous Material other than Disclosed Material to the Premises;
then Mortgagor shall pay upon demand all costs and expenses connected with such audit, which, until paid, shall
become Liabilities secured by the Related Agreements and shall bear interest at the Default Rate. Nothing in this
Article V shall give or be construed as giving Mortgagee the right to direct or control Mortgagor’s actions in complying
with Environmental Laws,
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) 54 Mortgagee's Rights to Rely. Mortgagcc is entitled to rely upon Mortgagor s representations and covenants

contained in this Article V despite any independent mvcsngauons by Mortgagee or its consultants. Mortgagor shall take
all necessary actions to determine for itself, and to remain aware of, the environmental condition of the Premises,
Mortgagor shall have no right to rely upon any independent envu'onmental investigations or findings made by
Mortgagee or its consultants, except such reports provided by Mortgagee in connection with the acquisition of the
Premises by Mortgagor,

5.5 Indemnification. The term "Mortgagee's Environmental Liability shall mean any and all losses, liabilities,
obligations, penalties, claims, fines, litigation, demands, defenses, costs, judgments, orders, suits, proceedings, injunctive
relief, information requests, notice letters, damages (including consequential, punitive and exemplary damages),
disbursements or expenses of any kind or nature whatsoever (including attorneys’ fees and experts’ fees and
disbursements and expenses) incurred in and/or arising out of (whether before, during or after the term of the Loan)
investigating, defending against, seitling or prosecuting any litigation, claim or proceeding relating to and/or incurred in
connection with:

(a) any removal or remedial action (as defined in CERCLA) or similar costs incurred in responding to the

presence or threatened presence of and/or areleascor threat-of releaseof a Hazardous Mate .ﬂl) which may at any
time be impOSCd upon, 58 OF awaiuCu agaiindl vaOiggE: es (dcﬁned bﬁlOW) in
connection with or aris Document lS

(i) anyH I o) I Ech EEL@I‘AYIQ‘!“ of nises, Of any

surrounding arcas, d at the Premises; |
8 fl ocument is the property of

(i) any murc: al misreprdseat MiorinaOumay of br8ads ehaaylwastanty, coven i or agreement contained

or referred to in this Section 5.5;
(iii) any violation or claim of viclation by Mortgagor of any Eavironmen - Laws

~

(iv) the imposition\of anylien for damages caused by, or the recovery iy costs incurred for the cleanup

of, any release or (hreatened telcase of Hazardous Material; or
{v) any Environmental"Actions; or

(b) cnforcmg 1 ingcmniﬁcations found hergin;

A&W?F 10

Murtgagor/shall indemnify, defend (at trial and appclate levels antivith counsel, experts and consultants acceptable to
Mortgagee and at Mor “s sole cost) and hold Mortgagee Indemnified Parties frec and Aless from and against

" Mortgagee’s Environm hility (collectively,IMartgagor’s Indemnification Obligati Mortgagee Indemnified
Party(ies)" shall mean its parent and sulsigiaty sorporations, and each of ctive affiliates, share-
holders, directors, offic 1 agents. Morgagos s Indemnification © | survive in perpetuity
the repayment of the M or_of the Premises-by-Mortgagor, Mort he other Mortgagee
Indemnified Party, including by foreclosure or by a deed in-licu of foreclostre. Mortgagor and its successors and assigns

hereby waive, release and agree not to make any claim or bring any cost recovery action against any Mortgagee
Indemnified Party under or with respect to any Environmental Laws, To the extent that any Mortgagee Indemnified
Party is strictly liable under any Environmental Laws or Environmental Actions, Mortgagor’s Environmental Obligations
to such Mortgagee Indemnified Party under this indemnity shall likewise be without regard to fault on the part of
Mortgagor or such Mortgagee Indemnified Party with respect to the violation or condition which results in liability to
such Mortgagee Indemnified Party.

V1. GENERAL

6.1 Permitted Acts. Mortgagor agrees that, without affecting or diminishing in any way the liability of
Mortgagor or any other person (except any person expressly released in writing by Mortgagee) for the payment or
performance of any of the Liabilities or for the performance of any obligation contained herein or affecting the lien
hereof upon the Collateral or any part thereof, Mortgagee may at any time and from time to time, without notice to or
the consent of any person release any person liable for the payment or performance of any of the Liabilities; extend the
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 waive any obligation; subordinate, modify or otherwisc deal with the lien hercof; accept additional security of any kind;
- release any Collateral or other property securing any or all of the Liabilities; makc releases of any portion of the
~ Premises; consent to the making of any map or plat of the Premises; consent to the creation of a condominium regime -
~ on all or any part of the Premises or the submission of all or any part of the Premises to the provisions of any ;
* condominijum act or any similar provisions of law of the state where the Premises are located, or to the creation of any
-~ cascments on the Premises or of any covenants restricting the use or occupancy thercof or exercise or rcfrmn from B
exercising, or waive, any right Mortgagee may have,

| , ,Emnm Mortgagor shall pay when due and payable, and othcrwxse on demand made by Mongagcc, all
loan facs, appraxsal fees, recording fees, taxes, brokcragc fces and commissions, abstract fees, title insurance fecs, "

- escrow fees, attorneys’ fees, court costs, documcntary and expert evidence, fees of inspecting architects and engineers,

“environmental reports and/or audit costs and all other costs and expenses of every character which have been mcurrcd |
or which may hcreaftcr bc mcurrcd by Mortgagec in connccuon with any of thc followmg (collecuvely, lhe Expcnscs )

(a) Any court or administrative procecdmg mvolwng Mortgagor, the Prcmlscs or the Rclgtcd Agrecments to

which Mortgagee is made a party or is subjcet to-subpoena by reason of its being a holder of any of the Related -
Agrecmenls, mCIUdlng ‘ yuq, MISVALY WAV Ty $ WA ‘\ domain, . o PomE : ;
condemnatxon, buxldmg cumen lS ey SR
(ﬁ) An:é gm&; WF@E@IQ&}%@M enforce any remedy or
FUE to collect any indebte: ortgage or any of the other Related Agrecipec owing a default
- thereunder, mcludmgw ;li‘tﬁlkﬁ maamcamm\mgapmpm r(bﬁ § undcr the Umform
Commercial Code; ~ the Lake County Recorder! L
- {c) , Any remedy exercised by Mo:tganee fonowmg an Event of Default including foreclosure of thxs Mortgagc v |
L~and acuoasm connectzc vith taking 1 sesst,,_ of the Premiscs or colleeting Rent assigned Bercby; - '

,,(d)_ Any actwm - conng ion thh any request byh rtgagor anyo acting on bel of Mortgagor that

txmc for, or agrcc 1o alter ;hc tcrms of payment of, any indebtedness under the Note or any ot' nu: L:abihticr modnfy or -

e Moﬁgag% consent 10 a proposed aetion which, pursuaat (o this Morlgage or iyl ing other Related Agrecments, may &
- be tmdcriaken or consu 1ated only with the prio onsent ¢ Mortgagcc, whether or not sucl )nsent is grantcd or

e (e} Any negoug i yndertaken between 1vzur1gagcé and iviortgagor or ahyo,ni: gcting bchalf of Mortgagor S -
e pariaming to the msten or cure of any default under apthe modiﬁcation or extension of any of the Relatcd

Lo Agﬁ:cm(:ﬂts :

o Mértgagar fails ‘tt):pa Expenses, Mortgagce 1y clect, but itk not be obligated, (o pay such EXpenses, and if -
- Mortgagee does so clec Tarigagor will, upaa demand By Mortgagee, reimburse M s for all such Expenscs
_which bave been or sha ~incurred by it. e Raiountsipatl by Mortgages i f such Expenses,

£ together with interest th default Rate frémyihe datetpaid by Mortgage Mortgagor, shall be

\ * other Related Agreemeants, 1o the cvent of the loreclosure hereol, Morlgagee shall be cntitled 1o add to the
indebtedness found to be due by the court a rcasonable estimate of such Expenses to be incurred after entry of the

~ decree of foreclosure

63 Wﬁ&mﬂh& 'I‘hls Mortgage, to the extent that it conveys or otherwise deals thh
s pcrsonal property or with items of personal property which are or may become ﬁxturcs, shall also be construed as a -
~ security agreement under the Uniform Commercial Code as in effect in the state in which the Premises are located.-
- This Mortgage constitutes a financing statement filed as a fixture filing in the Official Records of the County Recorder
of the County in which the Premises are located with respect to any and all fixtures included within the term :
_ *Collateral" as used herein and with respect to any Personalty or other personal property that may now be or hcreaftcr L
- become such fixtures. Mortgagor shall execute any statements pursuant to the Uniform Commercial Code, as
. Mortgagee may request to preserve, maintain and perfect the priority of the first lien and security interest created

~ hereby on the Collateral which may be deemed personal property or fixtures, and shall pay to Mortgagee on demand

" any expenses incurred by Mortgagee in connection with the preparation, execution and filing of any such documents.
- Mortgagor hercby authorizes and cmpowers Mortgagee and urevocably appoints Mortgagee the agent and attomcy in-
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fact of Mortgagor to cxecute and file, on Mortgagor's behalf, all financing statements and refiling and continuations
thereof as Mortgagee deems necessary or advisable to create, preserve and protect such licn,

64  Defcasance. Upon full payment of all indebtedness sccured hereby and satisfaction of all the Liabilities in
accordance with their respective terms and at the time and in the manner provided, and when Mortgagee has no further
obligation to make any advance, or extend any credit hereunder, under the Note or any Related Agreements, this
conveyance shall be null and void, and thereafter, upon demand therefor, an appropriate instrument of reconveyance or
release shall in due course be made by Mortgagee to Mortgagor, All costs incurred in connection with such
reconveyance or release shall be paid by Mortgagor, including a release fee payable to Mortgagee in the amount of $50.

6.5  Notices. Each notice, demand or other communication in connection with this Mortgage shall be in
writing, addressed to such addressee at its address set forth below and shall be deemed to be given to and served upon
the addressee thereof (i) upon actual delivery if personally delivered, (i) on the third Business Day after the deposit
thereof in the United States mail by registered or certified mail, first-class postage prepaid, or (iii) on the first Business
Day of the dclivery to an overnight delivery service.

l[ | ! ! I . F ot —/ LR i | 1 L3 - Fal L3
k 4, st INortn Avenue
Ok acixasent 1is

NOTOFETCTAL!

Mh_a_ggmj_o Fhis Paullfgg’céa!la Baggh r Savin 1% perty o "
tiCeidgalie €0BuNtY Recorder!

Attention: General Counsel

If 1o Mortgagor: ‘rust, Sakich, Garyrand Davi
¢/o Mr. David Kozak

6308 Snead Court
odridge, 1L 60517

By notice complying with this scction, any party may from time to time designate a different address as its address for
the purpose of the reccipt of notices-h€reunder. “Business Day" shall mean any day, including Saturdays when
Mortgagee is open for business, other than Sunday or aaysather day on which federal savings banks in Chicago, Illinois
ar¢ not open for busine

6.6 Successor ) Q[._ﬁgnd;; Withnat is-any way umntmg the provisions of on 1.6 hereof, all

provisions hereof shal »and bind the pamcs and-their-regpeetive successors, ver assigns. The word
*Mortgagor” shall incl sos claiming undsfor thsoughdMertgagor and all p : for the payment or
performance of any ol whether or notSucth pETeOne shall have cxeet or this Mortgage. 7
Wherever used, the si all inclnde the nltral the nlural the sing of any gender shall be
applicable to all genders.

6.7 Assignment by Mortgagee. Mortgagee shall have the right to assign Mortgagee's right, title and interest in
and to this Mortgage, the Note and any Related Agreement and/or the Loan, in whole or in part, or any participating
interest therein to any person, including without limitation any person acquiring title to all or any part of the Collateral
through foreclosure or otherwise. Any subsequent assignee shall have all the rights and powers herein provided to
Mortgagee.

6.8 Care by Mortgagee. Mortgagee shall be deemed to have exercised reasonable care in the custody and
preservation of any of the Collateral in its possession if it takes such action for that purpose as Mortgagor requests in
writing, but failure of Mortgagee to comply with any such request shall not be deemed to be (or to be evidence of) a
failure to exercise reasonable care, and no failure of Mortgagee to preserve or protect any rights with respect to such
Collateral against prior parties, or to do any act with respect to the preservation of such Collateral not so requested by
Mortgagor, shall be deemed a failure to exercise reasonable care in the custody or preservation of such Collateral.
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. This Mortgage shall be construed in accordance with and governed by the internal laws of
the State of Indiana.

6.10  Waiver. Mortgagor, on behalf of itself and all persons now or hereafter interested in the Premises or the
Collateral, to the fullest extent permitted by applicable law hereby waives all rights under all appraisement, homestcad,
appraisal, valuation, exemption, and redemption statutes, laws or equitics, or any so-called "Moratorium Laws", now or
hereafter existing, and hereby further waives the pleading of any statute of limitations as a defense to any and all
Liabilitics secured by this Mortgage, and Mortgagor agrees that no defense, claim or right based on any thereof will be
asserted, or may be enforced, in any action enforcing or relating to this Mortgage or any of this Collateral. Without
hmmng the gcncralxty of the preceding sentence, Mortgagor, on its own behalf and on behalf of each and every person
acqumng any interest in or title to the Premises subsequent to the date of this Mortgage, hereby irrevocably releases
and waives any and all rights of redemption from sale under any order or decree of foreclosure of this Mortgage or
under any sale pursuant to any statute, order, decree or judgment of any court to the extent permitted by the provisions
of the applicable Indiana statutes, as amended.  Mortgagor, for itsclf and for all persons hereafter claiming through or
under it or who may at any time hereafter become holders of liens junior to the lien of this Mortgage, hereby expressly
waives and releases all rights to direct the ordcr in whnch any of the Collateral shall be sold in the event of any sale or
sales pursuant hereto a ‘ter constituting security
for any of the Liabilitie o reciosure of this Mo ty for any Liabilities.
No action for the enfor H BRAINACEK thiSc ls); whichywould not be
good and available to il ﬁ t:; cured. Mortgagor
acknowledgfis that the | N T“mm mm ‘esidential reflagstate,
and to the full extent p ¢ law, ortgagor voluntaril d knowingly waives its reinstatement and
redemption. % D OREmenEsy e pro r{y f

the Lake Coun Recorder!

6.11  No Merger. It being the desire and intention of the parties hereto that this Mortgage and the lien hereof

do not merge in fee simple title to the Premises, it is hereby understood and apreed that should Mortgagee acquire an
additional or other intercsts in or ta.the Premises or the ownership thereof, thengunlcss a contrary intent is manifested
by Mortgagee as evidenced by an express statement (o that eff¢et in an appropriate document duly recorded, this

Mortgage and the lien hereof shall not ' merge in the fee simple title, toward tl 1 that'this Mortgage may be
foreclosed as if owned by a stranger te. (ho fee simple title,
6.12  Mortgagee Not a Joint Venidrer or Partner. Mo and Morigagee acknowledge and agree that in no

event shall Mortgagee be deemed to be a partner or Jomt venture with Mortgagor. Without limitation of the foregoing,
Mortgagee shall not be dcemed to be such a partner ogioint¥€niurer on account of its becoming a mortgagee-in-
possession or exercising any rights pursuant to this Mocigage or’oiicsuant (o any other instrumenit or document

evidencing or securing any of the Liabilities, or othérwise.

6.13  Time of E: Mune is declared teibe of ilic-essesicesin this Mortgage and any Related
Agreements and of eve { and thereof.

6.14  No Third ] is Mort he Nofe and t r its, if any, are made for

the sole benefit of Mortgagor and Mortgagee and their successors and assigns, and no other pariy shall have any legal
interest of any kind under or by reason of any of the foregoing. Whether or not Mortgagee elects to employ any or all
the rights, powers or remedies available to it under any of the foregoing, Mortgagee shall have no obligation or liability
of any kind to any third party by reason of any of the foregoing or any of Mortgagee’s actions or omissions pursuant
thereto or otherwise in connection with this transaction.

6.15  Counterparts. This Mortgage may be exccuted in any number of counterparts and each such counterpart
shall be deemed to be an original, but all such counterparts shall together constitute but one and the same Mortgage.

6.16  ]Invalid Provisions. Whenever possible, each provision of this Mortgage shall be interpreted in such manner
as to be effective and valid under applicable law, but if any provision of this Mortgage shall be prohibited by or invalid
under applicable law, such provision shall be ineffective to the extent of such prohibition or invalidity, without
invalidating the remainder of such provision or the remaining provisions of this Mortgage.
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: §.17 Changes. Neither this Mortgage nor any term hereof may be released, changed, waived, discharged or
terminated orally, or by any action or inaction, but only by an instrument in writing signed by the party against which
enforcement of the release, change, waiver, discharge or termination is sought. To the extent permitted by law, any
agreement hercafter made by Mortgagor and Mortgagee relating to this Mortgage shall be superior to the rights of the
holder of any intervening lien or encumbrance. Any holder of a lien or encumbrance junior to the lien of this Mortgage
shall take its lien subject to the right of Mortgagee to amend, modify or supplement this Mortgage, the Note or any of
the Related Agreements to extend the maturity of the Liabilities or any portion thereof, to vary the rate of interest
changeable under the Note and to increase the amount of the Liabilities, in cach and every case without obtaining the
consent of the holder of such junior lien and without the lien of this Mortgage losing its priority over the rights of any
such junior lien. '

6.18  Compliance With Indiana Mortgage Foreclosure Law. If any provision in this Mortgage shall be

inconsistent with any provision of the statutes or common law of the State of Indiana governing the foreclosure of this
Mortgage including but not limited to IC 34-1-53 et. seq. (collectively, "Foreclosure Laws"), the provisions of the
Foreclosure Laws shall take precedence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can be construed in a manner consistent with the Foreclosure
Laws. If any provision 1 fault of Mortgagor

hich limit i ' Kivih closure Laws in th
abicnce of sad provis o RROCTRERL.AS .. aws to the Fll extent
permited by Lave NOT OFFICIAL!

6.19  Waiver of Jury ¥ HusaTMORTGA (@) A A RIGHT TO A TRIAL
BY JURY 1N ANY AC 711 GHROCREOING 56 ERPORIEIOR BETERD ANy 1115 () UNDER THIS

MORTGAGE, THE RELATED AGREENENTS ORUNDER Ko amMENDWENT, INSTRUMENT,
DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION HEREWITH OR THEREWITH, OR (ii) ARISTNG FROM ANY BANKING RELATIONSHIP
EXISTING IN CONNECTION Wikt THIS MOR TGAGE, THENOTE OR THE RELATED AGREEMENTS.
MORTGAGOR AND MORTGAGEE AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE
TRIED BEFORE A COURT AND NOT BEFORE A JURY, ALL ACTIONS ARISING DIRECTLY AS A
RESULT OR IN CONSEQUENCE OF THIS MORTGAGE OR THE RELATED AGREEMENTS SHALL BE
INSTITUTED AND LITIGATED, AT MORTGAGEE'S DISCRET!ON, IN A COURT HA VING SITUS IN COOK
OR DUPAGE COUNTY, ILLINOIS AND MORTGAGOR AND ALL PARTIES CLAIMING BY OR THROUGH
MORTGAGOR OR GUARANTYING ANY PORTION OF THE LIABILITIES, HEREBY CONSENT TO THE
EXCLUSIVE JURISDICTION AND VENUE OF ANY/$TATE OR FEDERAL COURT LOCATED AND
HAVING ITS SITUS IN SAID COUNTY, AND WATVE ANV GRIECTION BASED ON FORUM NON-

CONVENIENS AND SUCH PARTIES, OR ANXONE OF THEM, HEREBY WAIVE PERSONAL SERVICE OF
ANY AND ALL PRO AND CONSENTS BHAT ALL-SUCHSERVICES OF PRO MAY BE MADE BY
CERTIFIED MAIL R RECEIPT REQUESTED;RIRECTED TO SUCH P4 THE ADDRESS FOR
SUCH PARTY AND | 0 MADE SHALL BE'COMPLETE FIVE (5) I R THE SAME HAS
BEEN DEPOSITED 1 TAILSAS AFORESALL)

6.20 m_me. LS} unl.uuaaly uluvistuuu aud agicLvu vy alid oCiweiin uic pas s hereto, anything
herein to the contrary notwithstanding, that each and all of the warrantics, indemnities, representations, covenants,
undertakings and agreements herein made on the part of Lake County Trust Company, (the "Trust Company”)
hereunder, while in form purporting to be the warranties, indemnities, representations, covenants, undertakings and
agreements of the Trust Company are nevertheless each and every one of them, made and intended not as personal
warranties, indemnities, representations, covenants, undertakings and agreements by the Trust Company or for the
purpose of or with the intention of binding the Trust Company personally, and this instrument is executed and delivered
by the Trust Company not in its own right, but solely in the exercise of the powers conferred upon it as Trustee and
that no personal liability or personal responsibility is assumed by nor shall at any time be asserted or enforceable
against the Trust Company on account of this instrument or on account of any warranty, indemnity, representation,
covenant, undertaking or agreement of the Trust Company in this instrument contained, either expressed or implied, all
such personal liability, if any, being expressly waived and relcased by Mortgagee. ** SEE PAGE 26 FOR TRUSTEE'S
ENVIRONMENTAL EXCULPATORY LANGUAGE **
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: ; IN WI’I’NESS WHEREQF thc mdcrstgncd havc cxccutcd and dchvcrcd tlus Mortgagc in Chicago. lllmmg' Ty
~on the day and year fust abovc written. , :

Lake County Trust Company, not pcrsonally but as trustee under e
Trust Agreement dated September 28, 1994 and known as Trusx gl
No 4582 T O

W x’ Yeifdy w%{%zﬁdm
. Sandra L, Stiglitz “ U
. hsst, Secretary TR

E ~ avxdl(ozak

TRUSTEE'S ENVIRONMENTAL, FXCULPATORY LANGUAGE** | et , Lo
- Nothing contained herain ehall be construed as creating any liability on LAKE COUNTY
- ~TRUST COMPANY, personally under the provis of the Comprehensive Environmental
- Response, Compcnsation and Liability Act (CERCLA) or the Indiana ssponsible. Property
Transfer Law {the Act) as amended fromi¥i¥mgzto time or any other Federal, State ory
local law, rule or‘regulation. LASENEOUNTYZIRUST COMPANY, personally is not a .
"Transferor! undex ﬁe Act and mak®s: o reprasantation concernirg any possible - o
environmental LS. Gl makinglahy Warrantysherein the Trus .§ relying solely' .
on information hed to it by-tha-heneficiaries and not own knowledge and - ,‘~
specif:cally e itzelf from any tiabitities, respe es or damages .
ﬁas 8 result af a0y warrantyziyeedbs instrument

* sakich.mig




STATE OF _Indiana )

) SS.
COUNTY OF Lake )
1, “Arsen
yan lic in and for said County, in the State af; EBY CERTIFY THAT
Elaine M. Wm ‘fpcm y known to me to be the Trust Officer &o ¢'County Trust Company, and

personally known to me to be the same person whose name is subscribed to in the foregoi t, appeared
before me this day in person and severally acknowledged that as the Trust Officer & Assif any, (he) (she)
signed and delivered the said instrument pursuant to authority given by the , as the frec and

voluntary act and deed of said company, for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal this 23rd dayof ___August  ,1995 .

_taura L. Anderson
Printed Name

Notary Public [SEAL Document is

yCommisicn i NOT OF FICIAL!

Residing in )
Thxs Document is the property of
the Lake County Recorder!

STATEOF "X

’ -
2]

COUNTY OF (.

VA e . . : |

IW% notary public in and for said County, in the State aforesaid, DO HEREBY CERTIFY THAT
Michae akich, personally known to me to be theanieiperson whose name is subscribed to in the foregoing
instrument, appeared before me this day in persopuind severally acknowledged that be /she signed and delivered the
said instrument, as his/hec free and voluntary actand deed, forsthe uses and purposcs thercin set forth.

GIVEN under m o notarial seal 1his¢2:]'_'_‘ day of ﬂ»_q ( ', 4 ’

- ] ‘A r'
' | OFFICIAL € ] sz,r ﬂmbﬂ{.&);mig /

RICHARDR. DEL
NOTARY PUBLIC, STA ~
©e COMMIZSION EXPIR‘ES 72707} Printed Name

Notary Public [SEAL)

My Commission expires: Ld{ 2M- 17
Residing in _ (C Ui county
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s ', :STATE OF _ ’A: c..
] 'f'coum OF Cox

nw bc'x\ﬁmtary pubhc in and for saxd County, in the State aforcsmd, DO HEREBY CERTIFY THAT
_Gary kozak, personally known to me to be the same person whose name is subscribed to in the foregoing instrumcnt,

~appeared before me this day in person and severally acknowledged that he/she signed and delivered the saxd

L fmstrument, as lus/her frce and voluntary act and decd, for the uses and purposes thcrcm set forth,

'[ss.

OFFIGIAL SERT
»o?l%&"éggm DELLACROCE“ ~ Prmted Namc

oA LIC, STATE OF I[LINOIS

N T e

Notary Public [SEALT" S L
>~ Document 1s
,( My Commxssmn expu‘cg

Sl L Comlc “'NOT OFFICIAL!

This Document is the property of
the Lake County Recorder'
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STATEOF __1 L
COUNTY OF _ng

:E, \o ,d@ ; nofary pub ic in and for said County, in the State aforesand, DO HEREBY CERTIFY THAT
David Kozak, personally known to me to be the same person whose name is subscribed to in tke foregoing instrument,
appeared before me this day in person and severally acknowledged that he/she signed and delivered the said

instrument, as his/her free and voluntary act and deed, for the uses and purposes therein sct forth
i i A { ‘A,
GIVEN under my hand and notarial s¢ [ NRta L > e

K7 7 N\ =
OFFICIAL 1 , .
l RICHARD A, DE&%%ROCE Printed Name ﬁ m(( be \c;_, CY‘OCL'C/
Notary

)
) SS,
)

NOTAQY PUBLIC, STATE OF ILLINDIS
L ‘plQN EVXPINES 7.97:07

My Commission expire:

Residing in __ (" w0 ] D ocument iS
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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. PARCEL LOTS 6 & 7 IN HARVEST MANOR UNIT NO, 1, SECTION NO, 1, INTHETOWNOF

_ SCHERERVILLE, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 48, PAGE 101, AND AMENDEDBY =~
| PLAT OF CORRECTION RECORDED IN PLAT BOOK 55 PAGE 47, IN THE OFFICE OF THE RECORDER OF LAKE; .
| COUNTY,INDIANA. | ; ;~

‘ "PARCEL II: LOTS 16 & 17 IN HARVEST MANOR UNIT NO l SECTION NO.. I iN THE TQWN OF :
- SCHERERVILLE, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 48, PAGE 101, AND AMENDED BY

- PLAT OF CORRECTION RECORDED IN PLAT BOOK 55 PAGE 47, IN THE omce OF THE RECORDBR OF LAKE f
~ COUNTY, INDIANA | G

"Vf"PARCELIII LOTS 18& 19 IN H N N NO L TN THE TOWN o - :‘

-~ SCHERERVILLE, AS P! W&B& D AMENDEDBY
-PLAT OF CORRECTIO! ' RECORDER OF LAKE
Anm Lo Tlus Document is the property of

. ~f‘:1444.45 Grandvzew. sm ille, N the Lake County Recorder'
4 Wocdvzew, Scherer & IN. e




