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THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND

'RENTS, executed this 10th day of August, 1995 by MERCANTILE
NATIONAL BANK OF INDIANA, NOT PERSONALLY, BUT SOLELY AS TRUSTEE
UNDER TRUST AGREEMENT DATED JULY 30, 1990 AND KNOWN AS TRUST NO.
5305 (hereinafter interchangeably referred to as "Mortgagor" or
"Borrower"), to U BANK, an Illinois Banking Corporation, f/k/a

The Steel (City Bank of Chicago, an Illinois Banking Corporation,
f/k/a The Steel City Natiomall iBank of Chicago (haereinafter
interchangeably referred to @asy'Mortgsgee," "Lender" or "Bank").

WITNESSET H:

WHERER X just indebted to in the sum w

of FOUR HUNDRED FIFTY THREE THOUSAND AND NO/100 ($453,000.00)
DOLLARS in lawful money of the United States, and has agreed to pay
the same, together with interest thereon, which rate of interest
may vary from time to time, on or before February 10, 1996
according to the terms and provisions of a certain promissory note
dated August 10, 1995, made by Mortgagor to the order of Mortgagee
(hereinafter referred to as the "Note"), which Note represents a
loan made by Mortgagee to Mortgagor.

TO SECURE TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest thereon, together with all
renewals, extensions, replacements, consolidations and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned to
Mortgagor, or its successors or assigns, by Mortgagee, when




» +

evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum of $100,000.00; c) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance herewith
to protect the security of this instrument; d) the performance by
Mortgagor of the covenants and agreements herein contained; e)
performance of Mortgagor’s obligations and agreements under any
other instrument given to evidence or further secure the payment
and performance of any obligation secured hereby and any
modification or amendment thereof; all of the foregoing hereinafter
referred to as the "Indebtedness" or "Obligations".

MORTGAGOR, for and in consideration of the sums hereinabove

set forth an d_and _valuable congide: e receipt
and suffici rich) eperberebgckas < s hereby
grant, barga ., convey, warrant and mortgaogc ortgagee,
and its succ 3 N(gfﬁ h ty f land of
which Mortga ‘s now Beized and in possession =it 3 in Lake

County, Indiangz, Aidisvhicbuisenvres thelp edf hibit "A"
attached hereto and d Mortgagor hereby
grants to M cgagee}:ﬁ{g?dxa!%%esa&g@gso s(?aifn dssigns security
interest in and a first lien upon certain personal property
hereinafter descril

TOGETHER with all the estate, right, title, interest, claim
and demand whatsoever which Mortgagor may now_have or hereafter
acquire in and|to the said real property, and every part and parcel
thereof; and

TOGETHER with all buildings, structures and other improvements
now or hereafter located on thepsaid peoperty or any part or parcel

thereof, and all adjacent langsincludcs in enclosures or occupied
by buildings located partly 6 sald réail property or / part or
parcel there ¥

TOGETHE (1 right,7tikledand interecst Mortgagor
may now have ter acquirémmtind to t! ninerals,

flowers, shr t ) ts now or
hereafter located on said real property or under or above the same,
or any part or parcel thereof; and

TOGETHER with all and singular the tenements, hereditaments,
easements and appurtenances thereunto or unto any part thereof now
or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses, (whether
open or proposed), and all leasehold estates, easements, rights of
way and covenants now existing or hereafter created for the benefit
of Mortgagor or any subsequent owner or tenant of said real
property, (including all water rights and shares of stock
evidencing the same), and all rights to enforce the maintenance
thereof, and all other rights, privileges and liberties of
whatsoever kind or character, and the reversions and remainders
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thereof, and all estate, right, title, interest, property,
possession, claim and demand whatsoever, at law or in equity, of
Mortgagor in and to said real property or any part thereof; and

TOGETHER all right, title and interest that Mortgagor may now
have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, (or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,

whether now or hereaf *‘f actually or constructively tached to
said proper . 1l trade rnamental
fixtures, a htﬂﬂt. e kind and
nature what y as the
"Collateral N&%ﬁlﬁi&m nder said
property, or any Art thereof, or used or usable in tion with
any preselnt » e Lbperaninnt oF t prmpstyypf iing, but
without limiting they, P@r&l&y all heating,
water heating; air-cong tioning, fﬁbrlgng, ting, ir 1neratigg
and power apparatus and equipment; engines; pipes' pump3; tanks;
motors; conduits swi s tennat lres cables;
transmittert receivers; lumbingg W ifting, <cleaning, fire
prevention, fire extinguishing, ifrigerating, “wentilating and
communications apparatus; boilers, furnaces, oil burners or units

thereof; vacuum cleaning systems; windows; wall beds; attached
cabinets; partitions; ducts and conpresesoys; and such other goods,
chattels, perdonal property, fixtures and equipment as are usually

-

found on property of the character hereby conveyed, together with

all additio thereto, replagenen®s, thereof and substitutions
therefor; all of which Collatgraginsha¥licto the extent permitted by
law be considered as annexed/to or forming a part of said real
property (c« tively, the"Ferscnal Property"):

TOGETHI L1 monies‘anokiprogeeds (herein ferred to
collectivels roceeds" ) “demtved by Morty said real
property, ] € llateral,

Contracts (as hereinafiter defined) or Rents (as hereinafter .
defined), including but not limited to all rents, refunds, rebates,
tenant reimbursements, condemnation awards and proceeds of the sale
of, insurance on or other borrowings secured in whole or in part by
any of said real property, buildings, structures, improvements,
Collateral, Contracts (as hereinafter defined) or Rents (as
hereinafter defined); reserving only the right to Mortgagor(except
as otherwise provided herein) to collect the same so long as there
is no Event of Default, as hereinafter defined, which shall have
occurred and be continuing. In the event that Mortgagee comes into
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
3




rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon, and
all accounts, contract rights, instruments, chattel paper, and
other existing or hereafter acquired rlghts of Mortgagor for
payment of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible

property of Mortgagor related to the said real property and/or said
improvements;

TOGETHER with all rights of Mortgagor to plans and
specifications, designs, surveys drawings and other matters
prepared f CLiOon Ol Lhe Said X ty;

ocument is '

TOGET y agreement,
gontratztl,1 Nbfﬁiﬂﬁfﬁmts ch Mortgagor

as, wit

person to

,,TJ}

of Mortgage obtalned th
ra%ﬁ? By OPsa Ty €

ement of any
's sale (or

borrowing on the seburitilledfcany t{?ﬂﬁﬁﬁﬁmﬂ@blCh is \ctgaged or in
which Mortgdgee is given a security interest or any part thereof;

TOGETHER with all other property or rights of Mortgagor of any
kind or character, including any permits and governmental approvals
or 80il reports and environmental studie ated to the said
property and/er the improvements thereon and all proceeds and

products ©

Mortg
Mortgagor

which prope

the foregoing.

jor hereby warrants and represents to }
18 good title to _gthéahove-described pre¢
v, both real and per&dnal, being her

A

rtgagee that
erty (all of

1 referred to

collective > the "Premipge"), ig—tawfully sei nd possessed
of the Pr and evexry paxrt thereof, and h: he right to
grant, baz 11, convey, mortgage and warr he same; and
that the are “fres  and. clear liens, and
encumbranc C only te Lla matters =% ., Exhibit "B"

attached h

Mortgagor hereby sells, assigns, sets over and transfers to

illlIlllllllllllIlIlIlllIlllllllllllllllllllllllllll-l-------t—

Mortgagee all Mortgagor’s interest in and to any and all leases,
tenant contracts and rental agreements and other contracts,
licenses and permits (all of which are sometimes hereinafter
referred to as the "Contracts") now or hereafter affecting or in
any manner relating to the Premises, or any part thereof, together
with Mortgagor’s right and power to cancel, accept the surrender of
or modify any of the terms thereof without Mortgagee’s prior
written consent. Mortgagor agrees to execute and deliver such

other instruments as Mortgagee may require evidencing the
assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the use of

4
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the Premises or any part thereof, all rents, tenant reimbursements,
issues and profits arising under the Contracts or any thereof, and
all unrefunded security, pet and other deposits (hereinafter
referred to as the "Deposits") paid to anyone in connection with
the occupancy of the Premises or any part thereof (all of which are
sometimes hereinafter referred to as the "Rents"), reserving to
Mortgagor a license to collect the Rents and to hold the Deposits
only so long as there is no Event of Default, as hereinafter
defined, which shall have occurred and be continuing, said license
to be revocable immediately upon notice to Mortgagor. Mortgagor
agrees to execute and deliver such other instruments as Mortgagee
may require evidencing the assignment of the Rents.

Mortgag ansfers assigns an >rtgagee,
as security Mummcjs ! credits,
deposits, ac {tefis and moneys of Mortg rereafter
in the posse ( Fﬁﬂi igee, and
Mortgagee is glvan a en upon, secur t .0, and a
security intere Tinsalj)bqunpentm t)ﬁ ~ry kind and

description rnow T, n ox control of
Mortgagee for any rea@&g I&%ﬁ@#&'ﬁ%@@% g and distributions
on or other rights in connection therewith. Upon the occurrence of
an Event of Default rtg Y, W ut no r demand of any
kind, at any time and from tine to time, when any amount shall be

due and paysble under the Note, or this Mortgage, appropriate or

apply toward the payment of such amount, and_insuch order of
application as Mortgagee may from time to time elect, any property,
balances, credits, depogits, accounts, items or moneys of Mortgagor

in the possessionyor control of Mortgageé for any purpose.

AND MORTCAGOR FURTHER COVENANSHZAND AGREES WITH MORTGAGEE AS
FOLLOWS :

I. COVENANT MORTGAGOR

- 1.01 ©  Indebtednass, Mortoag . pay to
Mortgagee th ness when dgent®Mortgacor - no right
of offset =9 of the
Indebtedness.

1.02 Taxes, Liens, Charges and Expenses. Mortgagor shall pay
to Mortgagee on the day monthly installments of principal or
interest are payable under the Note (or on another day designated
in writing by Mortgagee), until the Note is paid in full, a sum
(herein "Funds") equal to one-twelfth of (a) the yearly water and
sewer rates and taxes and assessments which may be levied on the
Premises, (b) the yearly ground rents, if any, (c) the yearly
premium installments for fire and other hazard insurance, rent loss
insurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
yearly premium installments for mortgage insurance, if any, and (e)
if this Mortgage is on a leasehold, the yearly fixed rents, if any,

5
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. under the ground lease, all as reasonably estimated initially and
- from time to time by Mortgagee on the basis of assessments and
~bills and reasonable estimates thereof. Any waiver by Mortgagee of
a requirement that Mortgagor pay such Funds may be revoked by
- Mortgagee, in Mortgagee’s sole discretion, at any time upon notice
in writing to Mortgagor. Mortgagee may require Mortgagor to pay to
Mortgagee, in advance, such other Funds for taxes, charges, e
premiums, assessments and impositions in connection with Mortgagor =
or the Premises which Mortgagee shall reasonably deem necessary to .
- protect Mortgagee's interests (herein "Other Impositions”)., Unless
~otherwise provided by applicable law, Mortgagee may require Funds
for~o’ther~ Innositions tn bhe paid bv Mortaaaor in a2 lumn sum or ‘in:

~periodic ins

Document is

... The Fun ) be held in an institution(s) éposits,or
' accounts of ar NI Y32 0.\ BT . or state
agency (incl .0 _Mortgagee if Mortgagee 1s such .itution).

Mortgagee shall :bpliy e wpondst s (paypsajeeratasl <nts, taxes,
_assessments, {nsura ' i ber Inpeeitions o long as
Mortgagor is mot 2@%%%? ﬁe??{;@‘ covenant or ag aementg*of.
.. ~Mortgagor in this Mortgage. Mortgagee shall make no charge for so
~holding and applving the Jdnalyzing iccount or for
" wverifying a coniplidng said assessments and) bills, unless
. Mortgagee pays Mortgagor interest earnings or profits on the Funds - .
~ - and applicablea law, pcrmits Mortgagee tO0 make.sSuch a charge, -
. “Mortgagor and Mortgagee may agree. in writing at the time of
. execution of this Mortgage that interest on the Funds shall be paid -
- to Mortgagor, and waleSs such agreement«is made or applicable law = '
\gee shall

. requires interest, earnings or prefifts to be paid, Mort
“.onot be requiredito pay Mortgagelahviduterest, earnincgs or profits

. on the Funds rrtgagee shallvgive to-dMortgagor, wi! 't charge,
an-annual accounting of the~Rusdss iiR“Mortgagee’s n al format
- showing cred nd debits t@ thé-Funds-and the pur for which'
. each debit mds  was smade. 4 The Funds ledged as
. additional s For “the sumg sstured by thi e.
... If the an e Funds held Moy the time of

- the annual accounting thereof shall exceed the amount deemed
- necessary by Mortgagee to provide for the payment of water and
- sewer rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they fall due, such excess shall be credited
to Mortgagor on' the next monthly installment or installments of
- Funds due. If at any time the amount of the Funds held by
~ Mortgagee shall be less than the amount deemed necessary by
Mortgagee to pay water and sewer rates, taxes, assessments,
. insurance premiums, rents and Other Impositions, as they fall due,
- Mortgagor shall pay to Mortgagee any amount necessary to make up
. the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof. ‘ S

: - Upon Mdrtgagor's“breach of any covenant or agreement"of"
Mortgagor in this Mortgage, Mortgagee may apply, in any amount and

6
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in any order as Mortgagee shall determine in Mortgagee's sole
discretion, any Funds held by Lender at the time of application (i)
to pay rates, rents, taxes, assessments, insurance premiums and
Other Impositions which are now or will hereafter become due, or
(i1) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.

1.03 1Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession and
operation thereof insured for the benefit of Mortgagee against loss
or damage by fire, lightning, windstorm, hail, explosion, riot,

1 = 3 - ~a

riot attending a strike, civil commotion hicles and
smoke and ac A e BUCIL LLSAS alile a jagee may
from time tc dEB O S OViERE NG wENe. amount. of

such insurar ) t be less tha o W he unpaid
principal be orce o NHENAIRESE A k. rozince shall
include (v sut - limitation) | rental insurance business
interruption irs Finsel)workawntdonifengatapeuticuztnce and boiler
and machinerv .dnsu . CHHdedMmounte shall be
evidenced by such po ciqe‘s i%glégéeyo%m and content), shall be
governed by such terms and conditions (including without limitation
provisions prohibi 7 tl lle or m I modification
thereof without providing Mortgageef at, least thirty (30) days:
prior written notice), shall provide coverage for'a period not less
than one yeaxn, shall have such expiration dates, and shall be
issued by such companiecs licensed to do business in the State of
Illinois, all as are approved by Mortgagee, All insurance policies
shall be held by and, to the extent ¢ t& interests, shall be for
the benefit of and first payable in the case of los without

contribution to Mortgagee . PhvEUaINE to a mortgagee clause
satisfactory Mortgagee. Mortgagex. shall provi fortgagee
written evidence of the timely7jpayment@in advance of & premiums
for such po ¥ Mortgagox shall deliver to Mo: ee a new
policy, tog with written evidence of the ; . of the
premium the: as a replacemensy for any ex olicy at
“least thirt lays' befordi ene> date of >iration.
Mortgagor d« t i 1 1 o all such

insurance poiicies, and the proceeds thereof, and in the event of
a loss, the proceeds collected may, at the option of Mortgagee, be
used in any one or more of the following ways: (i) apply the same
or any part thereof upon the Indebtedness, whether the Indebtedness
or any part thereof be then matured or unmatured; (ii) use the same
or any part thereof to fulfill any of the covenants and agreements
of Mortgagor hereunder as Mortgagee may determine; (iii) pay the
same or any part thereof to Mortgagor for the purpose of replacing,
restoring or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect to
rental insurance, the proceeds thereof received by Mortgagor shall
be held and applied by Mortgagee, in Mortgagee'’'s discretion, to
obligations of Mortgagor under the Note, this Mortgage and/or any
other agreement, instrument or document now or hereafter

7
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evidencing, securing or otherwise relating to the Indebtedness,
until restoration of the improvements damaged or destroyed shall
have been completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default (or any event or condition which
after notice, lapse of time or otherwise might become an Event of
Default) has occurred and is continuing and there is no denial of
liability to a named insured, the remaining balance of such
proceeds shall be paid over to Mortgagor. Any proceeds applied to
the Indebtedness shall be applied, at the option of Mortgagee, to
the last installment or installments of principal coming due under
the Note. Mortgagee is hereby irrevocably appointed by Mortgagor
as attorney in fact of Mortgagor to assign any such policy, without
accounting to Mortgagor for any unearned premium thereon, in the
event of the X e in lieu

of any such = Document 1s

ot G ‘ROT OFFICIAL!

( Tk - I, 5] of this
Mortgage, Mortgagor w?ﬁ%%i&es iﬁﬁ%@g&gg‘t\ and in good
order, repair - and ;ﬁﬁ “%Uﬁm%%d, JeBromptly replacing,
repairing or restoring any part thereof which may become damaged,
destroyed, lost or unsuitable for us In t! ent the Premises
or any part thereof) ds damaged orgdestroyediiby fire or other

casualty, Mortgagor shall immediately notify Mortgegee, in writing,
of such damage or destruction.

Mortgagor shall not“remoye, demolish, destroy or
alter the Premises, or any portion thereof, without the prior
written consent of Mortgagee.

(¢, Mortgagor shalyanmetenonmit or suffer any strip or

waste of the Premiges.
>rtoagor skall promptly comply : .1 present
- and future ordinances, wxiles and Ye 3 of any
governmental r affectingithe™Premises ¢ t thereof.

(e) Mortgagor shall not cause or permit anything to be
done which would or could increase the risk of fire or other hazard
to the Premises, or any part thereof, or which would or could
result in an increase in any insurance premiums payable with
respect to the Premises, or which would or could result in the
cancellation of any insurance policy carried with respect to the
Premises.

(f) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed pursuant
to any and all leases and other instruments creating Mortgagor'’s
interest in or defining Mortgagor’s rights with respect to the
Premises or any part therefor.




- 1.05 Performance by Mortgagee. In the event that Mortgagor
~fails to observe or perform any of Mortgagor’s obligations or

. covenants set forth in the Note, this Mortgage or in any other
~ instrument now or hereafter evidencing, securing or otherwise
‘relating to the Indebtedness, the Mortgagee, at its option, may

~ demand upon Mortgagor and without releasing Mortgagor from any of

~ costs incurred by Mortgagee in connection therewith, including but
not limited to attorney fees and expenses, shall be secured by this

 Mortgagee, with interest thereon at the post maturity rate under
- the Note or 1

permitted by n g Wﬂl?\ QRats e date any
- such payment )t Mortgagee shall be t idge of the
- necessity f¢ y J&i ; 63 AEgh o the amount
necessary tc paid or incurred ‘Mortgagee to « jy any such

~endeavor to perform and observe the same, without notice to,or,;u

its obligations or covenants hereunder, and all payments made and

Mortgage and, upon demand, shall be repaid by Mortgagor to

ighest rate

failure on the oAt Iortangnit, is Nortgaoge teyhef-hy cmpowered to
snter upon and £0 enfieTifeCothits RECopderton the Rrenises, or
se ’

. ‘any part therddf, for the purpo

performing or observing any

. such defaulted covenant or obligation, withouti thereby becoming = =
~ liable to Montgagor Or any person in possession holding under

~ Mortgagor.

,f 1}§5, i ndemna<.on, >:tga at,“ mediately uf 1fdbtaining;f'
nowledge of the institution, or 'the propoded, contemplated or -

threatened jinstitutions of any procecedings for the taking oﬁ:the”,7 ~~"

. Premises, or any part thereof, by condémnation or eminent domain, -

- will notify Mortgagee of the'l'Pendency of such proceedings.

: Mortgagee may, At its optiongiparP€igiBate in any such proceedings,
. and Mortgagor shall promptly-deliven fo Mortgagee all instruments

~ from time time requested: by skortgagee ic armit  such

“w,pazticipatic any Buch= proCeedings lic 2e may be
represented gel selectedsbvi Mortgagee, agor hereby

. assigns to ] all awarderisiteafter na -tue of any
_~exercise of ¢ ain by any

‘the Premises, or any part hereof, or the possession thereof, or any

(including any award for any change of grade of streets), and the
proceeds of all sales in lieu of condemnation.  Mortgagee, at its

- “and the proceeds of all such sales and to give proper receipts and
' apply the same or any part thereof upon the Indebtedness, whether

~the covenants and agreements of Mortgagor hereunder as Mortgagee

may determine, (iii) pay the same or any part thereof to Mortgagor
~ for the purpose of replacing, restoring or altering the Premises to
a condition satisfactory to Mortgagee, or (iv) release the same to

uthority, including any award. for damages to.or takinguof,tiglgﬁgg;ﬁ¢;

~right or easement affecting the Premises or appurtenant thereto -

~option, is hereby authorized to collect and receive all such awards b

acquittances therefor, and Mortgagee, at its election, may use Such‘; ,  -
awards and proceeds in any one or more of the following ways: (i)

the Indebtedness, or any part thereof, be then ‘matured,‘orf f_;,f,, 
unmatured, (ii) use the same or any part thereof to fulfill any of '
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31VdMertgegcr. Any proceeds applied to the Indebtedness shall bedd o

~ applied, at the option of Mortgagee, to the last installment or

installments of principal coming due under the Note. Mortgagee

'7,5,shall be under no obligation to question the amount of any such

award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver

such other instruments as Mortgagee may require evidencing the}fdkd‘f'}
assignment of all such awards and proceeds to Mortgagee. If, prior
~ to the receipt by Mortgagee of such awaxd or proceeds, the Premises

~shall have been sold on foreclosure of this Mortgage, Mortgageeey
shall have the right to receive such award or proceeds to the

extent of any unpaid Indebtedness following such sale, with legal f‘,f~f7‘e

"interest thereon, whether or not a- deficiencv judgment on this
Mortgage sha 24 -easonable

. counsel fee ion,  and
. disbursement Mmy v;-nth gge e
| collestion o0 oo - NOPTROEPICIALL
s 07 B ¢ TRIREFOEMnent is the property of S

(e ; Mortcﬂ?fo!‘%k&l‘f‘%@ﬁy g@%’f@tﬁgor 's 80la cost and

'kf7expenee, and 1all make available to Mortgagee at the Premises fromjf ok

time to time upon r nab 8t Iortga dequate records

and books of account with r pect o the Prenises in accordance .

with generally accepted accounting principles or sound cash basis

. accounting [ Lneip* W consistently applied, and’ shall permit
~ Mortgagee, ! Mortgapce's agents,| employees, accountants  and

~attorneys, to visitiat any time and from time to time and inspect

the Premises and exanine such records and books of account and to .
- discuss the affairs, finances apd accounts of Mortgagor with
' Mortgagor - ar with the offitcete/% agents, emplovecs and/or

- principals of Mortgagor, atSsuch :eesonable times as may’ be

'*-1¢requested by ok

L (] on ‘the request of Mertgagef 1 gor ehall .
-“;furnish to M Mortgagorgsnairgent financy ments.

168 Ee N 7 ‘ §X3Ya

55_ pan request in person, or within five (5) days upon request by

" mail, shall furnish to Mortgagee a sworn certificate setting forth

- "the amount of principal and interest due under the Note and stating
‘,;whethex any fosets or. defenses exist against the Indebtedness

1 09 Leaees, Tenant Contracts, etc.

i ~ (a) As additional collateral and further security for S
 the 1Indebtedness, Mortgagor does hereby assign to Mortgagee

‘Mortgagox s interest in any and all Contracts; and Mortgagor hereby
- 'warrants and represents that all such Contracts are in full force

- and effect. Mortgagor agrees to execute and deliver to Mortgagee
~ such additional instruments, in form and substance and with such
. warrantles satlsfactory to Mortgagee, as may hereafter from time to
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time be requested by Mortgagee further to evidence and confirm said
assignment; provided, however, that acceptance of any such
assignment shall not be construed as a consent by Mortgagee to any
of the Contracts, or to impose upon Mortgagee any obligation with
respect thereto. Except in the ordinary course of Mortgagor's
business, without first obtaining on each occasion the written
approval of Mortgagee, Mortgagor shall not cancel any of the
Contracts or terminate, modify or accept a surrender thereof or
reduce the payment of the rental or fees thereunder or accept, or
permit to be made, any prepayment of any installment of rent or
fees thereunder (except the usual prepayment of rent which results
from the acceptance by a landlord on or about the first day of each

month of the rent for the ensuing month\ Mortgaqor shall
faithfully k rmed, all
of the cover W n each of
the Contract rt of Mortgagor to ge kept ‘'ormed and

shall at all =N rmance by
each other p mmmglﬁl%m I covenants
and agreemer e QEﬁQQ??QQf hereunder. If
an Event of De alt, eﬁﬁ ter gh ﬁ? ; ghall occur, Mortgagor
shall immediately pa? O3f*SAmount egual to the
total of the then outstandlng Deposits.

|  Mortgagor shallinot géxecute anvassignment of the
Contracts or the Rents or any part thereof, whether as security or
otherwise, unless Mortcagee shall first consen such assignment,
which consent| may be withheld for any reason, whether or not
unreasonable or arbitrary, or for no yeason, and unless such
agsignment shall p .de that it is ordinate to the assignment
contained in this Mortgage and any assignment then existing or
thereafter executed pursuant hexetds

( ‘ach lease, Jtpnantecentract and rentdal agreement
pertaining t 3 Premises orpany-partjthereof shall ide that,
in the even the enforcement -byj Mortgagec o remedies
provided fo: v Or by thilsiMogttage, t! or tenant
thereunder w request ofidiprtgagee or ¢ person or
entity succe = 0 t of such

enforcement, automatically attorn to and become the lessee or
tenant of said successor in interest, without change in the terms
or other provisions of said lease, tenant contract or rental
agreement; provided however, that said successor in interest shall
not be bound by (i) any payment of rental or additional rental for
more than one (1) month in advance, or (ii) any amendment or
modification of said lease, tenant contract or rental agreement
made without consent of Mortgagee or said successor in interest.
Each lease, tenant contract and rental agreement pertaining to the
Premises shall also provide that, upon request by said successor in
interest, the lessee or tenant thereunder shall deliver an
instrument or instruments confirming such attornment.

1,10 Legal Actions, In the event that Mortgagee is made a
11
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party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute), the Note,
the Indebtedness, the Loan Commitment or the validity or priority
of this Mortgage, then Mortgagor shall, upon demand, reimburse
Mortgagee for all costs, expenses and liabilities incurred by
Mortgagee by reason of any such action or proceeding, including
without limitation attorney fees and costs and expenses of
litigation, and the same shall be secured by this Mortgage.
Mortgagor hereby agrees to indemnify, define and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expense, includlna without limitation attorney fees

and costs ar ay incur,
suffer or b V€ (ycﬂ? §§ ny or a fee,
commission o v compensation by any broker, r finder,
whether or n A m:@wlﬁ m = iation or
execution o e Koa n !R$t the nsactions
contemplated ' EBis Document is the property of

1.11 psafand $RGdR&CBMBEReEOrde o caayo:) shall be
strictly prohibited from altering or changing, in any way
whatsoever, 1e us apel r m ‘ament he Premises, or
from filing of record any document ©Or communicating, in any way
whatgoever, \th tenants concerning conversion of the Premises to
any form of condominium, yoperative or r< collective or
subdivided mership, without the prior ritten msent of
Mortgagee, which consent may be withheld for any reason, whether or
not unreasonable or azbitrary, or fer no reason. The identity of
the managing agent of the Premises ghall at all times be subject to
Mortgagee'’s | consent, which genpent;kshall not be reasonably
withheld,

1.12 ] ional Covenants, Repregsntations a .rranties.
Mortgagor cc s, warrants and represents t!

{ xecution, “deltvery an 2 _of this

Mortgage th € stgagor in
connection with the loan represented by the Note do not contravene

any legal or contractual restriction binding on or affecting
Mortgagor or the Premises.

(b) This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with its terms.

(c) No authorization, approval or other action by, and
no notice to or f£filing with, any governmental authority or
regulatory body is required either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor or
(ii) for the exercise by Mortgagee of its rights and remedies

12




hereunder.

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
within the purview of 815 ILCS 205/4(1)(a) and 815 ILCS 205/4(1)(c)
and not for any purpose that is nor may be deemed personal,

(e) The loan evidenced by the Note is being made solely
to Mortgagor, and there are no other persons or entities, whether
affiliated with Mortgagor or not, for whose benefit or on whose
behalf said loan is being made or will be used.

(£y 1If Mortqagor is a corporatxon or if Mortgagor is a
partnership orations,

Zgi‘;‘ﬁi}%"?ﬁﬁ .Percinm gIfLiy: 'oi.-"iti‘ééﬁ v
t i b
ghere?.nf r:r:; .LN Qoezr ﬁﬁgméi‘m \. ierjécerslﬁgg

qualification, & mﬁﬁim&mmﬁthsm?%)t% "y to carry on
n xecu\. I

their presen d pr ations 1, delivery
and performéncé of ?& iﬁb@ﬁzé‘aﬂc!‘t&’ ereof. and of any
instrument ecvidencing, securing or otherwise relating to the
Indebtedness are w! n tt rate ers o 1d corporation or

corporations and have been duly authorized by all proper and
necessary corporate action and are not in conflict with the charter

and bylaws of said ‘poration or corporatic r<any indenture,
contract or agreement to which said corporation or corporations are
parties or by which they are| bound “or with any statue, rule or

requlation hinding upon thenr

There is no litigati{ei or other proceeding pending

or, to the krnaowledge of Mortgauor'ssagents, partners or officers,
threatened | or “before anW/ICOUEL,Nwublic body of authority,
including cc nation procé@dings= whith would ad: ly affect
the Premises rtgagor or-itsrftinancial conditf business;
there exists ation of enyrdaw, ©rdinance .rement of
any federal municipal “omtiether gove agency or
commigsion ¢ : iction of

the Premises, and the Premises comply w1th all restrictive
covenants affecting the Premises and all building and use
restrictions and zoning regulations of all governmental bodies
having jurisdiction thereof,.

(h) Mortgagor has not received (and has no knowledge
of) any notice or request from any municipal department, insurance
company or Board of Fire Underwriters (or organization exercising
functions similar thereto) or mortgagee requesting the performance
of any work or alterations with respect to the Premises which has
not been complied with, and Mortgagor has not received (and has no
knowledge of) any notice of violation of any local, state or
federal environmental protection or pollution control laws with
respect to the Premises.

13




(i) There are presently in effect all 11censes,“f$ﬂ!m‘w‘

j;,fcertificates of occupancy and permits as may be required for the
‘jpresent and proposed operatlon of the Premlaes. W ﬁ T

L () There are no exlst;ng prior assessmenta which aree}fiff;
,Ag;unpaid and Mortgagor has no knowledge of any pending or
F,,contemplated assessments against the Premises.,‘ : : S

e 1.13 Hazardeus ‘Material. Mortgagor shall indemnify and holdvi}'
,Mcrtgagee harmless from and against any and all losses,

:;liabillties, ~damages, injuries, costs, expenses (including[”
attorney's fees and costs of litigation) and claims of any and
every kind whatsoever paid, incurred or. suffered by or asserted

: against Mort result. of

' or material Qgcm ag§de N ’or' ~local

. statute ("he 1 d “over the
~ Premises or . bﬁm Mm% \ rent which
. would be dec uﬁﬁéﬁfqgt statute as a.
. release or dis o zardous maige nde Qr - i

L fram the Prer Aea or ﬁﬁ;Lﬁ@E% corde e

1: ! DE?AULT ND REVEDIES

24 Oi‘j! st of Default  The occurrence of nf‘ he of thefﬁr

-

"ﬁffellawiag events shal

eonst “ute an Event of £ aues ~reunder:;,g¢;£ﬁ*

| Mortgagor fails to pay.any installment e prj.ncipal‘*

*!]Qf intetesﬁ, ) of prineipal and intereét, or any part thereof,

ﬁ;eej**peyable unde the the, when and as the same shall ‘become due and =~
m;,f,_“‘ i ttgagor fai g to payany other sums covenanted toee‘~ff.;r;;
. be paid by M gor under tHelNote=or#Fis Mortgage any other .
. portion of tl A edness, whan ‘and @s the samc « ecome due~’*
sig,yjand yayable, , i
’ & "( a¥ranty, S ‘ement  of

¢ Mortgagar, or which is or has been made on behalf of Mortgagor, in

"~ this Mortgage, or in any other document, affidavit, certificate or

_ other instrument now or hereafter evidencing, securing or otherwise

mgrelatang to the Indebtedness or the Premises, or any part thereof,

o proves untrue cr misleading in any material respect°7‘

(d) Any event occurs under any 1nstrument, mortgage or;’“

Jf;agreement given or made by Mortgagor to or with any third party

- which would authorlze the: acceleration of an indebtedness to. such e” T
; third party, , L , g

e ; (e) The Premlses are subjected to actual or threatened'
‘waste, or all or any part thereof is removed, demolished or altered
rthhout the prior written consent of Mortgagee, which consent may

14
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be withheld for any reason, whether or not unreasonable or
arbitrary, or for no reason;

(g) Mortgagor fails to keep, observe, perform, carry
out and execute in every particular the other covenants,
agreements, obligations and conditions contained in this Mortgage,
the Note, the Loan Commitment or any other instrument now or
hereafter evidencing, securing or otherwise relating to the
Indebtedness or any part thereof or defaults on any obligation it
may now or hereafter have to Mortgage in addition to the
Indebtedness; or

( 1 ) st of the
Premises, or <o Ypeeirnree interest
in Mortgagor Gdagor 18 a corp orat on, trust or
other legal entity. NIQT OFFICIAPL'

4 N ( ?MMGMeﬁtﬁ&lt f > petition
under the Federal Ba Y rom tine to time
be amended, | ox undgﬁ‘ %ﬁquqﬁﬁﬁ gé%%r Federal statute
relating 1 bankruptcy, insolvency, arrangements or
reorganizations, o: der e b uptcy solvency act or

file an answer in an involuntary proceeding admitting insolvency or
inability to pay debts, or if Mortgagor shall fail to obtain a

vacation or stay .c involuntary proceadin bxougl for the
reorganization, dissolution or liguidation i Mortgacor, or if
Mortgagor shall ke adiudged & bankrupt or if a trustee or receiver
shall be appointed for Mortgagor or Mortgagor’s property, or if the

Premises shall become subject to the jurisdiction of a Federal
bankruptcy court or similar stafe court, or if Mortgagor shall make

an assignment for the benefit @i Borrdver’'s creditore, or if there
is an attachment executive orjother judddial seizure of any portion
of Mortgagor ssets and su@h geifzurel-is not disc ed within
thirty (30)

( shall occuenmany breac! event of
default unde: g uring any

other indebtedness secured by all or any part of the Premises.

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at its option, may do any one or
more of the following:

(a) Declare the Indebtedness to be immediately due and
payable without notice to or demand upon Mortgagor, and may proceed
to protect and enforce all rights by any action at law, suit in
equity or other appropriate proceeding, whether for the specific
performance of any agreement contained herein, or for an injunction
against the violation of any of the terms hereof, or in aid of the
exercise of any power granted hereby or by law;

(b) Enter upon and take possession of the Premises

15




' wlthout the appointment of a receiver, or an appllcaticn therefor,“r
-~ and collect and receive the rents, 1ncomes, issues and profits of
- and from the Premises, and Mortgagee is hereby constituted and
‘appointed as the attorney in fact of Mortgagor to manage and
operate the Premises and to collect all such sums, After deducting =
from the sums so collected all expenses of taking, holding,
managing and operating the Premises (including compensation for the -
- services of all persons employed for any of such purposes), the net
amount so collected shall be applied toward the Indebtedness;
. provided that nothing herein contained shall be construed to
~ obligate Mortgagee to discharge or perform the duties of a landlord

- to any tenant or to impose any liability upon Mortgagee as the

. reS\llt of =8 Lt Aol Bodd vn.. s nder this
- Mortgage, an QCHMEent 19 - y for the

,;'rents,‘incqm lortgagee;
TR B Nﬁ“’f“éjﬁﬁf&hiv ol
e ]jﬁﬁg for the app intment of ar of the
 rents, incox P ogmmens s ePTQRErtEE M b Premises,
- ~without notire to Mo@ﬁgqgﬁke Clarkgedee cehaldsebe entitled to the
" appointment offsuch receiver as a matter of right, without regard =
. to the value »f the Premises as security for the Indebtedness or =
~ the salvan&y i Mortoagor or any'person QRilegal enbity, if any, -
- which may be liable for the payment of all or any part of the
”;;;Indehtedness < ¢ 0 -, W Rt

lgee‘shailw§5
Mortgage,

e 03 "Reatoration of Perties. In the event Mort
. have grace&d to enforce any right or remedy under thi ¢
~and such pro edings are discontinuedyor’ abandoned for any reason,
 the Mortgagor and Mortgagee shaliviimmediately be restored to their
;,fjfermer positions and rights hEEvsunoery and all rights powers and =
. . remedies of Moxtuagee shall ZSatinue #s if no such proceeding had
'~“takan plaaa. ~ g = & : R

o 2.04 8 {fons To Thelfulllextent of ybtedness,
fMortgagee is ) *ogated Lol\bae” liens, « | demands,
and to the r! > OWIELS an d NOLAErs of rery lien,
Qlaim; dem&nu = Ay LR guyumu.s.guuc B e LA :a.s;ui.l..i:wca.=wua.s:h} iS Paid e
or satisfied, in whole or in part, out of the proceeds of the
~Indebtedness, and the respective liens, claims, demands and other
,encumbrances shall be and each of them is hereby preserved and
~ shall pass to and be held by Mortgagee as additional collateral and :
~ further security for the Indebtedness, to the same extent they
- would have been preserved and would have been passed to and held by
. Mortgagee had they been duly and legally assigned, transferred, set
over and delivered unto Mortgagee by assignment; notwithstanding
'the fact that the same may be satlsfled and cancelled of record.

G 2.05 Remedies Cumulative.‘ Each of the rights of Mortgagee
_under this Mortgage and the Note is separate and distinct from and
- cumulative to all other rights herein and therein granted, and all
' other rights which Mortgagee may have in law or equity, and no suchf
rlght shall be in exclusion of any other. ; ‘

16




,‘,’“:'

) 06 No Waiver.f No modification or waiver by Martgagee of, 2
- .any right or remedy under this Mortgage shall be effective unless
~ - made in writing. No delay by Mortgagee in exercising any right or
- remedy hereunder, or otherwise afforded by law, shall operate as a
"~ waiver thereof or preclude the exercise thereof upon the occurrence

strict performance by Mortgagor of each and every covenant and
agreement of Mortgagor under the Note or this Mortgage shall
“constitute a waiver of any such covenant or agreement, and no

 waiver of or consent. to any subsequent Event of Default. No

failu§e fo EXeTCiBe pti lerate the
~maturity o eS8, NOr  an Mortgagee

 before or af Jil m&m ndrawal or
abandonment >reclosure
,hereundeg or Nf?&tﬁﬁﬁmixﬂ , shall be

. cor :
heggﬁ;ggrﬁ ; Tﬁ%’f B AR S thePBeh iy of - O Morteagee

the Lake County Recorder'

f:n GENERAL FROVISIONS ,
' 3.0 rtgager 8. Tenant - 4dng OVery.. SO0 long as the

. 'that possession of the Premises by Nortg ©or any person
~ elaiming under Mortgagoyr, shall be as tenant under Mortgagee, and,
“in case of a sale upon foreclosure ‘@s provided in this Mortgage, -
- Mortgagor and any.r n in possessi der Mortgagor, as to whose
' interest such salenwa® not made subject, shall, at the option of

 “over, and shall forthwith deldtsrpoddession to such purchaser, or . .
~ be summarily digpossessed in aucordance with the laws zpplicable to =
tenaﬂts held QVEeRs 4 s o
L 3 02 I NotRED ;Exceed MaximumjAllo' i ~ Anything
" in the Note, Commi tmeit Gy thi*s Mortg 2 contrary

: natwithstand 3] k es that if

by reason of acceieration or otherwise, interest paid or contracted -

~ shall exceed the maximum amount permitted by applicable law, ‘then
~at the option of Mortgagee, the Indebtedness shall immediately
. become due and payable in full, unless such excess amount may be

- allocated or credited so as not to exceed the maximum amount
permitted by law, in which event such excess shall be so allocated

is no applicable law limiting the amount of interest which can be
~ paid on the Indebtedness or if no usury defense is available to

Mortgagor. All interest charges provided for in this Mcrtgage
- shall be calculated on the basis of a 360 day year. ~

L 3 03 Severability. If any provismn, paragraph, s‘eritence;
i clause, phrase or word of this Mortgage, or the appllcation thereof

17

of an Event of Default, No failure by Mortgagee to insist upon the -

" waiver by Mortgagee of any Event of Default shall constitute a

Indebtedness or any part thercof, remains unpaid, Mortgagor agrees

‘the purchaser ‘at such sale, thef¥mecome and be tenants holding

"""to be pald by Mortgagor on the Indebtedness or any part thereof

" _allocated as additional interest previously accrued or otherwise

~or credited; provided that this sentence shall not operate if there -
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in any circumstance, is held invalid or unenforceable, the validity
and enforceability of the remainder of this Mortgage, and of the
application of any such provision, paragraph, sentence, clause,
phrase or word in any other circumstance, shall not be affected
thereby, it being intended that all rights, powers and privileges
of Mortgagee hereunder shall be enforceable to the fullest extent
permitted by law.

3.04 Assignment. This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any such assignment by
Mortgagee shall operate to vest in such assignee the lien hereof
upon and to the Premises and all rights and powers herein

conferred. Without 1limiting the generality of the foregoing,
Mortgagor a« f gag VO and from
time to time s ) €?Eﬁ3 S pledge or
assign this cp ny mgrieist’iﬁex\ n surity in
connection any ‘ggg ty 9 into any
participatic Y JN]QT%QeEEJe ?@n!’éme‘ 3 h respect
hereto. This Document is the property of

3.05 W over of Imdsssdlousdsokesoreithinsels ond family,

hereby waives and renounces any and all homestead and exemption
rights which he or his famil 1y h: under Dy virtue of the
Constitution or thgiaws ©f theUnitedpStates orwofiany state, in
and to the Premices as against the collection of all amounts
secured hereby orjany part thereof, and does sfer, convey and
assign to the holder hereof a sufficient amount of such homestead
or exemption as may be allowed, including but not limited to such
homestead or axemp nfas may be set apart in bankruptcy, up to an
amount sufficient to pay the amounts secured hereby in full, with
all costs of collection, and @6esjliereby direct any trustee in

bankruptcy having possessioplwufasucichomestead or exemption to
deliver to Mortgagee a suffityent amougt of propert money set
apart as ex be applie¢ toc thelamounts secur ereby and
does hereby t. Mortgagee therattorna2y in fact f ctgagor to
claim any ar smestead exenptions allowed b Mortgagor
- hereby . warr o one “YeEi@ny homest s in the

Premises or

3.06 Waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would require that the Premises to be sold as
separate or unitary tracts, lots or units in the event Mortgagee
exercises its right to foreclose this Mortgage.

3.07 Waiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
before sale of any portion of the Premises, and (ii) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period

18
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of redemption from any sale made in collecting said Indebtedness,
To the full extent, Mortgagor may do so, Mortgagor agrees that
Mortgagor will not at any time insist upon, plead, claim or take
the benefit or advantage of any law now or hereafter enforced
providing for any appraisement, valuation, stay, extension or
redemption, and Mortgagor, for Mortgagor, its heirs, devisees,
representatives, successors and assigns, and for any and all
persons claiming any interest in the Premises, to the extent
permitted by law, hereby waives and releases all rights of
redemption, valuation, appraisement, stay of execution, notice of
election to mature or declare due the whole of the secured
indebtedness and marshalling in the event of foreclosure of the
liens hereby created. 1If any such law now enforced, of which
Mortgagor, i ssors and

@ ¥
assi oo e
paragraph, ¢ - NOCURIeRtds . enforced,
axfzchhlaw sha. ijtlr @FEF‘I"C‘IKT}' le )plication
of this para ) .
3.08 1 ’lt;?i ig)eo‘glﬁgééget;;;}? f({geg,ff'Y g{e ssence with

respect to each andt £’ and obligation of
Mortgagor under this Mortgage, the Note and any and all other
instruments now or herealtl ridencing, s ing or otherwise
relating to the Indebtedness. To the fullest extent permitted by
law, Mortgagor waives all present and future statutes of limitation
with respect to the debtednaess or any part >f in any action
or proceeding for the purpose of enforcing this Mortoage or any
rights or remedies hereunder

3.09 rower of Mortgagee to Reconvey or Consen: Without
affecting the liability of Moxtgadorior any other person for the
payment of the Indebtedness ofl\aniy pagt-thereof, including such of

the Indebtedness as may beldus at @he time of or after any
reconveyance the Premisaspy to=-Mortgagor, or the n of this
Mortgage upo vemainder 9fy thepPremises which t been so
reconveyed ull amouptiefsthe Indet than or
thereafter s reby, or tharights and 1 Mortgagee
with respect m ] } 5¢ 1@ may, at

its option, do any one or more of the following: (1) release all
or any part of the Indebtedness; (ii) extend the time or otherwise
alter the terms of payment of all or any part of the Indebtedness;
(iii) accept additional or substitute security hereunder; (iv)
substitute for or release all or any part of the Premises as
security hereunder; (v) reconvey to Mortgagee all or any part of
the Premises; (vi) consent to the making of any map or plat of all
or any part of the Premises; (vii) join in the granting of any
easement upon all or any part of the Premises; (viii) join in any
extension agreement or any agreement subordinating or otherwise
affecting the lien or charge hereof or the priority thereof.

3,10 Successors and Assigns. Each and every covenant,
warranty and agreement of Mortgagor herein, if Mortgagor be more

19




RRET 3 1 £

-~ _than one, shall be jaintly and severally bind;ng ugan andj*f
- enforceable against Mortgagor, and each of them. As used herein
~ the terms "Mortgagor" and "Mortgagee" shall include the named

~ Mortgagor and the named Mortgagee and their respective heirs,

- executors, administrators, legal representatives, successors,

successars in title and assigns. WO

4 3.11 Mortgage Tax. In the event of the enactment after the
date of this Mortgage of any law of the United States or of the
state in which the Premises are located or any political:
‘subdivision thereof deducting any lien from the value of the
' Premises for the purpose of taxation, or imposing upon Mortgagee
~the payment of the whole or any part of the taxes or assessments or
- charges or i )4 .gagor or

3[ ;* ‘imposing a s ¥ For X 1 ge or the f7f~', :
.. Note or the JS]?em% yt ng Othex anging in . -
. any way the o or debts
 elured by nortoncon AR NN ﬂf}%kst Jaden phdekie .
. or the manner o/ 'Flﬁs@iﬁ!uhﬁeﬁmi?@tlﬁo this Mortgage

~or the indebtetngss s dihe ho there ", then, and-
in. any such ent, M@%S‘@ﬁ!ﬂ: @%ﬁ‘%&gﬁf %ﬁrtgagee shall pay
_ such  taxes ot aBseasments, or reimburse Mortgagee therefor;
;provided, however, in 1ion ~oune r Mortgagee (i)
it might be unlawfud "o requide Mortgager to makenrsuch payment or = .
. {4i) the making ©f such payment mioht result in“the imposition of e
. interest beyond the maximum amount permitted hy laWw, then 'and in .
. guch event, Nortgagee may elect, by notice in writing te Mortgagor,
- todeclare all of the indebtedness sccured hercby to be and become: =
w,wdue and gayal e thﬁ,,, (30) days from Lhe giviang offsu - notice.,

G 3 12 Ne iens. Mortgagox uha;& pay when e al’ >laims for

- labor performad and materialdyturnizbed in connection with the
- Premises, and shall keep the Premises fyYaa from liens of mechanics, - =
- materialmen, vere and ofhersy “froem-liens under Federal,
~state or loc ironmentalZigtatutej and from = er liens, =~
‘charges, mort scunity agreenengs and encun yther than
encumbrances. I hereundefX@fd shall o3 Mortgagee..... ...
. upon request, ;charge of
such 1iens, charges, and encumbrances.' i ‘

A
- -

3. 13 No Further Encumbrances. Mortgagor shall not, without

the prior written consent of Mortgagee, create, suffer or permit to

be created or to exist any mortgage, deed of trust, security

" interest, or other encumbrance of any kind whatsoever upon all or

~ any part of the Premises, whether junior, secondary or subordinate :

~or senior or prior to the lien of this Mortgage. To the extent the

‘Mortgagee has consented or so consents to any further encumbrances,

Mortgagor shall perform all of its obligations with respect to such

‘ encumbrances, including without limitation payment when due of all
i5~pr1nc1pal, interest and other indebtedness secured thereby, and

_ Mortgagor shall furnish Mortgagee with copies of all checks or

- other payments made to the holders of such encumbrances.~ Mortgagor




‘7shall alsa furnish Mortgagee with cop;es of all notices receivedi **"

 :*from the holders of such encumbrances, including but not limited toﬂf¥
~notices claiming the existence of a default thereunder or giving

notice of ‘a condition which with the passage of time would give  4  ; Aﬂ 

7 ~1r1se to a default thereunder.

3.14 Uniforn Commercial Cods Security Agreement. ‘mnis

'7“Mortgage is intended to be a security agreement pursuant to the

_Uniform Commercial Code for any of the items specified above as' = °
“ part of the Premises which, under applicable law, may be subject to

.~ a security interest pursuant to the Uniform Commercial Code, and

~ Mortgagor hereby grants Mortgagee a security interest in said =

~items, - Mortgagor agrees that Mortgagee may flle this Mortgage, or
~a  reproduct: or other

ggzzifisz:b  JOEBEHE, ", .
n t ; . :
mrﬁmmmm e
~ Mortgagor a l’iPsI%% neaetﬂ@i}.@%

e Mortgagee's roquest ancin
 extensions, Aewalsfhﬁgﬂéﬁah f
this Mortgage in such form as Mcrtgagee may requlre to perfect a

 pecurity interest v

s

jee, upon =
ts, . well as

-y

1.xre; ta sald Items. Mortgagor shall pay

all costs of filingssuch financing statements and, any Ltensions,;‘

!f;:renewals, amendments and releases thercof, and shall pay allgfs'
“reasonable costs and cxpenses of any record s =s fc financings

~ .statements Mortgagee way reasonably require. = Without the prior

_ written consent ©f ‘Mortgagee, Mortgagor shall not create or suffer
‘to be treated purguant’ to the Unlt\, commercial Code any other

 security intecrest in said items, including replacements 'and

/: 7Wadditiﬁﬂs ‘thereto, Upon Mortuagnr f#, breach of any covenant or .
° ‘agreement of Hortgagor contaipedsinsghis Mortgage, including the

. covenants to pay ‘when due SRl TsumaStsecured Dby is Mortgage,
© . Mortgagee sh have the remedies—of 8 secured p= under the
* Uniform Comm Code, and At Mortgagee's option, lso invoke -
“the remedies 3 in paragraphcesli2yof this M 3§ to such
ffitems.; In e any of s&¥di remedies,' e Y. proceed
against the r 1 ‘personal

o VPraperty apecified abcve as part of the Premises snparately or
. together and in any order whatsoever, without in any way affecting

the availability of Mortgagee’'s remedies under the Uniform

 ﬁfCommercia1 Code or of the remedies provided in paragraph 2., 02 of,'

‘ 'this Mortgage.

3.15  Construction Lman Provisions. Mortgagor agrees to

| comply with the covenants and conditions of the Construction Loan

Agreement, if any, which is hereby incorporated by reference in and

‘made a part of this Mortgage. All advances made by Mortgagee

~ pursuant to the Construction Loan Agreement shall be indebtedness

~ 'of Mortgagor secured by this Mortgage, and such advances may be

: fobllgatory as provided in the Construction Loan Agreement. All
~ sums disbursed by Mortgagee prior to completion of the lmprovements
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to protect the security of this Instrument up to the principal
amount of the Note shall be treated as disbursements pursuant to
the Construction Loan Agreement. All such sums shall bear interest
from the date of disbursement at the rate stated in the Note,
unless collection from Mortgagor of interest at such rate would be
contrary to applicable law in which event such amounts shall bear
interest at the highest rate which may be collected from Mortgagor
under applicable law and shall be payable upon notice from
Mortgagee to Mortgagor requesting payment therefor.

From time to time as Mortgagee deems necessary to protect
Mortgagee’s interests, Mortgagor shall, upon request of Mortgagee,
execute and deliver to Mortgagee, in such form as Mortaagee shall
direct, assi f \ relate to

the construc ma eng AN may have
against any | p yig or who has sggﬁeu. erials or
services in £ el Pre ., In case
of breach b X ,aﬁ%@ggmgA%%\ o 18 of the
Constﬁictj;;on ’Bhis@ag:hngentmei' ngitdpe’?ayigef ) :icm,f wt}f;h
or without ertry up mise m nvoke any o e
rights or rémedies Mﬁoﬁﬂfy gﬁ'ifg%f!m Loan Agreement,
(ii) may accelerate the sums secured by this Mortgage and invoke

those remedies provided i raph 02 he: or (iii) may do
both,

3.16 Captions, Titles or captions of ar -5 and paragraphs
contained in this Mortgage are inserted only as a matter of
convenience and for reference, and in nec way define, limit, extend
or describe the scopa of 1is Moxrtgageé or 'the intent of any
provision hercof.

3.17 Nuwber and GenderyviWhenevsx required by tlie context,
the singular nuwmber shall inglide the plural and the gender of any
pronoun shal »lude the otheér gendens:

3.18 R ctlion of Prewigady” Anything contained
to the contr: hestanding;Zonitthe event of or damage
to any porti -~ lty, or in

the event that the Premises, or any portion thereof, are taken or
damaged under the power of eminent domain or by condemnation or any
transaction in lieu of condemnation, all proceeds received in
connection with any such casualty damage, eminent domain or
condemnation (the "Proceeds") shall be deposited with Mortgagee and
shall be used to reimburse Mortgagor for the cost of rebuilding or
restoration and operations of building and improvements on the
Premises. The buildings and improvements shall be so restored or
rebuilt as to be of at least equal value and substantially the same
character as prior to such damage or destruction. In the event
Mortgagor is entitled to reimbursement out of such proceeds, such
proceeds shall be disbursed to Mortgagor through a Construction
Escrow established with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and Escrowee being furnished with
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such building permits, architect’s certificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of
payments as Mortgagee and Escrowee may reasonably require and
approve. Mortgagee may, in its discretion, request that payments
for the cost of construction be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipment. In the event the cost of restoration exceeds the amount
of the Proceeds, Mortgagor shall be required to deposit with
Mortgagee a sum of money equal to such deficiency prior to the
start of restoration. In the event the Proceeds exceed the cost of
restoration, such excess shall be applied as a prepayment of the

Loan. Construction shall begin within three (3) months from the
date the Procee ds are deposited—with—Mortgagee In the event
Mortgagor i he Proceceds of e polic
or policie Emumsem;ms, b to the
Indebtednes 2 ner Anythin herel G 1 to the
contrary nc H@ iﬁ‘ié t. rtgagee,
there is re 14b1é t as to or gor s abi; y complete
construction of 'I}ilhlbuﬂdém?eﬂtixmth storation is
not commenced withi nt ter uch loss, damage,
fire, casualty, conQJM%iiabﬁfg%o EXJ%- %R%Eaking al Procegds
shall be applied as a prepayment of the Loan.

This CommercialMortgage [iSecurityyigreemeritiand Assignment of
Leases and Rents “is executed by MERCANTILE | NATIONAL | BANK OF
INDIANA, N PERSONALLY, JT SOLELY S 1 E° UNDER TRUST
AGREEMENT DATED JULYy 30, 1990 AND KNOWN AS TRUST NO. 5305, and it
is expressly undarstood and [agrecd' by and batween t parties
hereto, anything ! in to tha contuy: Wwtwithstanding, that each
and all of the warranties, indemnities, representations, covenants,
undertakings and agreements hex&in made on the part of the Trustee
while in ¢ purporting t6)-Heé kn& warranties, demnities,
representation covenants, jutndertakiigs and agreemen of said
Trustee are vertheless each and= every one of the made and
intended no nnal warzanties, indemnities = 1tations,
covenants, kKinas and -agreenents by the * for the
purpose or tentionZglRincting sai qrsonally

" but are mac saded  for The purpose of nly that
portion of the Tr preperty specificall rein, and

this instrument is executed and delivered by ‘said Trustee not in
its own right, but solely in the exercise of the powers conferred
upon it as such Trustee; and that no personal liability or personal
responsibility is assumed by nor shall at any time be asserted or
enforceable against such Trustee on account of this instrument or
on account of any warranty, indemnity, representation, covenant,
undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal
liability, if any, being expressly waived and released.
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage or
has caused the same to be executed by its duly authorized
representatives, the date and year first above written,

MERCANTILE NATIONAL BANK OF INDIANA, NOT
PERSONALLY, BUT SOLELY AS TRUSTEE UNDER
TRUST AGREEMENT DATED JULY 30, 1990 AND
KNOWN AS TRUST NO. 5305

SEE SIGNATURE PAGE ATTACHEQ
BY:

Document 1s
NOT OFFICIAL!

STATE OF ILLINOT¥His Document is the property of
COUNTY OF COOK jthe Lake County Recorder!

-

I, the undersigned, 4 Not Iie, inand fc Id County, in the
State aforesaid, @BO, HEREBYWCERTIFY, | the the above named

personally known me to be the same per: /nose names are
subscribed to the foregaing instrument, appearcd before me this day
in person and severally/acknowledged ‘that they signed and delivered
the said instrume .8 such officer <said Bank and caused the
seal of said Bank' to be thereunto "affixed as their free and
voluntary act and as the free @ngiVeluntary act and deed of said

Bank, as the Trustee aforesadfly—foi’<the uses and purposés therein
set forth.

GIVE ¢ mv hand and Notarial Seal, th day of

Notary Public




[ExnzaxrfﬂA*

Lot 5 in Whispering Oaks Addition to the Town of Highland, as per
- Plat thereof, recorded in Plat Book 77 page 93, in the Office of
_ the Recorder of Lake COunty, Indiana. | | :

 KEY NO.t 27-27 -3, Unit No. 16 |

. ,fComen Adclxess:, Lot 5 (Building 4)
S R ' 10335 Prairie Avenue

Document 1S
NOT OFFICIAL'

This Document is the property of
~ the Lake County Recorder‘ o




1,

¢ 46 2

EXHIBIT "B"

General taxes for the year 1994, 2nd installment, and

subsequent years.

Documentis
NOT OFFICIAL!
This Document is the property of

the Lake County Recorder!
Prepared by
Steven J. C
17130 Torre
Suite 260
Lansing, 1)
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THIS COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND

RENTS is executed by the undersigned Trustee, not personally, but solely as
Trustee under the terms of that certain agreement d;;ed the g%th day of iily,
1990 creating Trust 5305; and it is expressly understood and agreed by the
parties hereto, anything herein to the contrary not withstanding that each and
all of the covenants, undertakings, representations, agreements, and liabilities,
herein made are made and intend, not as personal covenants, undertakings,
representations, agreements, and liabilities, of the Trustee, individually, or
for the purpose of binding it personally, but this instrument is executed and
delivered by the MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE, solely in the
exercise of the powers conferred upon it as such Trustee under said agreement and
no personal liability or personal responsibility is assumed by, nor shall at any
time be asserted or enforced against MERCANTILE NATIONAL BANK OF INDIANA, on
account hereof, or on account of any covenant, undertaking, representation or
agreement herein, either expressed or implied, all such personal liability, if
any, being expressly waived and released by the parties hereto or holder hereof,
and by all persons claiming by or through or under said parties or holder hereof.

Nothing contained herein shall be construed as creating any liability upon
MERCANTILE NATIONAL BANK OF INDIANA, personally under the provisions of the
Comprehensive Environmental Response, COMPENSATION and Liability Act (CERCLA) or
tpe Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE
NATIONAL BANK OF INDIANA, personally is not a "Transferor or Transferee" under
the Act and makes no representations concerning any possible environmental
defects. In making any warranty herein the Trustee is relving solely on
information fiu nowledge and

Ve ¢

2%a cesult o & (e et o BN ' o demases

Furthermore, t NO@&@?F%G*%@E‘. s urnished the
icia e

undersigned b e beneficiary/bene ries under atoresai ust and the
statements made the’Finjare)uede; gakedy in fh]é}gpg : afd no responsibility
is assumed by the undei;ézifd in_its individual® capacity & he truth or

accuracy of the facts he sie:County Recorder!

IN WITNESS WHEREQOF, said MERCANTILE NATIONAL BANK OF INDIANA, has caused its name
to be signed to these ants by 3t OF ~and i orate feal hereunto
affixed and attested by its Vice President and Trust Officer the day and year
first above written

MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE

ATORESAID AND, NOz” PERSONALLY, 7

BY: -
E rust Officer
ATTEST: 7 Su <) > ¢
Paul M. Dzuro Sglstant Trust

Investment Of

STATE OF INDIANA )
) 8S:
COUNTY OF LAKE )

I, Gwendalin M. Miller, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that Christopher W. Yugo and Paul M. Dzurovcik of
the Mercantile National Bank of Indiana, a National Banking Association,
personally known to be the same persons whose names are subscribed to the
foregoing instrument as such Trust Officer and Assistant Trust Investment Officer
respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary acts,
and as the free and voluntary act of said National Banking Association, as
Trustee, for the uses and purposes therein set forth; and the Paul M. Dzurovcik
did also then and there acknowledge that he, as custodian of the corporate seal
of said National Banking Association, did affix the said corporate seal of said
National Banking Association to said instrument as his own free and voluntary
act, and as the free and voluntary act of said National Banking Association, as
Trustee, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this 23rd day of August, 1995.
- M.

Gwendalin M. Miller , Notary Public

My Commission Expires: February 19, 1999
Resident of Lake County




