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Merrillville, IN 46411-3009

INDEMNIFYIN ALE E TGAGE

This Mortgage made the ____ day of August, 1995, by LAKE COUNTY TRUST COMPANY, AS
TRUSTEE UNDER A TRUST AGREEMENT DATED JULY 20, 1988, AND KNOWN AS TRUST NO. 3841 of
Crown Point, IN 46307 , hereinafier referred to as "Mortgagor” unto NBD BANK, N. A,, of Gary, Indiana,
hereinafter referred to as "Mortgagee”,

WITNESSETH:

This Mortgage is given in consideration of any loan or other financial accommodations by NBD Bank,
N. A, to Hamstra Builders, Inc., an Indiana Corporation, and specifically to secure the payment of certain line of
credit notes herewith, not to exceed in the aggregate the principal sum of Four Million and NO/100 Dollars
($4,000,000.00) given to NBD Bank, N. A. by Hamstra Builders, Inc., an Indiana Corporation (hereinafter,
"Borrower"), payable as therein provided, and to further secure the guaranty of said notes by Wilbert Hamstra and
Peggy Hamstra (hereinafier, "Guarantors") and for the purpose of securing the repayment of said obligations, and
to indemnify the Mortgagee from any loss or damage that it may incur by the failure of said obligations to be paid
as agreed, the undersigned hereby mortgage and warrant to the Mortgagee, the property situated in County, State

of Lake, described as follows, to-wit:

See attached Exhibit "A",

together with all buildings, improvements, structures, appurtenances, fittings, equipment and fixtures . .. .

attached, erected or used in connection with the property or hereafter acquired attached, erected, appurtenant or
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used in connec Y | doors, cabinets,
bathroom fixtu 5 BH i ' ti and ot ;, steam, electric  \O
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lawfully seized 01 the meﬂﬂl&lhﬂkﬁ@ﬂlh@o&mndwa right to convey the same; Third, g
that the same arc free from all liens and encumbrances except as sct out in Clause 5 below; Fourth, that the
Mortgagee shall quietly enjoy and possess the same; and that the Mortgagor will warrant and defend the title to the
same against all lawful claims.

The Mortgagor for himself, herself, his, her heirs, executors, administrators, successors, and assigns,
covenants and agrees with the Mortgagee, its successors arid assigns as follows;

1. Ifthereis a defwitin (e payment of any obligations hereby secured or in the performance of any of- o E E’,}
the Mortgagor's, Horrower's, ox Giiarantor's, covenants set fosth i this Morigage or other instruments signed in' ¢ [0
conjunction with the obligations this mortgage securasyor,if Mortgagor should abandon the Property, or if tJg ; o T
Property or any part thereof should be attached devied upen o seized, or if the Mortgagor, Borrower, or Guirantor, c'\ . fj o
should become baakrupt or insolvent or make:andssignmentforihe benefit of creditors ¢ ceiver shouldbe
appointed for the Mot zazor, Borrower, or Gafanior, {hen ali obligations secured hercby <hall, at Mortgagee's = ne
option, become iaely due and payablcjsthontrotice ofidésnand, and the Proper % subject to —
foreclosure of t ¢, and the Mortgageeyif it elects tofforsclose the same, si :ntitled to the : —
immediate pos: >roperty together withyailithieeents; issues, income a1 fromandall - o
amounts due at t celicf from valuationior-appraisement laws ar pay all costs and
attorneys fees i

2. For the duration of any obligation hereby secured: (a) The Mortgagor will keep the Property in its
present state of repair, normal wear and tear excepted; (b) Mortgagor will pay all taxes and assessments imposed
on the Property and will otherwise take such action and exercise such forbearance as may be necessary in order that
the Property shall not hereafter become subject to any lien or encumbrance superior to this Mortgage; (c)
Mortgagor will procure and maintain insurance with insurance companies acceptable to Mortgagee, against
damage to or destruction of the improvements included in Property by fire and windstorm or by any cause
customarily included in the terms "extended coverage" such insurance to be in a sum not at any time less than the
value of such improvements or the total of the obligations then hereby secured, plus all taxes, assessments and
indebtedness then secured by any liens or encumbrances superior hereto on the Property whichever is smaller, and
to be payable to the Mortgagee as its intcrest may appear; (d) Mortgagor will deliver the policy or a certificate
evidencing said insurance to the Mortgagee and will allow Mortgagee possession of the same, and the Mortgagee
may collect the proceeds of any insurance. Mortgagor appoints Mortgagee as his attorney-in-fact to endorse any
insurance checks and drafts payable to him; (e) This Mortgage and the obligations secured hereby may not be
assumed, there can be no transfer or sale of any interest in the Mortgagor or any beneficial interest in Mortgagor, if
Mortgagor is not a natural person but is a corporation, partnership, Trust, or other legal entity, without prior
written consent of the Mortgagee; (f) Mortgagor will pay and keep current any mortgage on the Property that is
superior to this Mortgage and immediately advise Mortgagee in writing of his failure to do so; (g) Mortgagor will
not further mortgage or encumber the Property in any way without the express written consent of the Mortgagee.
This prohibition shall include the Mortgagor borrowing any future monics from any senior mortgage holder under
any "other indebtedness" or "future advance" clause without the prior written consent of the Mortgagee; (h)
Mortgagor shall not allow any judgment liens; mechanic's licns or other liens of any nature or kind to be placed
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against the Property, and if such lien or liens should be affixed or placed on the Property, Mortgagor shall
immediately advisc Mortgagee of this fact in writing and cause said lien to be satisfied and released within five (5)
days from the entry thereof.

3. If the Mortgagor shall fail to make any payment or to obtain any insurance, service or materials or pay
or remove any liens on the Property necessary for the performance of any of Mortgagor's covenants above set forth,
then the Mortgagee at its option may do so, and its expenditures for any such purpose shall be added to and become
part of the obligations hereby secured. Any amount so added shall, from the date of payment thereof by the
Mortgagee, bear interest at the rate of interest set forth in the obligation. ‘

4. The Mortgagee at its option may extend the time or the payment of any obligation hereby secured, or
reduce the payments thereon, or accept a note or renewal note therefor, or release any part of the security, or any
person liable for the obligations without consent of any junior lienholder, and without the consent of the
Mortgagor. No such extension, reduction, renewal or release shall affect the priority of this Mortgage or impair
the security hereof in any manner whatsocver, or release, discharge or affect in any manner the personal liability of
the Mortgagor to the Mortgagee. No delay by the Mortgagee in the exercise of any of its rights hereunder shall
preclude the excrcise thereof so long as the Borrower is in default of any of the obligations hereby secured and no
failure of the Mortgagee to exercise any of its rights because of one default shall preclude the exercise thereof for a
subsequent default. The Mortgagee may enforce any one or more of its rights or remedics hereunder successively
or concurrently,

5. That the Property mortgaged hereby is free, clear and unencumbered except as to (a) real estate taxes

not yet due; (b) usual easements, covenants and restrictions of record, (c) various real estate mortgages to NBD
Bank’ N' A' wh‘cl\ Aartananc nra nat in _dnfonh- AN Dhar: Nana
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6. Inthe zaze iolubien U Mengage 5 Gt i o, any other
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7. That the Mortgagor will indemnify and save harmless from, and repay on demand (h Mortgagee for,
any loss, damage, cxpense, 0! *y's i y be 11 by the M y reason of any suit or

proceeding to which the Mortgagee s made a party on account of this Mortgz , and any loss, mage, expense, or
attorney's fees so incurred by (ie'Mortgagee is made a part of the obligations secured by this Mortgage.

8. That the Mortgagee shal!, at its option, be entit!cd to be subrogated to any demand, lien, claim or right
paid or satisfied by or with thc'monics advanced and hereby sceured, and that the Mortgagee hercin may, at any
time or times in succession, withoutsiotice, extend the time of payment of the obligations hereby secured, or any
part thereof, to any pcrson or persons then under obligation to pay the same or affected by the licn hereby created,
upon such terms as may be agreed upon by the Moggarce and s party requesting the extension, without

impairing in any way-the lien or priority of this Mofigage.

9, Thata wnts and representations of the Mortgages herein contained as also for the
benefit of any assig Mortgagee.

10. That sdies 'secured to thcihdartpagee by the cover 'nts contained in
this Mortgage are { t i fortgagee under
laws of the State of Indiana.

11. The covenants, agreements, and conditions hereof shall be binding upon the Mortgagor and the heirs,
personal representatives, successors, and assigns of the Mortgagor, and shall inure to the benefit of the Mortgagee
and its successors and assigns, Whenever used, the singular number shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

THIS MORTGAGE is executed by the LAKE COUNTY TRUST COMPANY, not personally but as Trustee as
aforesaid in the exercise of the power and authority conferred upon and vested in it as such Trustec (and said Lake
County Trust Company, hereby warrants that it possesses full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein or in said principal note contained shall be construed as
creating any liability on said Lake County Trust Company personaily to pay the said principal note or any interest
that may accrue thereon, or any indebtedness accruing hereunder, or to perform any covenant, either express or
implied herein contained, all such liability, if any, being expressly waived by Mortgagee and by every person now
or hercafter claiming any right or security hereunder, and that so far as said Lake County Trust Company
personally is concerned, the legal holder or holders of said principal notes and the owner or owners of any
indebtedness accruing hereunder shall look solcly to the premises hereby mortgaged for the payment thercof, by the
enforcement of the licn hereby created, in the manner hercin and in said principal notes provided or by action to
enforce the personal liability of the guarantor, if any. **SEE PAGE 3 FOR TRUSTEE'S EXCULPATORY LANGUAGE**




 IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY not personally, buzas'rmsweasafmsaid.has -
causedthcscprcscms to be signed by its __Trust Officer andattcstedbyms SIStant
Secretary S thxsm dayof Aug.tst -
e 199s,

~ Lake County Trust ComPanY. 8s Trustee undcr '
a Trust Agreement dated July 20 1988 and
Known as Tmst No. 3841 g :

'By TLaine M. Norsbell
Its Trust Offlcer‘
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- Nothing contained herein shall be construed as creating any 1iability on LAKE CONTY
E TRUST COMPANY, personally under the provisions of the Comprehensive Envirommental ,
e ponse, Campensation and Liability Act (CEROLA) or the Indiana Responsible Property
o Transfer Law (the Act) as amended from time to time or any other Federal, Sta're or
- local law, rule or regulation.  LAKE COUNTY TRUST COMPANY, persmally is nota
- "Transferor" under the Act and makes no representation concerning any poss1ble
- envirormental defects. In making any warranty herein the Trustee is relying solely =
- on information furnished to-it by the beneficiaries and not of its own knowledge and
specifically exculpates itself from any liabilities, responsiblhties or darages =
as a result of including any warranty in thxs 1nstmrent 5 g

‘This instrument prepared by Timothy A. Brust as Second Vice President of NBD Bank, N. A,




PARCEL 1: PART OF LOT 1, NORTH RIDGE CENTER, AS SHOWN IN PLAT BOOK 69,
PAGE 13, LAKE CQUNTY, INDIANA, DESCRIBED AS FOLLOWS: A PARCEL OF LAND
IN THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 36 NORTH, RANGE 7
WEST OF THE 2ND P, M., IN THE CITY OF HOBART, INDIANA, BEING PART OF
LOT 1 IN NORTH RIDGE CENTER, AS PER PLAT THEREOF, RECORDED IN PLAT
BOOK 65, PAGE 13, IN THE RECORDER'S OFFICE OF LAKE COUNTY, INDIANA,
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF LOT 4 IN
SAID NORTH RIDGE CENTER; THENCE NORTH 1 DEGREE 21 MINUTES EAST, 40
FEET; SAID POINT BEING ON THE NORTH LINE OF A 40 FQOT ACCESS EASEMENT
AS SHOWN ON SAID PLAT; THENCE NORTH 1 DEGREE 21 MINUTES EAST, 503.0
FEET; THENCE NORTH 88 DEGREES 39 MINUTES WEST, 95.0 FEET; THENCE NORTH
1 DEGREE 21 MINUTES EAST 15.0 FEET; THENCE SQUTH 88 DEGREES 39 MINUTES
EAST, 305.0 FEET; THENCE NORTH 1 DEGREE 21 MINUTES EAST, 15.0 FEET;
THENCE SOUTH 88 DEGREES 319 MINUTES EAST, 89.0 FEET; THENCE NORTH 1

DEGREE 21 MINUTES EAST, 15,0 FEET; THENCE SOUTH 88 DEGREES 39 MINUTES
EAST, 24.0 FEET; THENCE SOUTH 43 DEGREES 39 MINUTES EAST, 80.0 FEET;
THENCE NORTH 88 DEGREES 39 MINUTES WEST 45.0 FEET; TO THE POINT OF
BEGINNING; THENCE SQUTH 88 DEGREES 39 MINUTES EAST, 76.0 FEET; THENCE
NORTH 46 DEGREES 21 MINUTES EAST, 80.0 FEET; THENCE SOUTH 90 DEGREES
EAST, 54 FEET, MORE OR LESS, TO THE WEST LINE OF A 30 FOOT ACCESS
EASEMENT AS SHOWN ON SAID PLAT OF NORTH RIDGE CENTER; THENCE SOUTH,
SOUTHEASTERLY AND SOUTH TO THE NORTH LINE OF A 40 FOOT ACCESS EASEMENT
AS SHOWN ON SAID PLAT OF NORTH RIDGE CENTER; THENCE NORTH 88 DEGREES
39 MINUTES 00 SECONDS WEST ALONG THE SAID NORTH LINE, 246 FEET, MORE
OR LESS; THENCE NORTH 1 DEGREE 21 MINUTES EAST 383 FEET, MORE OR LESS
TO THE POINT OF BEGINNING,

PARCEL 2: NONEXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1, AS
CREATED IN A TEMPORARY EASEMENT DATED APRIL 29, 1991, RECORDED MAY 21,
1991, AS DOCUMENT NO, 91024357, FOR INGRESS AND EGRESS OVER AND ACROSS
THE FOLLOWING DESCRIBED LAND: A PARCEL OF LAND IN THE SOUTHEAST
QUARTER OF SECTION 20, TOWNSHIP 36 NORTH, RANGE 7 WEST OF THE 2ND P.
M., IN THE CITY OF HOBART, INDIANA, BEING PART OF LOT 1 IN NORTH RIDGE
CENTER, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 65, PAGE 13, IN THE
RECORDER'S OFFICE OF LAKE COUNTY, INDIANA DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF LOT 4 IN SAID NORTH RIDGE
CEl T L HE POINT

o  BEwment s, o

DE MOTES WEST, 508.0 FEET; THENCE SOUTH 8 9 MINUTES
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QUARTER OF SECTION 20, TOWNSHIP 36 NORTH, RANGE 7 WEST OF 2 2ND P,
M., IN THE CITY OF HOBART, INDIANA, BEING PART OF L?T 1 IN NORTH RIDGE
CENTER, AS PLAT RECORDED TN PLAT BOOK 65, PAG PB, IN THE
RECORDER'S QFEICE OF LAKE [COUNTY, INBI A, DESCRIBED AS FO ?WS%
COMMENCING (AT THE NORTHWEST CORNER OF L 4 It FAID b ETH DGE
CENTER; THENCE NORTH 1 DEGREE 21 MINUTE BAST, 543.00 FEET; THENCE
NORTH 88 DEG 3 39 MINUTES WES 30.00 FEET; NORTH IDEGREE 21
MINUTES EAST i79,00 FE TO THE POINT BEGINNING; THENC ﬂORTH 88
DEGREES 29 MINUTES WES 65.00 FEET; THENCE SOUTH 1 DEGRE @l MINUTES
WEST, 81, 00°PEET;/ THENCE SOUTH &8 DEGRELS 39 MINUTES EAST, 110.00
FEET; THENC JJUTH 1 DEGREE 21 MI! WEST, 20.00 FEET; THENCE SOQUTH
88 DEGREES 39 MINUTES EAST, 59.00 FEET; THENCE NORTH 1 DEGREE 21-
MINUTES EAST, 40.00 FEET; THENCEUSQUTH 88 DEGREES 39 MINU? 'EASTr E
136.00 FEET; THENCE NORTHSY\SECREE €L MINUTES EAST, 15.0 T; THENC

SOUTH DEGREES 39 MINUTES EAST, 90400 FEET; THENCE b DEGREE 21
Ml ) 3T, 35.00 FEET THENCE-SQUTH-88 DEGREES 29 MI EAST 74.0
FE B NORTH 46 DEGREES—23—MINUTES EAST, 29 HENCE

SC EGREES 39 MINURESTEAST, ‘L0200 FEET; THENC! 0 DEGREES
E} i, MORE OR LESS,/ICLTHE WEST LINE ; CCESS

E? 1Q ON SAID PEHKT/OBSMORTH RIDCE CE NORTH 0
Dt TES WEST ALONG SRID WEST LINE T NE OF SAID
E? N S ALONG

SAID SOUTH LINE 457 FEET, MORE OR LESS; THENCE SOUTH 1 DEGREE 21
MINUTES WEST TO A POINT ON A LINE THAT BEARS SOUTH 88 DEGREES 39
MINUTES EAST AND PASSES THROUGH THE POINT OF BEGINNING; THENCE NORTH
88 DEGREES 39 MINUTES WEST, 100 FEET TO THE POINT OF BEGINNING.

PARCEL 4: NONEXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1, AS
CREATED IN A TEMPORARY FASEMENT DATED APRIL 29, 1991, RECORDED MAY 21,
1991, AS DOCUMENT NO. 91024357 FOR PARKING AND INGRESS AND EGRESS OVER
AND ACROSS THE FOLLOWING DESCRIBED LAND: A PARCEL OF LAND IN THE
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 36 NORTH, RANGE 7 WEST. OF
THE 2ND P. M., IN THE CITY OF HOBART, INDIANA, BEING PART OF LOT 1 IN
NORTH RIDGE CENTER, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 65,
PAGE 13, IN THE RECORDER'S OFFICE OF LAKE COUNTY, INDIANA, DESCRIBED
AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF LOT 4 IN SAID NORTH
RIDGE CENTER; THENCE NORTH 1 DEGREE 21 MINUTES EAST, 40 FEET TO THE
POINT OF BEGINNING, SAID POINT BEING ON THE NORTH LINE OF A 40 FOOT
ACCESS EASEMENT AS SHOWN ON SAID PLAT; THENCE NORTH 1 DEGREE 21
MINUTES EAST, 503.0 FEET; THENCE NORTH 88 DEGREES 39 MINUTES WEST,
95.0 FEET; THENCE NORTH 1 DEGREE 21 MINUTES EAST, 15.0 FEET; THENCE
SOUTH 88 DEGREES 39 MINUTES EAST, 305.0 FEET; THENCE NORTH 1 DEGREE 21
MINUTES EAST, 15.0 FEET; THENCE SQUTH 88 DEGREES 39 MINUTES EAST, 89.0
FEET; THENCE NORTH 1 DEGREE 21 MINUTES EAST, 15.0 FEET; THENCE SOUTH
88 DEGREES 39 MINUTES EAST 24.0 FEET; THENCE SOUTH 43 DEGREES 39
MINUTES EAST, 80.0 FEET; THENCE NORTH 88 DEGREES 39 MINUTES WEST, 45.0
FEET; THENCE SOUTH 1 DEGREE 21 MINUTES WEST, 383 FEET, MORE OR LESS,
TO THE NORTH LINE OF A 40 FOOT ACCESS EASEMENT AS SHOWN ON SAID PLAT;
THENCE WESTERLY, SOUTHWESTERLY AND WESTERLY ALONG SAID NORTH LINE TO
THE POINT OF BEGINNING.

Exhibit "A"




