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ITOR
THIS DECLARATION is made this 30 day of August,%g(gsgow
Nathan A. Carras and Catherine P, Carras, husband and wife
(collectively, "Declarants"),

RECITALS

WHEREAS, Declarants are the owner of record of the following
parcels (collectively, the "Premises:):

'-

PARCEL 1: Lot LO_ in Block Two of Briar Ridge Country Club
Addition, Unit Eight, a Planned Unit Development in the Town of
Schererville, as per plat thereof, recorded in Plat Book 72 page
42, in the office of the Recorder of lLake Countv, Indiana -me...
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WHEREAS, Parcel 2 is commonly known as 943 Troon Court,™~
Schererville, Indiana 46375. ‘

WHEREAS, Parcel'l and Parcel 2 are conti and are improved
with a single structure divided into two Dwelling Units, one
Dwelling Unit on 943 Troon Court ‘and one Dwelling Unit on
Troon Cour -

WHERE.S, Declarants wishuute provide various covena}ntsgn
conditions, restrictions and l\easépents concerning the ugg;ftan

occupancy of  Dwelling Unitsion the WPramises. o\

NOW, FORE, declapant. hereby declares as ws: o
ARTTOIENS

DEFTRYTFTONS er p)

1.01 Adjacent Owners. With respect to the Premises, the Owners of

each of the two Dwelling Units which are located on the Premises.

1.02 Duplex Declaration. This instrument as amended or
supplemented by written, recorded instrument, from time to time.

1.03 Declarant. Nathan A. Carras and Catherine P. Carras are,
collectively, the Declarant.

1.04 Dwelling Upit. Each Parcel is made subject to this
Declaration as part of the Premises, which is improved with a
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building consisting of two residential units. Each residential
unit shall share a wall with the other residential unit located on
such Parcel (the "Party Wall"). The precise legal description of
the real estate which makes up each Dwelling Unit shall be set
forth in the deed which conveys the Dwelling Unit from the
Declarant to the first purchaser of the Dwelling Unit.

1.05 Dwelling Unit FExterjor. The roof, foundation, steps,
footings, crawl space, outer surfaces of exterior walls of the
residence which is part of the Dwelling Unit, and all portions of
the Dwelling Unit which are not improved with such residence,
including, but not limited to, the driveways, walkways, patios,
landscaped areas and fences, if any.

l1.06 Q_ngxnina Document. The Governina Documants of the Briar
Ridge Pror i iration of

¢ t g i i. = ) i
Trorporat e AP REIIREIRE R 2" . crerey umerns
Assoclation i NU'F OPFECTAT oo st ions validly

1.07 ouner. A oaes Osuf&e%?%%%%gfgpeffge Ao title to a
Dwelling Unig, 1ndiwin;£e£mmty €iput excluding those
having such interest merely as security for the performance of an
obligation. The Peclarant i deemed to be an Owner with respect to
each Dwelling Unityownedgby the Declaxant.

1.08 Parce Ea of the two lots, with ements, legally
described in the recitals, above, and subject topyséparate ownership
in accordance with the previously| filed plat governing the two
lots.

1.09 Party wWall. Every wall imginding the foundation thereof,
which is built as part of thae¥ésifdential structure and placed ont
he boundary line between tha%two Dwe¥ling units on thé Premises.

1.10 Recor: 'n record with the-0ffice of the R« r of Lake
County, In
' N ARTIOTESTT -
Scope , X roperty Ridhtg

2.01 Property Subject to Declaration. Declarant, as fee simple
owner of the Premises, expressly intends to and, by recording this
Declaration, does hereby subject the Premises to the provisions of
this Declaration.

2.02 Conveyances Subject to Declaration. All easements,
restrictions, conditions, covenants, reservations, liens, charges,
rights, benefits, and privileges which are granted, created,
reserved or declared by this Declaration shall be deemed to be
covenants appurtenant, running with the land and shall at all times
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inure to the benefit of and be binding on any person having at
time any interest or estate in the PéLmises?'ghd their regﬁectisg
heirs, successors, personal representatives or assigns. Reference
in any deed of conveyance, lease, mortgage, trust deed, other
evidence of obligation or other instrument, to the provisions of
this Declaration shall be sufficient to create and reserve all of
the easements, restrictions, conditions, covenants, reservations,
liens, charges, rights, benefits and privileges which are granted,
created, reserved, or declared by this Declaration, as fully and
completely as though they were set forth in their entirety in any
such document.

2.03 Easement for Unintentional Encroachment. Notwithstanding any
other provisions contained herein, in the event that the
improvements to any Dwelling Unit or any facilities servicing any
such Dwelli o ) where such
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3.01 Maintenance. Tach Owner of a Dwelling Unit, at his or her own
expense, shall furnish and,begresponsible forgail maintenance of,
repairs to and replacements for the interior surfaces, fixtures and

contents of his or her Dwelling Unit and hi ier private yard
and shall naintainy,tha same in good order andgrepair, ordinary
unavoidable wear and tear cxcepted, No Owner shall do or allow
anything to be dc n' his orf her,Dwelling Unit that may increase

the cost or causesthe cancellationpgof insurance on the other
Dwelling Unit,

3.02 Modification of a Dwell¥ng UnitiExterior. No Dwelling Unit

Exterior =s! be changed {a design,zeolor, matert finish or
otherwise a naterial chi@figes-cr additions shall onstructed
or installe 1y part ofPanbwelldng Unit Ext ithout the
_ _prior writt nt of theZ0yHarSof the ot ling Unit.

Violations ctI'onmay F—pe-remedsi ' ive relief -
sought by tuav WAV LA b o ‘\—llw Wwiiw u"ﬁ-‘-‘--&ll’ A LY B N avwr w ey —thstanding
the foregoing, an Owner may construct a fence, patio or deck on his
or her Parcel provided said fence, patio or deck is in compliance
with the other declarations and rules and regulations governing the
Premises, as well as all municipal ordinances. Further, an Owner
may change, augment or reduce the landscaping on his or her Parcel,
so long as the resulting landscaping is in compliance with the
other declarations and rules and regulations governing the
Premises, as well as all municipal ordinances.




ARTICLE IV
Insurance/Rebuilding

4.01 Dwelling Unit Insurance. Each Owner shall, at his or her own
expense, obtain and maintain throughout the period of his or her
ownership of a Dwelling Unit, insurance covering his own Dwelling
Unit (including, but not limited to, the roof, walls and floor
coverings and personal property wherever located) against loss,
damage or destruction by fire, vandalism, malicious mischief and
such other hazards as are covered under standard extended coverage
insurance provisions, for the full insurable replacement cost of
such Dwelling Unit. Full insurable replacement cost shall be
deemed the cost of restoring such Dwelling unit or any part thereof
to substantially the same condition in which it existed prior to
said damage or destruction. Each Owner shall be responsible for
the insura ¥ liability

insurance W W ot to his
Dwelliniq Un mmﬁiﬁw%m e ' obtaining
and mnainta. ipsu as may be
required by f m@mm g, Un.

4,02 Rebuildjs ) ol ¥ ' : y ‘;B_E?pelﬁtX:h%fg nt of damage
to or destriction ofhd® lemsudiry, any Dwelling Unit

W lltly
or any portion thereof, the Owner of any such Dwelling Unit shall
commence the repair or reconstructien of hies Dwelling Unit within

a reasonable ¢time, aftexr, the, occurrence of uch damage or
destruction (net' to exce two (2) months) 1 good and
workmanlike manner with materials equal to better than those
used in the original structure and shall diligently pursue the
completion of such repair or reconstruction. All construction
performed by or caused to bha perfornm by such Owner shall also

conform in all respects to the lawsyand ordinances regulating the
construction of buildings in foreéeuat the time of such repair or

reconstruction. The exterioxpgi éaciidwelling Unit, when rebuilt,
~shall be substantially identiGal to,’ane of architectural design in
conformity h, the exteritr of such:dwelling Init for to the
damage or d stion. ThelGuwner—shall not be re: of his or
her obligat ~epalir or Zekuild Hie or her D Unit under
_this Sectio v her faiture totecarry suff surance or
tﬁe fa&t th . AAadtrad K tha Nurr . nsurer are
not sufficient to cover the cost thereocf.,” In the event of the

total or substantial destruction of both of the Dwelling Units on
the Premises, the rebuilt Dwelling Units shall be substantially
identical in architectural design to the original Dwelling Units
prior to the damage or destruction and shall be constructed of
materials equal to or better than the original materials used.

ARTICLE V
Party Wall

5,01 ggngnal. The Owner of a Dwelling Unit shall have the
obligations and be entitled to the rights and privileges provided
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in these covenants and, to the extent not inconsistent with this
Declaration, general legal principles governing party walls,

5,02 Rights in Party Wall. FEach Owner of a Dwelling Unit shall
have the right to use the Party Wall for support of the structure
originally constructed thereon and all replacements thereof and
shall have the right to keep, maintain, repair and replace therein
all pipes, conduit and cuts originally located therein and all
replacements thereof.

5.03 Repair of Party Wall. The cost of reasonable or necessary
repair and maintenance of the Party Wall shall be shared by the
Owners of both Dwelling Units in proportion to their use of the
Party Wall. It is conclusively determined for nurnoses of this

Declarati > . : 0O % of the
Party Wal - Did@gleudrient Pgco! O % of the
Party Wal

5.04 Dama £« MFEIQJ‘QAL; Wal  damaged or

deatﬁ'oyed ’l‘q-tistlm)gmclﬁgtm éwnerod” a Dwelling Unit,
or through the act.,or ., acts 8 ox,her a guié, servants, tenants,
guests, /itees&héﬁgﬁﬁgg"mtym&% his or her family,
whether such act is willful, negligent or accidental, such Owner
shall forthwith rcee suil ~ rep ha Party Wall to as
good a conditionfasgsthatin'which the Party Wall was prior to such
damage or destruetion, without cost to the other Owner. An Owner,
who by his negligent or willful act, caus he Party Wall to be
~exposed to the elemcnts, shall bear the entire cost or repair and
restoration, 3.well as of furnishing any and all necessary
protection again the elcnments. . the Party Wall is damaged or
destroyed by some act or event ather than one caused by an Owner or
his or her agents, servantsy\tenawts, guests, invitees, licensees

or members of his or her fauily, theParty Wall shall be rebuilt or

repaired by khoth Owners to-28 good de=gondition as il in which the

Party Wwa. r¢ prior tcellsuch danage or decstr n, at costs

apportion sccordance with' Paragraph 5,03, .

5.05 chan tv Wall. “rAny> Owner wh 3 to modify,
“ rebuild, - K t n his Parcel,

in any manner which requires the extension, alteration or
modification of the Party Wall, shall obtain the prior written
consent of the other Owner, which shall not be unreasonably
withheld.

ARTICLE VI
Miscellaneous

6.01 Duration. Except as otherwise specifically provided herein,
the easements, restrictions, conditions, covenants, reservations,

liens and charges which are granted, created, reserved or declared

by this Declaration shall be appurtenant to and shall run with and
bind the land for a period of forty (40) years from the date of
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recording of this Declaration and for automatic, successive periods
of ten (10) years each, unless revoked, changed or amended in whole
or in part by a written, recorded instrument executed by the Owners
of both Parcels, No revocation, change or amendment shall become
effective until recorded with the Office of the Recorder for Lake
County, Indiana.

6.02 Severability. Invalidation of all or any portion of any of
the proviesions hereof, by legislation, judgment or court order
shall in no way affect the other provisions of this Declaration,
which shall remain in full force and effect.

6.03 Amendment. The provisions of this Declaration may be
abolished, amended, modified, enlarged or otherwise changed in
whole or in part and any part or all of the Premises may be removed
from the pi ‘ , recorded

instrument - :\‘ amendment
shall becor r eﬂﬁﬁﬁmﬁ-@ﬁ i?it. t ce of the
Recorder for 12k NIV P OFFICIAL!

6.04 Enforcemer . mﬁ;’é{‘? to enforce, by
proceeding at .l.’gv;l légrDin eq& },&tggl'ﬁrz&e%& t?cf;m :onditians,
covenants &nd res ane, Capntnr cpgy Er imposed by the

provisions of this Declaration. Failure of an Owner to enforce any
covenant or restriction hercin contained shall not, in any manner,

be deemed or construed to be a waiver of the right to do so
thereafter, o covenants, estrictions, onditions and
reservations contained in this yclaratior L1 be deemed or
construed to be abrogated or waived by reason of any failure to
enforce the same, lrrespective of the number of violations or
breaches which .1 have occurre: Any court of competent

jurisdiction may award, in addition to any and all other relief,
attorneys’ fees and costs. »

In the event of a disagreemght betwaai-the Owners with respect to

their respe > rights or cbilgationsiinder thie Dac ition, upon
the agreeme! hoth of the’Owners, the matter na: ibmitted to
binding arb: in Lake County,~Indiana, in se with the

. rules of the ‘bitratitiv:association 1 arbitrator

agreed upon t r selected P 1@ "American-
Arbitration Association rules. The cost of any such arbitration
shall be allocated to one or the other Owner or between the Owners,
by the arbitrator. The decision of the arbitrator shall be final
and binding and shall be enforceable in any court of competent
jurisdiction.

6.05 Land Trusts. In the event title to a Dwelling Unit is held by
a land trust under which all powers of management, operation and
control remain vested in the trust beneficiaries, then the
beneficiaries thereunder shall be considered Owners for all
purposes hereunder and they shall be responsible for any obligation
created under this Declaration against any such Dwelling Unit. No
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claim shall be made against any such title holder trustee
personally for any claim or obligation created hereunder and the
trustee shall not be obligated to sequester funds or trust property
to apply in whole or in part against any such obligation, but the
amount thereof shall continue to be a charge or lien upon the
Dwelling Unit notwithstanding any transfers of beneficial interest
or int he title to such Dwelling Unit. By directing said trustee
to take title to said Dwelling Unit, the beneficiaries agree to be
bound by the provisions of this Section.

6.06 Perpetuities and Restraints on Alienation. In any of the
privileges, covenants or rights created by this Declaration shall
be unlawful, void or voidable for violation of the rule against
perpetuities, then such provision shall continue only until twenty-~

one (21) years after the death of the survivor of the dascendants
of George mediate past president :ed States
of Americe o4 be) chigmesintatio: Bayh, the
Governor o 12 on the date hereof, who are | 1 the date

hereo . NOT OFFICIAL!

6.07 Rights on IRl adGkiana e nEachiBUnsro By B9cas 2nce of a deed
of conveyance or gébc 5i€géfwnersh of ﬁ§§SJin; Unit at the
time of the reco ﬁ;ﬁ € EnP3lPdeInes Tiis deemed to have
accepted or [to hold that deed for him or herself and his or her
heirs, presentative uccessors, 1 2asg, grantees,
beneficiaries andgmortgageesgsubiectato all ofgthe restrictions,

- conditions, covenants, reservations, easements and liens and the

jurisdiction, =zicghts and powers created serv by this
Declaratio Reference in deeds or lany mortgacesior trust deeds or
other evidence of yligation or | transfer, to the covenants,
conditions restrictions, | easement rights, Dbenefits and
privileges of every character contained herein, shall not be
necessary, but, in any event, ifuanch reference is made, it shall
be deemed and taken to be apputtenane’to and covenants running with

each Dwelling "Unit, and &hall be'¢kinding upon ariy grantee,
mortgagee trustee and th&ir successors and assignz fully and
completely hough the pravisions of this Declarat vere fully
recited a >rth i thelxr antirety ! locuments.
Further, t :, liabilitieswarid obligation 'th herein
shall atta run with theatoWhership of | Unit and
may not be a >

6.08 Governing Law. This Declaration shall be construed and
applied in accordance with the laws of the State of Indiana.

6.09 Mortgages. Each Owner shall have the right to make separate
mortgages, including, without limitation, purchase money mortgages,
deeds of trust, or other equivalent security interests for his or
her Dwelling Unit with banks, insurance companies, savings and loan
associations, mortgage bankers or other bona fide lenders. No
Owner shall have the right or authority to make or create, or cause
to be made or created, any mortgage or other lien on or affecting
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. :f the Premises other than his or ner own Dwellinq Unit.«,: ' |

 6.10 Qan!iﬂnﬁ The article and section captions are intended to;f' e
~_convenience only and shall not bo construed with AnY. substontivar,~\~~
ooaffect in this Declaration. e ‘ | ey

'*j6 11 ggnﬁgzlglg;glizx.«‘~ Whera oppropriata, for purposas Of,;5f'
construction: the masculine and feminine pronouns used herein shall o
_be construed as including opposite genders as well as the neuter;
~use of the singular form of words shall be construed as including
f;fthe plural, and the plural, as including the singular P

1 emﬂ-'l-inng ‘ Nrm of t‘ha ﬂnvannnfn o ﬁonditigns’

i , this 1tandioito
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riar Ridge
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ive than the pertinent term or provision 'ntained in
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i before’ me “this

'ﬁ7_995. personally appeared Nathan A Carras and
- Catherine P. Carras and acknowledged the
"Q ~execution of the forepoing instrument.;
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‘st ument prepared by"”“
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