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THIS ASSIGNMENT oF LEASES AND RENTS. (the "Assignment") i

ade as of -August 29,1995, by Centier Bank of Whiting, an
Indiana banking corporation, as Trustee Under Trust Agreement

~ Dated June 13, 1991 and Known as Trust Number 1923, whose

;agdress is'?701 Indianapclis Boulevard, Highland, Indiana 46322
("Assignor!), to The 1Independent Order of Foresters, its

- successors and assigns, 789 Don Mills Road, Don.Mills, Ontario,'

Canada M3C 1T9 ("Assignee") ; “;~ G R e gy

e ', WITNE s SET H.~  “"ﬁV il
x 'A & WHEREAS, conte: ' te herewith,
‘Assignor e vere certain
: gx;'mg%gsggg D‘i uinzéélfj&c A, £ U.S,
. $1,300,000 mt Sgignge ured by
iE g!’za}: ‘o‘nia t ?Eﬁﬁt{&nxm nancing
atement y 1 ent o ! a ated of
_even date | g@ é}?o’zg Wgﬁi% g certain

S o real »PIGP%' Y in t ﬁau Hwo BQ" fully described

~ partles; »

~ upon Exhibit "a" attached hereto ‘and incorporated hLecrein by
reference inh, along with the improvements constructed orito
‘be ﬁanstruu ed thereon, shall hereinafter be eferred to as the
! ’ !:m: cties"- an e ; - B

o B

WHEREAS, ,~tgaged Propcrties até nd;  £ron time to

’tima, may 'leaSEd ,;n ¥ Dle[; in. irt, tofcerta n third

“ : security o Assignor s repavment of the obligation videnced
by the Note; | WA T

: Assign .s=ignee and  for ot-her gooo aluable
~considerat £ 'tigs do‘hmréby agree as L

~ ARTICLE I
‘gbﬁﬁlﬁﬂmgﬂll

iﬁ1 i Assignor does hereby grant transfer, and assign unto ‘
Assignee the following.» S S g

: (a) All present and future leases, written or oral, ‘
: and all agreements for the use or ‘occupancy of any portion
. of the Mortgaged Properties, and any renewals, extensions,
or substitutions of said leases and agreements and any and
~all further leases or agreements, including subleases
thereunder, upon or covering the use or occupancy of all
or part of the Mortgaged Properties, all of such leases,
agreements, subleases, and tenancies, whether now or in

the parties heretc wish to provide a iéidﬁii‘“ o

By for and in gengidnration ot .t éh;madgg g,»ﬂ»¢w5§



'+ the.  future existing, being hereinafter collectively
- referred to as the '"Leases'; . :

(b) Any and all guaranties of payment or performance
by lessees under any of the Leases; and

(c) The immediate and continuing right to collect
and receive all of the rents, income, receipts, revenues,
issues, and profits now due or which may become due or to
which Assignor may now or hereafter become entitled or may
demand or claim, arising or issuing from or out of the
Leases or from or out of the Mortgaged Properties, or any
part thereof, including without limitation, minimum rents,
additional rents, percentage rents, common area
mainf wonthly

rent: e i yremium
cont: Qméﬁﬁi‘i foll 1fault,
prem: Y ny theg ex of any
Rancellation DNGRIstRRReh G ARl o Cre onscn;
and Daacee ayable, under an olicy. oF jurance
Gover i HBISAdOCHBEARE ELEDR DAPBELAY ullersn abi1 ity
causc. by déstiuskiofiowntydiwagerdef! the ctgaged
Properties, together with any’and all rights and claims of
any kind which Asgianor may have against anv lessc2 under
the Leases or against any 'swubtenants or occupants of the
Mortgyaged Propéerties, all such moneys, rights, and claims

in this paragraph described being hereinafter/referred as
the ''Rents." ‘ ‘

1.2. Assignor hgreby authorizes and directs the lessees
and tenants of (he Mortgaged Propeicies tiiat, upon written
notice from Assignee, all Reatayshall be paid directly to

Assignee as they become duei\ - Agsignor hereby relicves the
lessees and tenants from anyeitabilatvcto Assignor by reason of
such paym¢  being made to-aAssignee. " This is intend as, and
is, a pre signment; PROVIDED, HOWEVER, th 3signee
hereby gr: Aszignor & license te collect ar ive all
Rents. Su e shall be ravecable by notic 3signee
to Assigne ime after the@tdtcurrence c 1t" (as
defined i1 . ' lessees

and tenants at any time during which a Default is continuing.
Such notice shall become effective one (1) day after being
deposited in the United States mail, certified or registered,
postage prepaid, addressed to Assignor at its address set forth
in the preamble to this Assignment and to lessees at their
respective addresses at the Mortgaged Properties.

1.3. This Assignment is made to secure payment of any and
all indebtedness incurred under the Note, together with
interest as provided therein, and all other amounts due
thereunder and under all documents securing the Note. Any




default under this Assignment shall constitute a default under
gaghiqgathe~other docgments evidencing or securing the Note.

To induce Assignee to loan funds evidenced by the Note,
Assignor hereby represents and warrants to Assignee that:

2.1. Assignor has good title to the Leases and Rents
hereby assigned and good right to assign the same, and that no
other person, corporation or entity has any right, title or
interest therein;
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2.3 oI Dagumegt is thepaegigrtefh, - ssigned,

transferred; morthegkdkef @ A &berbeases or 2 Rents,
whether now due or hereafter to become due;

'2.4. Any Rents'due _for occupancy for any _peried subsequent
to the datie befeof have not beenfcollected for more than one
(1) month in advance of accrual and payment of any Rents has
not otherwise been anticipated waive relaased, discounted,
set off, or otherwise discharged or compromised;

2.5. Assignor has not received any funds or deposits from
any lessc= in excess of one (1) month's rent for which credit
has not ready been made aincedunt of accrued Rent=; and

2.6. No lessee under/Zny existing Lease is in fault of
any of t ~rm3 thereofs:
ARTICLETIT
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So long as this assignment remains in effect, Assignor
covenants and agrees that (unless Assignee shall otherwise
consent in writing):

3.1. Assignor shall observe, perform, and discharge all
material obligations, covenants, and warranties of lessor
provided for under the terms of the Leases, and shall give
prompt notice to Assignee in the event that Assignor fails to
observe, perform, and discharge such obligations, covenants,
and warranties;




- 3.2, Assignor shall appear in and defend any action or
proceeding arising under, occurring out of, or in any manner
connected with, the Leases or the obligations, duties, or
liabilities of Assignor and any lessee thereunder and, upon
request by Assignee, shall do so in the name and on behalf of
Assignee but at the expense of Assignor, and Assignor shall pay
all costs and expenses of Assignee, including reasonable
attorneys' fees, in any action or proceeding in which Assignee
may appear; ‘

3.3. Assignor shall not receive or collect any Rents from
any of the Leases for a period of more than one (1) month in
advance;

. 3, pledg assign,
mortgage« r ) 2ases or
future | e t@ pegg:m"eig

3.! XE chQnToQiEEIQ&IALgu; 1 Assignor

shall n TYE ] in "any
manner relecage gﬂ is lﬁx&t}atqu%hqu‘;s& og ';%g pact of the
Mortgaged Properties). awety Bereblegdtions, ~ovenants,
conditicns, and agreements by said lessee to be kept, cbserved,
and performed, including the obligation to pay rent in the

manner and at the placejandgtime specified impany Lease;

3.6. Except in the ordinary course of business, Assignor
shall not termina or consent to any surrender of any Lease,
or modify or in any way alter the terms thereof, without the
prior written consent of Adsignee, and shall use all reasonable
efforts to maintain each of the Leases in full force and effect
during the term of the Mortgage;

3. 'signor shalljwxdt suboxdinate any Teasze to any

mortgage ther than to the Mortgacé€f or other encu ance, or
permit, oy or agre2 to such sudbordination; 7 o

3.1 request of Besiqnee, Assicnor :8ign and
transfe: e any andZailtsubsequent execute
and del c S nents as

Assignee shall from time to time require;

3.9. Assignor covenants to hold all Rents collected or
received by it after and during the continuance of any Event of
Default or Default, as defined in the Note, the Mortgage, or
any of the Loan Documents (as defined in Section 1.1 of the
Mortgage), in trust for the use and benefit of Assignee; and

3.10. In the case of residential Leases, Assignor shall
not modify the form of Lease submitted to Assignee.




o ABIIQPE.I!'
ASSIGNEE § RIGHTS
: Upon or at any time after a default in the payment of an
indebtedness evidenced by the Note or the occgrﬁ:nce of ag
Event of Default or Default, as defined in the Note, the
Mortgage or any of the Loan Documents (as defined in Section
1.1 of the Mortgage), Assignee, at its option and without
notice or regard to the adequacy of the security for the
indebtedness secured hereby, shall have the right, power, and

authority to exercise and enforce any or all of the following
rights and remedies:

4 1 M ‘-Aum‘ﬂ?‘-n F' S ) I Y POTPY N W | A . | Y | “jor 1“

Sectic £ _to collect the Ren 1 and,
coifeot, occlie, SRORCRRIBE R, 0 (0T, (S

£ lgﬂgt) : lgﬂﬂllezgfil 1 after
?ﬁgggg oA i .onable ggg%‘ es, t 1 lzh ; & ctiog,
thereot | o AMBINE RIBAEIAGIIE DRRICHLY Bfpos: o3 with
Assignee, upon ghyp Mﬁ@bﬂiﬁ@”ﬂé@ﬂfﬂdﬁi‘.&he Note in such

order Assignee may determine;

4.2, To lare 3 s€ 1 here ediately due
and payable andp at its option, exeércise all of 'the rights and
remedi provided for the rote, he Mortgage, the Loan
Documents (as defined in Section 1.1 of rtgage), the
terms this Ascignment or any other instrument or cument

evidencing or securing the Note

4.3, Without regaréd to the adequacy oi the security for
the repayment of the Note, with or without any action or

proceeding, through any pexsgonifiz by any agent, by a
receiver to be appointédabylnceirt and irrespecitive of
"Assignor s pogsession, t@ enter-vpomt(but such entry not a
condit to the effectiveness off-this Assionm - take
posses *, manage, angd opeifatée the-Mortgaged Pr es, or
take p: »0f, make, modify, enforce, cancel pt the
surren Lease, remove on\@8vwict any les ase or
reduce vatae. oclean.snd make repazi erwise
do any : shall

deem proper to protect the security hereof, as fully and to the
same extent as Assignor could do if in possession of the
Mortgaged Properties, and in such event to apply any funds so
collected to the operation and management of the Mortgaged
Properties, but in such order as Assignee shall deem proper,
and including payment of reasonable management, brokerage, and
attorneys' fees, payment of any indebtedness evidenced by the
Note, and the maintenance, without interest thereon, of a
reserve or replacement fund.




‘ The collection of the Rents and application thereof and/or
the entry upon and taking of .possession of the Mortgaged
Properties as contemplated in this Article shall not cure or
waive any default (except to the extent .so cured), waive,
modify, or affect any notice of default under the Note or this
Assignment, or invalidate any act done pursuant to such notice,
and the enforcement of such right or remedy by Assignee, once
exercised, shall continue for so long as Assignee shall elect,
notwithstanding that its collection of the Rents may have cured
for a time the original default. 1If, after exercising rights
under this Article, Assignee shall thereafter elect to
discontinue the exercise of such right or remedy, the same or
any other right or remedy under this Article may be reasserted

at any time and from timea to time follawina any =u bsequent
default B '
No »'righ s(gxc }%megi%gl c!-E 1A§si; € -he Note
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5. This Assignment shall further sec y extensions,

renewal and vincreases of the Note and anywnote or notes
supplemental thereto and shall remain in effect as long as any
part of the “indebtedness evidenc by the Note or any
extensions, rencwals, increases,wcxr supplemental notes remain
unpaid, and upon payment in full of such indebtedness, this
Assignment shall become and)’bel;void and of no effect and

Assigne all execute sugii releascs hereof as Assignor shall
request

5. tgnee shall-net berliable for any ! 1Istained
by Ass: sulting fromwAssdgnee's fail let the
Mortgag tiez, or any part thereof, ault or
from ar 1551 [ A n ing the

Mortgaged Properiies, or any part thereof, Assignee shall not
be obligated to perform or discharge, any obligation, duty, or
liability under the Leases or under or by reason of this
Assignment, and Assignor shall, and does hereby agree to,
indemnify Assignee for, and to hold Assignee harmless from, any
and all liability, loss, or damage which may or might be
incurred under the Leases or under or by reason of this
Assignment, and from any and all claims and demands whatsoever
which may be asserted against Assignee by reason of any alleged
obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in the
Leases. Should Assignee incur any such liability under the

6




Leases or under or by reason of this Assignment or in defense
~of any such claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees shall be secured
hereby and Assignor shall reimburse Assignee therefor
immediately upon demand, and upon the failure of Assignor so to
do Assignee may, at its option, declare all sums secured hereby
and evidenced or secured by the Note and Mortgage immediately
due and payable, It is further understood that this Assignment
shall not operate to constitute Assignee as mortgagee in
possession of the Mortgaged Properties, place responsibility
for the control, care, management, or repair of the Mortgaged
Properties upon Assignee, or for the carrying out of any of the
terms and conditions of the Leases; nor shall it operate to
make Assignee responsible or liable for any waste committed on
the Mort parties,

i o R
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Tooa, irjury, o: 9COIdCNE T ERELS Soivee? of
stranger This Document is the property of

5.3. ihis Adfigydmeke €halnby Joveeneéd by and be ~onstrued
under the laws of the State of Indiana.

5.4. Excepk O HGcices pursual to sctdion 1 he:GOf'
all notices, (requests, demands, ¢ other mmunications

hereunder shall be in writing and shall | addressed, if to
Assignor or Assignze, to| the party to y notifi at the
address set forth in the [preamble hereof; or to such other
address | ag either /party may designate in writin and to

tenants, to tieir respective addresses at the Mortgaged
Propertics. All notices uader, this Section 5.4 shall be
effective: (a) three (3) dapsl’aftfer deposit in the U.S. Mail,

postage prepaid, registergd or cercffied mail, return receipt
requeste (b} upon deliwery, [if deiivered in pe: 1 to the
address forth abovej or—(e) upon delivery sent by
commerci ress service, .svuch /as Federa! 7 ; except
that not shange of “addwess shall be cf ten (10)
days aft ‘ective datérwf™all oth reunder.

5.5. For the purpose of curing any default under any of
the Leases, Assignee may, but shall not be obligated to, do any
act, pay any sum, or execute any document in the name of
Assignor or as Assignor's attorney-in-fact, as well as in
Assignee's own name, as Assignee in Assignee's discretion may
determine, Assignor hereby irrevocably appoints Assignee as
Assignor's true and lawful attorney-in-fact, in Assignor's name
or otherwise, to do and perform all acts, pay any sum, and/or
execute any and all documents that may, in the opinion of
Assignee, be necessary or desirable to cure any such default or
preserve any right of Assignor under any of the Leases, to
preserve any rights of Assignor whatsoever, or to protect

7




Assignee's security interest. This appointment is coupled with
‘an interest, is irrevocable, and shall not terminate until
Assignor has performed all of its obligations, including the
payment of all sums due to Assignee secured hereby.

5.6. All of Assignor's right, title, and interest assigned
hereunder may be reassigned by Assignee and any subsequent
Assignee, and the term "Assignee" as used herein includes any
subsequent Assignee.

5.7. As used herein, the term '"attorneys' fees'" shall be
deemed to also include charges for paralegals, law clerks, and
other staff members operating under the supervision of an
attorney. Any award or payment of attorneys' fees hereunder or
by orde: > clude as

zhé):::n . wﬂ@gi&mmig a\: u imposed
> : &Q‘:‘E"OEFJQIAL! n Bank of

Whiting, an 1l¢y but solely as
Trustee ur ,Tﬁigs@ ys e%’ﬁ%?%gi%gqﬁ@?é , 1&3{], nd known as
Trust NO. 1923 tine bhdiekeowizey Becoedeober and authority
conferr: upon and vested in it as such Trustee. All the
terms, provisions, stipulations, covenants, and conditions to
be perf med s ntiex Bank © Wik tng aregundertaken by it
solely as Trustee, as aforesaid,/and not individually, and all
statements herein made are made on information and belief and
are to be construed accordingly, and no personal liability
shall be asserted or be enforceable against Centier Bank of
whiting by, reason of | any, of  the erms, provisions,
stipulations,pcovénants, and/orp,statements contained in this
Assignment,

IN WITNESS WHEREOF, @ssdgnor tias caused this Assignment to

be duly acuted as of theélday-and®year first written above.
WITNESS ‘ "ASSIGNOR"
AWBENTIER BANK 3, AN
K ATION, AS

TRUSTEE UNDER TRUST AGREEMENT
DATED JUNE 13, 1991 AND

-~ - KNOWN AS TRUST NUMBER 1923
{/( AAMAAL&\ AR ng~ﬁ~\
Timothy Rv. [ewdal
(Printed’Nage of Witness) g
A By: / H)4E

(Printed Name of Witness)

Attest:
DAUID
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STATE OF INDIANA )
S8

a” S

COUNTY OF LAKE

BEFORE ME, p/h‘ﬁ_/d/ﬂ m M{LL&/C , a Notary Public in

and for d county aforesaid ersonally appeared
Jﬁk 22’ &nd " ¥ 2y
as Aa,and UL~ Su vretary, respectively,

of Centier Bank wWhiting, as Trustee under Trust Agreement

dated June 13, 1991, and known as Trust No. 1923, and

acknowledged the execution of the foregoing instrument this
day of August, 1995.

Documén XZ%
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JOINDER OF BENEFICIARY

~ The undersigned, being the sole beneficiary of, and being
the holder and owner of all beneficial interest in, Assignor,
hereby joins in the foregoing Assignment of Leases and Rents
for the purposes of agreeing to be bound by all terms and
conditions thereof including the performance of any and all
covenants and agreements therein contained and for the purpose
of joining in all representations and warranties made therein.
The undersigned further agrees that this joinder shall be
binding upon the undersigned's successors and/or assigns.

IN WITNESS WHEREOF, the undersigned has executed this
joinder as of the day and year first above written.

Witnesses: DOC |Ri182»,
) ¥OT OFFI(
) A

STATE OF INDIANA )
COUNTY OF LAKE

BEFORE ME, EAIEKH& Mottt s €, aNotary public in

and for the state and counby-atcresaid, personally appeared
James C. Trunmp, as President’of Harkéx/Trump, Inc., #n Indiana

corporatio nd acknowledged the ekxecution of th regoing -
instrument PO day 2f hugusty 1995. I

(‘ 7711': < , QQL/L

[ Wotary Fublic  rpagricia M, Miller

Sp- 35l

County of Residence ~ Lake

THIS DOCUMENT PREPARED BY WILLIAM KENT IHRIG, ESQUIRE.
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