CENTIEI BANK OF WH:
{ INDIANA BANKING CORPORATI
JNDER TRUST AGREZMENT DATED
. AND KNOWN A3 TRUSTNU

as. "Mortgagor";

TH? INDEPENIENT ORDER OF FORESTERS,




THIS MORTGAGE, SECURITY AGREEMENT, FINANCING STATEMENT AND
ASSIGNMENT OF RENTS (the "Mortgage") is executed as of August 29,
1995, by Centier Bank of Whiting, an Indiana banking corporation,
as Trustee Under Trust Agreement Dated June 13, 1991 and known as
Trust Number 1923 (herein, whether one or more, called "Mortgagor"
and, if more than one, the expression "Mortgagor" shall mean all
mortgagors and each of them jointly and severally), whose address
is 9701 Indianapolis Boulevard, Highland, Indiana 46322, to The
Independent Order of Foresters, whose address is 789 Don Mills
Road, Don Mills, Ontario, Canada M3C 179 (such party, together with

any holder or holders ,of all or —any part the "Secured
Indebtedness 7/ Ch WCLAINSWU ] Olideh. be to herein
as "Mortgage: ocumentis
I\I(:)Tl?'g;[ligfﬁltixlzakl;!
This Doc property of

the Lake County Recorder!
1 1,1. As used in éﬂgstﬁértgage, ghe following terms
shall have the meanings indicated, unless the context otherwise
requires:

"Beneficiarv" shall mean Harker/Trump, Ing., an Indiana
corporation, the owner and holder of one.snundred percent
(100%) of the benecficial interest in Mortgagor.

"CFERCLA" shall mean the Compreheisive Environmental
Response, Compensation, and Lidability Act of 1980 (42 U.S.C.

§59601 ‘et seq.), as amended ET¥rm time to time, including
without imitation, the SUperfund  Amendménts and
Reauthorization Act ("Sa=aA''}

"C 311 mean the Urniform Commercial ¢ s amended
from ti e, as adoptegrintihe Stat na.

"D 1 g assig h term in

Section 6.1.

"Environmental Law'" shall mean any federal, state or
local law, statute, ordinance, or regulation pertaining to
health, industrial hygiene, or the environmental conditions
on, under or about the Mortgaged Property, including but not
limited to, CERCLA, SARA and RCRA.

"Hazardous Substance'" shall mean one or more of the

following substances:

(i) Those substances included within the
definitions of ‘"hazardous substances," "hazardous
materials," "toxic substances," or '"solid waste" in




- :CERCLA, ' SARA, RCRA, the Toxic Substances Control Act,
.:Federal Insecticide, Fungicide, and Rodenticide Act; and
‘the Hazardous Materials Transportation Act (49 U,.S.C.
-Sections: 1801 et seq.), and in the regulations
promulgated pursuant to said laws;

(ii) Those substances listed in the United States
Department of Transportation Table (49 CFR 172.101 and
amendments thereto) or by the Environmental Protection

- Agency (or any successor agency) as hazardous substances
(40 CFR Part 302 and amendments thereto);

(111) such other substances, materials and wastes
which are or become regulated under applicable local,
st 11 the United nment, or

wh ,f/ d z u t federal

AR b (77171113 L et
( y NO“‘*QEH?“%I’:&‘(C woce which is:
A estos; B) . olychlorina iphenyls;
(c) & ,Tﬁm&%gmaén)ﬁm SOPSHstaste pucsuant to
Sec-tion 31thefLike ClrantWaReardcderd3 U.S. Sections
12 et seq. (33 U.S5.C. §1321) or listed pursuant to
Section 307 of the Clean Water Act (33 U,S5.C. §1317);

(D) petroleum or petxcleum digtillate; (E) explosives; or
(F) radioactive material | L

"Improvements" shall mean all build 1gs, str tures and
improvements now or hercafter situated on the Lan

" " shail mean the tract of reali property described
upon Exhibit "A" attached heyeto,

"Leages" shall meanvall prasent and futu 2ases and
agreeme ~itten or ¢ral - for the use or ccct cy of any
portion e MortGgaged — Property, anc renewals,
extensi subatitutions of 'said leases an ments and

_any and leases therguiiast
" shall  mean the lessee ,sublessee , Ltenant or

other person having tg; rf&ﬁ% to occupy, use or manage the
Mortgaged Property, or any part thereof, under a Lease.

"Lien" shall mean any lien, judgment lien, mortgage, deed
of trust, construction lien, mechanic's lien, materialmen's
lien, pledge, conditional sale agreement, title retention
agreement, financing lease, security interest or other
encumbrance, whether arising by contract or under law.

"Loan Documents" shall mean the Note and this Mortgage,
together with all documents, agreements, certificates,
affidavits, loan agreements, security agreements,
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beneficiary's
collateral pledge . aqreements,

repreaenting, evidencing'or securing any or all of the secured
Indebtedness or executed in connection therewith, : -

-agreements, -

-deeds

mortgages,

assignmentl and

~of - trust,

~gontracts

"Mortgage" shall have the menninq assigned to ;uch tern
in the preamble hereof. -

such term in Section 2.1,

L1

"

in the preamble to this Mortgage.

shall have the meaning assigned to

shall have the meaning assigned to such term

"mnv-l-nnnnv-" sha"'l hawvsa ha maanmdme aomd cmad b Buch term
in the ) ortgage,
) , Uocum%r}t 1S 1L o th
pe shall mean o e
hedrs, oiecus N?f&ﬁ%ﬁmémy epresentatives,
success d assigns of Mortgagor, both i iate and
remote. This Document is the property of
"Note" shaﬂl mean gt? gg}é’a{{e%?gmfssory note, dated of
even date herewith in the original principal amount of One
Million Thre ndz ¢ ousat id 00/10 u. Dollars
(U.5.$1,300,000.00), executed by Mortgagor, payable to the
order of Mortgagee, and providing that the principal balance
thereof shallibe due and payable on September 1, . OO. IR
) 15@; a" party" shall mes any guaranto i surety,
endorse! partiaer in Mortgagor (if a partnership or. joint
venture) ©Or other party (other than Mortgagor) directly .or
indirectly obligated, prinarilys or secondari) for any
portion the Secured Indebtedness, includint without
limitat 2neficiarys o
"p. x\‘vgegtigag“ shellmzan the exc ' to title
. describ 2xhibit "BAArKASRed hereto b
"P. mean any indi poration,

partnership, joint venture, association, joint stock company,
trust, unincorporated organization, government or any agency
or political subdivision thereof, or any other form of entity.

" " shall mean all of the following
described properties and interests, now owned or hereafter
acquired by Mortgagor or Beneficiary, and all accessories,
attachments and additions thereto and all replacements or
substitutes therefor and all products and proceeds thereof,
and accessions thereto:




= (1) All of the property, personal or otherwise, now

- or hereafter attached to or incorporated into or used in
or about the Real Estate, including, without limitation,
-all fixtures, building materials, inventory, furniture,
appliances, furnishings, goods, equipment, and machinery
and all other tangible personal property now or hereafter
affixed, attached or related to such property or used in
connection therewith;

(i1) All accounts, inventory, instruments, chattel
paper, documents, consumer goods, insurance proceeds,
surveys, plans and specifications, drawings, permits,
licenses, warranties, guaranties, deposits, prepaid
expenses, contract rights, and general intangibles now,
(o r " e;

. Desnment.is
iv) NOTGQEFLIGEAL! --: to the

d Jogyent or use of the Real Estate, inglu J but not
1ot o Mg e piolS AR Tiea B o ine “so
cons cructidne dmktbe(Raah (BsBategrdlbk-Inames vier or by
which the Real Estate may at any time be operated or
known, and all rights to carry on the business under any
" such names ox any riant thereof, and all trademarks and
goodwill in"any way relating to the Real Estate;

(v) 1 water rights and water_stoCk relating to
the Real Estate that is owned by Mortgagor in common with
others, and all documents of membership in any owners' or
members association «cr similar  grou having
responsibility for managing or operating any part of the
Real Estate; and \ ' :

i) All progs@ds snadicdaims arising orni account of

a smacde to or Taking of the Real Estalc any part

t ‘ nd all causes of action and 1« for any
1 i{minution?in-thesVaiue of the tate and

- a of the Mori¥gagar-under any policies

0 > i t! Real E 1y rents

reiating to the Real Estate and ali proceeds, loss
payments and premium refunds which may become payable
with respect to such insurance policies.

"RCRA" shall mean the Resource Conservation and Recovery
Act of 1976 (42 U.Ss.C. Sections 6901, et seqg.), as amended
from time to time.

"Real Estate'" shall mean the Land and the Improvements.

"Rents" shall mean the rents, income, receipts, revenues,
issues and profits now due or which may become due or to which
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Mortgagor may now or hereafter become entitled or may demand
or claim, arising or issuing from or out of the Leases or from
or out of the Mortgaged Property, or any part thereof,
including, without limitation, minimum rents, additional
rents, percentage rents, common area maintenance charges,
parking charges (including monthly rental for parking spaces),
tax and insurance premium contributions, and liquidated
damages following default, premiums payable by any Lessee upon
the exercise of any cancellation privilege provided for in any
of the Leases, and all proceeds payable under any policy of
insurance covering the 1loss of rent resulting from
untenantability caused by destruction or damage of the
Mortgaged Property, together with any and all rights and
claims of any kind which Mortgagor may have against any Lessee
or ags i erty.

" Y. ;ngﬁﬂm@ﬂ&jéi‘\ benefits
nd exi v NOT QFFICIALL!

;/ h ° t f ’ a th
atapos - - I LIGE SN DES SRR ERRR ey (of 1 T °FheT
the Lake County Recorder!

s

" hall have the meaning civen such

term in Section 3.1.

TICLE II
GRAN

] 2l Crant. or good and /valuable consideration,
including the debt hereinafter described, the receipt and legal
sufficiency of which is hereby expressly acknowledged by all
parties, Mortgagor does hereb¥X\\GRANE, BARGAIN, SELL, TRANSFER,
ASSIGN, MORTGAGE, AND CONVER-wunto #ortgagee, and WNortgagee's

successors 3 a=signs, thei¢llowingidescribed proper subject
to the Pern i Exceptions: . ,

A Land, todgether wath’ (A) the 7 nts; (B)

‘all es ements, intetests, licenses nd titles

of Mor nd £0 the Land 1 all e 1 rights-

of~way used in connection with the Land or the lmprovements or
as a means of ingress to or egress from the Land or the
Improvements; (C) all estates, easements, interests, licenses,
Rights and titles, if any, of Mortgagor in and to the real
estate lying in the streets, roads, alleys, ways, sidewalks,
or avenues, open or proposed, in front of, or adjoining, the
Land, and in and to any strips or gores of real estate
adjoining the Land; (D) all passages, waters, water rights,
water courses, riparian rights, other Rights appurtenant to
the Land, as well as any after-acquired title, franchise or
license, and the reversions and remainders thereof; and (E)




.+ all estates, easements, licenses, interests, Rights and titles
- appurtenant or incident to the foregoing; - o

(11) The Personal Property; and

(i1i) all other estates, easements, licenses, interests,
Rights and titles of every kind and character which Mortgagor
now has, or at any time hereafter acquires, in and to the
Land, the Improvements, the Personal Property, and all
property which is used or useful in connection with the Land,
the Improvements and the Personal Property, including without
limitation (A) all proceeds payable in lieu of or as
compensation for the loss of or damage to any of the
foregoing; (B) all awards made by any public body or decreed
by any ¢ n ng or for

degrac t yxoceeding
involv o cﬂf?ﬁﬁtﬁgnﬂiﬁc, ds of any
and & -1 i i 17 m, title
insure e N@']:MHC% 3 i’ersonal
Propex Tfli%nf)(‘))éu%ﬁe f)roperty of
All property and inthtaﬂzﬂ(ée@mﬁﬁg' Biecefelned to in Subsections
(i), (ii), and (iii) of this Section 2.1, together with any
additional | interest therein now owned, or hereafter acquired, by

Mortgagor, are scmetimes  hereinafter collectively called the
"Mortgaged operty.,” , | ,

TO HAVE ANE 0 HOLb, the Mortgaged Property, together with all and
singular the richts, hereditaments, and appurtenances in anywise
appertaining or belonging thareto, unto Mortgagee and Mortgagee's
successors 2nd assigns, for the uses and purposes hereinafter set
forth, forever. ; : '

ion 2, 2% arran Titlel @ Mortgagor for Mortgagor and

Mortgagor's sccrgsors, heregby—agrees to warrant i forever
defend, al. 1 slngular, “good—and marketable un bered fee
simple. tit i@  Mortgaged | Pzopsrty unto agee, and
Mortgagee's crs Or asgignevigeorever, ag: Ty person -
whomsoever >latming, C¥IES claim, tI any part
thereof, s 2 pA ns. The

foregoing warranty of title shall survive the foreclosure of this
Mortgage and shall inure to the benefit of and be enforceable by
any person who may acquire title to the Mortgaged Property pursuant
to such foreclosure.

ARTICLE III
ECURED INDEBTEDNE

Section 3.1. Secured Indebtedness. This Mortgage, and all
Rights, and all titles, interests and Liens created hereby, or
arising by virtue hereof, are given to secure payment and
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principal, . , late charges, fees
bligations and liabilities: o_»Hcrt agor

fAny and all renewals,«; ;
fications, rearrangemgnts, or restatements of the Note or
} ¥ Ry L BTN - LN SRR .. E ;A’\u\ ,,,,, T e advance P

iivies, -and; eollig ~1be
;I3&3dﬁ lil(!ﬁftHHSu , ether with

MO GREREIARL L

reng/ fol

va | (1) 5 t: stee: of
pUksuan to Tz 3t Agrecmeni ‘dated June
t- V?:1323 and validly exxsting under. the

; \nsentSanecessasv to eufex 1nto and‘del‘

» 2nd all othexr7Loan :Bocuments, inc t

5 ﬂf Benefidinry, Hf xequired,(: {) has all
. alligavermmnntal certificate authority,

5 ﬂlificaticns”and document:
Sperties taadligteonduct it

b Mortgagor has full and 1awful authority and
:'ac,gowledge, deliver, and perform this Mortgage .
Documents executed by Mortgagor and such Loan -
e*legalﬁgvalid and binding obligations ‘of
other party ' th’“eto, ‘enforceable . gainstvy -
uch other parties in accordance with itheir
o ‘except as limited by ‘bankruptcy, insolvency,
*,freorganization, moratorium imilar laws of general applicatian
: ing creditors ~rights generally G

- (c) gg of Businesg ; Mortgagor 8 principal place of
;business, chief executive office, 1ocation of its account records,

-1




' ‘mailing address and address for notices hereunder is set forth
the preamble hereof . | orth in

(a) Ii;lg. Mortgagor is the lawful record owner of good and

' marketable title to the Mortgaged Property, subject only to the

Permitted Exceptions; Mortgagor has not previously sold, assigned,
transferred or granted a Lien in, and no Liens exist in, the
Mortgaged Property, or any part thereof. All portions of the
Mortgaged Property have full and free access to and from public
streets and utilities' services and connections.

(e) Conflicts. Neither the execution and delivery of the
Loan Documents, nor consummation of any of the transactions therein
contemplated, nor compliance with the terms and provisions thereof,
will contr £lict with an [ f 1 statute or

regulation s agor is SuDjeCTeCr =@ t, license,
grdgr %rtpe ﬂfi “:l"nj@i ,'mortgage,

eed of tn >rtgagor is
g Paé:ty o1 Nﬁrﬁﬁ@ fﬁﬂ&&»b rty may be

ound, or rtgagor or e Mortgaged rty may be
subject, or ¥ tio tih? XA ERTEN e by-laws of
Mortgagorxr o1 ,ne ingh@m{-é@ Wm&f@;ﬂoming srtgagor (if
Mortgagor |is' a corporation) or the partnership or joint venture
agreement, as appropriate, forming Mortgagor (if Mortgagor is a
partnership or Joint wventure) or the regulations or articles of
organizati of Mortgagor (if Morxtgagor 4is a limited liability
company.

(£) Information Provided. All reports, statements, financial
statements, cost “estimates and other data, furnished by or on
behalf of  Mortgagosf or any Obligated Party including, without
limitation, any surveys, as-buiif, plans and specifications, and
commitments €for title insugdace dte true and correct in all
material respects. :

(g) tts, No event has occurred and s ¢ wing which
constitute ault or would, withithe lapse r giving of
notice or | wwtitute a’Default. ‘

(h) ! ¥4 ‘ges levied
against the Mortgaged Property have been paid in full,

(i) Flood Hazards. Neither the Land nor any portion thereof

is located within an area that has been designated or identified as
an area having special flood hazards by the Secretary of Housing
and Urban Development or by such other official as shall from time
to time be authorized by federal or state law to make such
designation pursuant to the National Flood Insurance Act of 1968,
as such act may from time to time be amended, or pursuant to any
other national, state, county or city program of flood control.




_of ‘the xisting
, observed and performediu to t

rm .ﬁoﬁf{ |
i ;asfﬁﬁ?eﬁ?&ebﬁé&t

r otheﬁheimdks'%pumpqs
1old“~ r agricultural use.yﬂfk_

f “m_g_g_ a2 :{JF don ' as cnig MO;
:gtg WQrtgagori :vena cs ar fsg: es vith

ga’ To pay, o causc to.b paid (not la th i
fore. ‘date upon w such items would become
lll‘lswful taxes and assessments of every
y of ‘the ortqaaei Property, ‘and. - to
later thaniten {10])<doys prior to date upon
or assessmabfe wouldibecome delir 261 )\evidence;:
Mc tgagee ofathe timely payment :
1ded, howevar, :Mortgagor shall nc
)L assessmentﬁifwsnd 80" lor
f ity thereoi sk being cont B
v;by appropri' ¥ 1 reserves
- therefor have been deposited with Mortgagee in an amount equal to
‘~;the amount beinglcontesteduplus a. reasonable ndditional sum to

S rty. To carry insurance with respect
to the Mortgaged Property with such insurers, in such amounts
~ and covering such risks as shall be satisfactory to Mortgagee,
- including, without limitation, insurance against loss or
-~ damage by fire, extended,coverage, lightning, hail, windstorm,
—explosion, riot, hazards, casualties, and other contingencies;
provided, that in the absence of written direction from

-9
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 Mortgagee, the insurance shall not be less than the full

replacement cost of the Improvements. Such insurance shall be
sufficient to prevent Mortgagor from being or becoming a "co-
insurer" of the Mortgaged Property and shall include the
standard non-contributory mortgage clause,

(ii) Public Liability. To carry liability insurance
covering occurrences that may arise in the Mortgaged Property
as a result of the operations thereon, with such insurers and
in such amounts as shall be acceptable to Mortgagee; and to
carry workers' compensation insurance sufficient to meet all
statutory requirements, as may be amended from time to time.

(iii) Loss of Rents. To carry insurance covering loss
of ren pé a pe:iod
of not P t¥ftfrent 1s

ot MR BICTALL, . oot
origin X ig u ; Property.

PeiCa : y Mortgagor
covering the Mortgaged Property to name Mortgagee as an
insured and t0 he payable to Mortgagee as its interest may
appear, and, in -he cascpof; allpolicies ofpinsurance carried
by each Lessece for the benefit of Mortgagor, to cause all such

polici to payable to lMortgagee '8 interest may
appear : : DR
(vi) Eayment of Bremiums: Proof. To pay, Or cause to be

paid, 211 premiums for such insurance at least thirty (30)
days befnare such premiumssberone, due, to furnish to Mortgagee
satisfactory proof of the-fimekypmaking of such payments; to
deliver »n renewal policies tocMortgagee at lecast fifteen
(15) 4 nafore the expiration @ate of each ing policy

and t¢ = =such policies: to rejguire t! r to give
writte Mortgagee of-any amendment ination of -
any 8 y at lea@gil\inirty (30) fore such
termin e L TR | 2 e e [ T - -~ ”,

(vii) Review of Values. Upon the written request of

Mortgagee, not more than once during each thirty-month period
following the date of this Mortgage, to increase the amount of
insurance covering the Mortgaged Property to its then full
insurable value.

(viii) Notice of Casualty. To immediately deliver

written notice to Mortgagee of any casualty loss affecting the
Mortgaged Property that would cost more than U.5.$10,000.00 to
repair or replace.
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(¢)

o Compliance with Laws.,  To comply with all . valid
governmental laws; ordinances, rules, and regulations applicable to -
the Mortgaged Property and its ownership, use, and operation, and
to comply with all, and not violate any, easements, restrictions,
agreements, covenants, and conditions with respect to or affecting
the Mortgaged Property, or any part thereof; provided, however,
Mortgagor shall not be required to comply with such items if and so
long as the applicability or validity thereof is being contested
diligently in good faith by appropriate legal proceedings and
appropriate reserves have been set aside by Mortgagor.

(a) iti M rty. To maintain, preserve,

and keep the Mortgaged Property in good repair and condition at all
times and' Fyrnm +Fdma A +ima #n malra 211 mamracoaawe -n\d proper

repairs, r¢ \d__renewals, to comg pair any
Improvement d ok um{g& nngE ) abandon
or commit o ‘ y waste on or o e Mortgag arty, and
not to do enything NN EOFJICCRIOR PRIt =y inpeir its

This Document is the prope of
(e) Pavments for La d Materdals T pay promptly all

bills for labor, matésfadsCand’emilpaentViHéirred in connection
with the Mortgaged Property and never to permit to be fixed
against the Mortgaued Propert r any part the £, any Lien, even
though inferior tosthe liens andisecurity interests hareof, for any
such bill which may be legally due and payable; provided, however,
Mortgagor shall not ba required to pay any suc if the amount,
applicability or validity thereof is/ being contésted in good faith
by appropriate lagal proceedings and Mortgagor has furnished to
Mortgagee a bond in form and substanc -éptable to Mortgagee with
corporate curety satisfactory to Mortgagee, or other security
satisfactory to Mortgagee, in anléWeount equal to the amount being
contested pius'a reasonable agadi¥ionalsum to cover possible costs,

legal fees and expenses, interest end penalties, and provided
further tha »rtoagor shallipay -any amount adjudocd * court of
competent lIiction to bkeidue;,—with: all costs rest and
penalties | afore suchk 'jndgment becomez n on the
Mortgaged F Or any pavy/Ehereot. ~

(£) F¥ ) d thwith to

Mortgagee, at any time and from time to time upon request by
Mortgagee, any and all additional instruments (including, without
limitation, deeds of trust, mortgages, security agreements,
assignments, and financing statements) and further assurances, and
to do all other acts and things at Mortgagor's expense, as may be
necessary or proper, in Mortgagee's reasonable opinion, to effect
the intent of these presents, to more fully evidence and to
perfect, the rights, titles and Liens, herein created or intended
to be created hereby and to protect the Rights of Mortgagee
hereunder.

11




‘ (g) uainienance oL EXigstence
maintain continuously Mortgagor's
partnership, joint venture or corporation) and Mortgagor's right to
do business in the state where the Real Estate is located under all
applicable laws. o : |

p oL, R DO _Business., To
existence (if Mortgagor is a

(h) pProhibition Against Liens. Without the prior written
consent of Mortgagee, not to create, incur, permit or suffer to
exist in respect of the Mortgaged Property, or any part thereof,
any other or additional Lien on a parity with or superior or
inferior to the liens and security interests hereof; provided,
however, if any such Lien now or hereafter affects the Mortgaged
Property or any part thereof, Mortgagor covenants to timely perform
all covenants, agreements and obligations required to be performed
under or pursuant to the terms of any instrument or agreement
creating or 2 e

W) Lo o lRQEHIRENT S .
¢ 2o NOT QEEIGIALL. . i, not,

withou 1?;-,1@9 ' g2ty (A) sell
trade, Ltransfer a"%ﬁ%ﬁ?&%ﬁg gﬁ%‘w ge lspose cf‘thé
Mortgaged ?ro;ﬂl‘tf AN GYaRECOR f or any interest

therein (whether legal or equitable in nature), cxcept items

of Personal Property which have become obsolete or worn beyond
practical usenand swhichw havemsbesn replaced by adequate
substitutes having a value equal to or great: than the
replaced items when new, or (B) perrs he sale, trade,

transfer, assignment, pledge, encumbrance, exchange or other
disposition of any interest in Mortgagor, including without
limitation a beneficial interest in the trust of which
Mortgacor is the trustee, or Beneficiary or t right to
receive “distributions o=\xoLtits from Mortgagor or the
Mortgaged Property, or (Cj petwit the change in control (by

way of trancsfers of stcChkiownership, partnership interest, or
otherw in any corparation-oripartnership - ituting or
includ hin the Mortgagor or Beneficiary - irectly or
indire 'ontrols any ¢oxrporatic artnership
consti {ncluded wighin“the Mortg results in
a mate the identit t the in control

of such entity, in each case whether any such sale, trade,
transfer, assignment, exchange, or other disposition is
effected directly or indirectly, voluntarily or involuntarily,
by operation of law or otherwise; provided that, Mortgagee
agrees to approve a transfer of the Mortgaged Property or an
interest in Mortgagor, so long as no Default exists hereunder,
and so long as the proposed transferee has, in Mortgagee's
sole judgment, (x) a net worth and current income sufficient
to pay all sums payable on the Note when due, (y) substantial
successful managerial experience with properties of similar
size and character, and (z) a good reputation within the
mortgage lending and property management industries. As a

12




.. condition to obtaining approval, Mortgagor shall submit
~sufficient evidence to permit Mortgagee to evaluate the
proposed transferee and shall pay all costs and fees incurred.
by Mortgagee in reviewing and evaluating such evidence, and
such transferee shall assume all obligations of Mortgagor
‘under the Loan Documents.

(11) Ppayment of Fee. To deliver promptly to Mortgagee
the terms of any proposed sale of the Mortgaged Property, or
any part thereof, or any proposed disposition of any interest
in the Mortgagor and Pay to Mortgagee a fee of one percent
(1%), and to Mortgagee's then loan correspondent a fee of one-
quarter percent (}%), of the balance of the Note each time
that title to any of the Mortgaged Property or any interest in
the Mor transt i 1 £ Mortx ermitted

under sl law harges \ ch fees
l;‘lmétgag , .4DQ%JJW€01$n 8 rate of
nteres o1 n cient to
provide Hortgsadthl Iade el LE MhAalndve cceived had i
been pe ,’,I;:.hto harge api.co ect said fees, w 1 fees or
increas & QS!%EF e (RENTORETER OF. purpose of
reimbursing Mcrﬂngimk@@ommaﬁbma@ﬂehalf of Yortgagee

for time spent and expenses incirred as a result of =ach such

transfe

(1id) Qperation. The provislons hercof sghall be
operative with respect to, and be binding vupon, &ny persons
who, in accordance with the terms hereof oz otherwise,.shall

acquire any part or interest (in or encumbrance upon the
Mortgaged Property, or such beneficial interest in, share of
stock of, orypaxrtnership or jointsventure interest in the
Mortgagor or any beneficiaxyy®f a trustee Mortgagor. Any
waiver Ly the Mortgagee ofi'the¥pTavisions hereof shall not be

deemed to be a wailver oisythe right of the Mortgadee in the

future insist upon strictcomp¥iance with the provisions

hereof. ’ -

(3) Fi StatementelVriendeiiver to ¢ , within
ninety (90) » end of’gach calenda: 1-current
annual finar 2 ~in form

and substance acceptable to Mortgagee, certified by Mortgagor and
Beneficiary (if Mortgagor or Beneficiary is an individual) or by an
officer of or partner in Mortgagor and Beneficiary (if Mortgagor
or Beneficiary is a partnership or corporation). At a minimum,
such financial statements shall include a balance sheet and income
statement for Mortgagor and Beneficiary, a report itemizing the
income and expenses for the operation of Mortgaged Property, and a
current rent.roll, all in form and detail as shall be satisfactory
to Mortgagee.

(k) Tax on Liens. At any time any law shall be enacted
imposing or authorizing the imposition of any tax upon this

13
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Mortgage, or upon any rights, titles, liens, or security interests
created hereby, or upon the Secured Indebtedness, or any part
thereof, to pay immediately all such taxes to the extent permitted
by law; provided that, if it is unlawful for Mortgagor to pay such
taxes, then Mortgagor shall, if Mortgagee so requires, prepay the
Secured Indebtedness in full within sixty (60) days after demand
therefor by Mortgagee, S

- (1) Statement of Balance of Secured Indebtedness. At any
time and from time to time, to furnish promptly upon request, a
written statement or affidavit, in such form as shall be
satisfactory to Mortgagee, stating the unpaid balance of the
Secured Indebtedness and that there are no offsets or defenses
against full payment of the Secured Indehtedness and the terms
hereof, o defenses,

specificall D“@Ufﬁ(’fﬁt kg th ction of

Mortgagee.

(m) ] WCL@&L!L k ess hours

to allow any reprrpésentatduees ¥oskdng ey]éf the Mortgaged
Property and all bo ksﬁf?g; T or%s‘s o) %(rt g ,@gn\ to make and
take away (copies € € boakaIty e'i@b'gﬁ?&. Mortgagor shall
maintain complete and accurate books and records in accordance with
good accounting practice

{(n) Eemove! of Personplty. 5t to cause or permit any of the
Personal Property he removed from the count gtate where the
Land is located, except items of Personal rroperty which have
become obsclete or worn beyond practical use and which have been
replaced by adec substitutes ng a value equal to, or
greater thin, the replaced items when new. '

(o) yarrant and Defengt Tiglg. To protect, warrant, and

forever defend title to the MortgageatPzoperty unto Mortgagee, its
successors 1 aceigns, against all persons whonsor lawfully
having or c tse claimingian intereSt therein or 1 thereon,
but. Mortga: Y1 have the xight,at any ti ervene in
any suit af such titled@gadrtorenploy 1inge rounsel in
connection cuch suit"¥a which it party by
intervention o: S lemand M 2:es to pay

Mortgagee all reasonable expenses paid or incurred by Mortgagee in
respect of any such suit affecting title to any such property or
affecting Mortgagee's lien or rights hereunder, including
reasonable fees to Mortgagee's attorneys, and Mortgagor will
indemnify and hold harmless Mortgagee from and against any and all
costs and expenses, including, but not limited to, any and all
cost, loss, damage or liability which Mortgagee may suffer or incur
by reason of the failure of the title to all or any part of the
Mortgaged Property or by reason of the failure or inability of
Mortgagor, for any reason, to convey the rights, titles and
interests which this Mortgage purports to mortgage or assign, and

14




I Pe ¥ perty. Mortgagor shall |
fully all obligations imposed. upon«it by the agreements
ngé canstituting part of the Persanal Property (includ

mmeaeﬁém psrtwpewefbyref
7 ’i'the Lake COunty Recorder' b

; ' Leasag.
:aa; in and defand anv act :n oriprocee¢ lg axising
'¢urz “out of, or in any manne aected with, the
* the obiigations, duties or liabilities of Mortgagor
Le* ag t éreunder, and, wpon. ¥ juest by lortgagee,
' ' nd on | 1E of lortgage: at t

nf}Mortgagir[ and Mortgagor -shall pay. al coét ‘and

of Mortgagee, ineXidity reasonable attornays’ fees,‘q
¢ *pn or pxaceed;ng 1n wl:chduqrtgagge .

‘act- any=Rants: £zom any of 1

an one (1) month 1n ‘advanc

/

, ardinary ‘course or business, Mortgagor shall not waive,‘

”‘Ldissaunt, set-off, compromise, or in any manner release or’if'““

Jdischarge any Lessee, of and from any. obl

}including the obligation to pay rent i

: Except 1n the;ordinary
’,course of. business, Mortgagor shall not terminate or consent

ep ,JObserved  1»5

"to any surrender of any Lease, or modify or in any way alter

the terms thereof, without the prior written consent of
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Mortgagee, and shall use all reasonabﬁe efforts to maintain
. each of the Leases in full force and etfect during the term of
'this Mortgage.

(v) ug_ﬁuhg;dingxign. Mortgagor shall not subordinate
any Lease to any mortgage or other encumbrance (other than the
Lien of this Mortgage), or permit, consent or agree to such
subordination.

(vi) Form of Leases, Side Agreements. Unless otherwise
consented to in writing by Mortgagee, Mortgagor shall
(A) obtain Mortgagee's approval as to (1) in the case of
residential Leases, the form of Lease used by Mortgagor and
each proposed change to such form, and (2) in all other cases,

the form =2nd = ko‘-annn Af anmh T haneo ~» saman Amant thereto,
(B) del ,,,w in »8idential
Leases, DMﬂtflﬁﬁt ease, and
(2) in s true and com lete B :he Leases
and any }E q?g!)ﬂ cral leases
or any 36 agreeme h res with  any
Les:ee, : )s@mcmmtﬂnt 1sthhepi‘ y. writing b{
Mortgage D excepn for actual
occupancy by thgl%o;‘éae%@@;bﬁgnﬂ? E&W om time to time upon
request of Mortgagee, furnish to Mortgagee a written
certificatior med by gac 'scribing all then existing

Leases and thegnames of the' tenants and Rents payable
thereunder, and (F) not enter into any Lease with Mortgagor or
an aff{ Late ef Mortgagor, ‘

(t) Alterations. /To make no material alterations in the
Mortgaged Froperty, @xcept ‘as requizxed by law or municipal
ordinance, without Mortgagee's prior written consent. .

(u) Pg it_of u;;litigg To tay promptly all charges for
utilities or sexvices related-to the Mertgaged Property, including,

without -limi sn, electricity,“gas, Sewer and -
ARTIQLETY

Section 5.1. sQxﬁnanta_5g9azdLng_Enxi:gnmgntnl_cgmnliangg-

Mortgagor covenants and agrees with Mortgagee as follows:

(a) ﬂgza;d9ug_ﬁ2pa&angg_uagL_MannﬁagLu;g. Mortgagor shall

not use, generate, manufacture, produce, store, release, discharge,
or dispose of on, under, or about the Mortgaged Property or
transport to or from the Mortgaged Property any Hazardous Substance
or allow any other person or entity to do so except under
conditions permitted by applicable laws (including all
Environmental Laws).
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-(b) Compliance with Environmental Laws. Mortqaqor shall keep
and maintain the Mortgaged Property in compliance with, and shall
not cause or permit the Mortgaged Property to be in violation of,
any Environmental Law.

(c) Notices. Mortgagor shall give prompt written notice’to
Mortgagee of:

(1) any proceeding or inquiry by any governmental
authority with respect to the presence of any Hazardous
Substance on the Mortgaged Property or the migration thereof
from or to other property;

(ii) all claims made or threatened by any third party

againsx_ 'Y PRy SN 1 FUPREIE Y PR Ry A n_T_A_L-- _‘1_‘-‘“9 to any
1053 o +1Y &40 QllY siakd Il ce, and
( Document 1S
r s rence or
condit ) %ﬁ I;&U cinity of
the Mo: g Pro rty that could cause the Mcrtyg | Property
or any pa ubjdet (reopey esth i ctions on the

ownership, acc al&gfﬂgﬁgﬁﬁf use of the Mortgaged
Proper under any Environme Igéﬁaw, or to be otherwise
subject to any restrictions on the ownership, occupancy,

tranaferability or the tgage: erty under any
Environmentall Law. :

(d) Filingse with Agencies. | Mortgagor _shadl ovide to

Mortgagee copies, contemporaneously with filing same, of 'all
reports, inventeries, notices or other forms filed or submitted to
the Environmental ctection Agency, any state or local agency

having responsibility for overseeing or enforcing any Environmental
Laws. \ -

(e) Leagal Proceedingsi 7Mortgageée: shall have the right to
join and pe {pate in, .aspa party Af it so eleci any legal
proceedings ~tions initiated with-respect i« Mortgaged
Property i ction withipanydEnvironmenta and have
Mortgagee's s'  fees “Ai\eonnection paid by
Mortgagor.

(£) Indemnity. Mortgagor shall protect, indemnify and hold

harmless Mortgagee, its directors, officers, employees, agents,
successors and assigns from and against any and all loss, damage,
cost, expense or liability (including attorneys' fees and costs)
directly or indirectly arising out of or attributable to the use,
generation, manufacture, production, storage, release, threatened
release, discharge, disposal, or presence of a Hazardous Substance
on, under or about the Mortgaged Property whether known or unknown,
fixed or contingent, occurring prior to the termination of this
Mortgage, including, but not limited to: (i) all foreseeable
consequential damages; and (ii) the costs of any required or
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necessaxry repair, cleanup or detoxification of the Mortgaged
Property ‘and the preparation and implementation of any closure,
remedial or other required plans. This indemnity shall survive the
release of the lien of this Mortgage, or the extinguishment of the
lien by foreclosure or action in lieu thereof, and this covenant
shall survive such release or extinguishment. | '

(g) Remedial Work. In the event that any investigation, site
monitoring, containment, cleanup, removal, restoration or other
remedial work of any kind or nature (the "Remedial Work") is
reasonably necessary under any applicable local, state or federal
law or regulation, any judicial order, or by any governmental
entity because of, or in connection with, the current or future
presence or release of a Hazardous Substance in or into the air,

scél,vgrouz ¥ ( ), about,
under or w: M { DY thereof),
Mortgagor s h mgm§ﬁ§j§s may red under
any applic: A ; gren nence and
thereafter °f hmmmm mm; all Remedial
Work. A R by competent
contractor: *Trcﬁgsagg%%%ﬁ;‘f lgggge]sﬂ})‘g ﬁ(g e ‘ml >rk shall be
paid by Mortgagor thx&;LﬂkﬁgéOMy £COL; to,  Mortgagee's
reasonable attorneys' fees and costs incurred in connection with
review of such Remedial Work. Tn the event Mortgager shall fail to
diligently prosecute to cempletion, such Remedial Work, Mortgagee
may, but shall not be required to, cause such Remedial Work to be
performed d all costs and expenses thereof, or incurred in
connection therewith, shall become part of the indebtedness secured
hereby.

Environmental Matters. Mortgagony, represents and warrants to
Mortgagee that: :

(a) No Fxisting Violskién. -Nei€ker the Mortgaced Property
nor the Mo: s5r 48 in vicletion-of 0r subject to existing;, -
pending or sned investigation by any gov authority
under any ! 1 Law.

(b) 1 R 1 is not

required by any Environmental Law to obtain any permits or license
to construct or use any improvements, fixtures or equipment forming
a part of the Mortgaged Property.

(c) Previous Uses. Mortgagor or its environmental advisors
has made diligent inquiry into previous uses and ownership of the
Mortgaged Property, and after such inquiry has determined that no
Hazardous Substance has been disposed of or released on or to the
Mortgaged Property.

(d) Use by Mortgagor. Mortgagor's prior, current and
intended future use of the Mortgaged Property will not result in
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che disposal or release of any Hazardous Substance on or to the .
;Mortgaged Property except as permitted by applicable law.'

(e) ngdggg;gnnd__stgzngg; No - underground storage tanks,
whether or not containing any Hazardous Substances, are located on
or under the Mortgaged Property.

Environmental Risk Assessment. At any time
that Mortgagee reasonably believes that Hazardous Substances have
been disposed of on, or have been released to or from the Mortgaged
Property, or at any time after a Default hereunder, within thirty
(30) days after a written request therefor by Mortgagee, Mortgagor
shall deliver to Mortgagee an environmental audit prepared at
Mortgagor's cost and expenses by an environmental consultant

acceptable Em Mawvirenwmn Aaboadldwmm bla wem e b | Q-— L memer mumes ronmental
investigati ged ..v,cit,, inc ection of
and results @VErRE Bl ptSs

tw %@%Bﬂeeﬁgfg‘iﬁ't" as used herein,

shall mean he occurrence of any one or more of the following
events: :

(a) pefaults in TLoan Documents. A Default /or Event of
Default as ch te are defined in the Note ny of the other

Loan Documents.

{(b) Pavment . failure of gagor to pay the Secured
Indebtedness, or any part thereof, within ten(10) days after the
date it becomas due in accordanc&with the terms of the Note or any

other Loan Documents or when arnegierébed pursuant to ¥ power to
accelerate contained in this/Mortgagéor any of the other Loan
.Documents. . - x: = il - =

(c) € 5. The fallure off Mortgagor ¢ Obligated
Party to pe ctually an@/prOperly any co jreement,
obligation, an contained ™ in any of uments to
which such Person 1s a party and the contindation of such failure

for a period of fifteen (15) days after written notice thereof from
Mortgagee to Mortgagor.

(d) Represen n n rranties. Any statement,
representation, or warranty in any of the Loan Documents is false,
misleading, or erroneous in any material respect.

(e) ndemnation or Eminent Domain. Condemnation or taking

by eminent domain of all or any material part (as determined by
Mortgagee in its sole discretion) of the Mortgaged Property.
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shall (i) apply for or consent to the appointment of a receiver,
trustee, custodian, intervenor or liquidator of such Person or of

Mortgagor or any Obligated Party

all or a substantial part of such Person's assets, (ii) file a
voluntary petition in bankruptcy, admit in writing that such Person
is unable to pay such Person’'s debts as they become due, (iii) make
a general assignment for the benefit of creditors, (iv) file a
petition or answer seeking reorganization or an arrangement with
creditors- or to take advantage of any bankruptcy or insolvency
laws, (v) file an answer admitting the material allegations of, or
consent to, or default in answering, a petition filed against such
Person in any bankruptcy, reorganization or insolvency proceeding,
or (vi) take any action for the purpose of effecting any of the

foregoing.

(g) 1 /B 0 tion or
complaint s % W%i&x Y ad Party
seeking ba Y ramm C or the
appointment . NOT ' Cfu&m " enor or
ligquidator 51 Person, or of all or substantial]y of such
Person's assets, Jands cpeeiedn vl iplapiEra®f . ave been
dismissed within fo fi ing therecf; or an
order, order for rel eg, ﬁx'égmte?n &&tzggeéems'ﬁtaéﬁ' be entered by any
court of competent jurisdiction or other competent authority
approving & petit or t = 19 Trec ‘ation of such
Person or appointing a'receiver, custodian, trustee, intervenor or
liquidator of su Person, or of all or substantially all of such
Person's asgsats.

(h) Pavment of ;dgmg1 8. The failure of Mortgagor or any
Obligated Party Y any money jus £ against such Person at
least ten (10) days prior to the date on which such Person's assets
may be so0ld to satisfy such judamenty

(L) pttechment. The sSaflurentd-have discharged within a
period of 10) . days &fter thel.commencemen ' eof any
attachment, =stration, ori similar proceedings =z : any of
Mortgagor's ligated-Party's assets.

() E iens. Mortgaqee's L€ | hereby
should becc A , £ y Liens.

- Section 6.2. Bgmedieg. Upon the occurrence of a Default,
Mortgagee may, at Mortgagee's option, do any one or more of the
following: :

(a) . Mortgagee may, without notice, demand,
presentment, notice of intention to accelerate or acceleration,

protest or notice of protest, all of which are hereby waived by
Mortgagor and all Obligated Parties, declare the entire unpaid
balance of the Secured Indebtedness immediately due and payable,
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and upon such declaration the entire unpaid balance of the Schred
Indebtedness shall be immediately due and poyoble.

(b) gg;gg;ggg_g. Mortgagee may  institute - tcreclosure
- proceedings- in a court of competent jurisdiction against the
Mortgaged Property and cause the Mortgaged Property to be sold, at
such time and in such manner as directed by such court. Title to
all insurance policies and the proceeds thereof shall vest in and
become the property of purchaser at any such sale.

(c) Legal Proceedings. Mortgagee may proceed by suit or
suits, at law or in equity, to enforce the payment and performance
of the Secured Indebtedness in accordance with the terms hereof or
of the other Loan Documents, to foreclose or otherwise enforce the

assignment 1i .denced by
the other 21 OL Cnis morcga S .1, or any
parté of ,dt B&e ﬂf}\iﬁe N, art of the
Mortgage : 1y court of
competent befg OWT@TA"L'

(d)  Anx Mﬁﬁwtm [rheeetént@e it ted by law,
Mortgagee shall b ﬁﬁsﬁngggap of 2 receiver or
receivers of the MOr gag Property, or any part thereof, and the
income, r¢ ts, issues, and profits thereof, and Mortgagor hereby
expressly consen 9 a app ent.

(e) 188es8s] To the extent permit y law, Mortgagee
may enter upon the Land, take possession of the Mortgaged Property
and remove the Personal FProperty ‘or any part thereof, with or
without judieial cess, and, in cc tion therewith, without any

responsibility or liability, including, without \mitation,
liability for consequential damagés of any kind on the part of

Mortgagee, nd Mortgagee may-~ take ‘possession of ¥ property

located on or in the Reai’/Estate %which is not part of the

- Moxrtgaged >erty and- hold.or ‘store |séch property = yrtgagor's
expense.

(£) ce Qf Covergntis ¥ If Mortga failed to

keep or : swwanand whateoenavar o the Loan

Documents or in Lhe Leases Mortgagee may, but shal 1 not be

obligated to, perform or attempt to perform said covenant, and any
payment made or expense incurred in the performance or attempted
performance of any such covenant shall be a part of the Secured
Indebtedness, and Mortgagor promises, upon demand, to pay to
Mortgagee all sums so advanced by Mortgagee, with interest at the
default rate set forth in the Note from the date when paid by
Mortgagee. No such payment by Mortgagee shall constitute a waiver
of any Default. In addition to the liens and security interests
hereof, Mortgagee shall be subrogated to all Liens securing the
payment of any debt, claim, tax, or assessment which Mortgagee may

pay.
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- - (g) Right to Make Repairg, Improvements. Should any part of
the Mortgaged Property come into the possession of Mortgagee,
whether before or after Default, Mortgages may use, operate, and/or
make repairs, alterations, additions and improvements to the
Mortgaged Property for the purpose of preserving it or its value.
Mortgagor covenants to promptly reimburse and pay to Mortgagee, at
the place where the Note is payable, or at such other place as may
be designated by Mortgagee in writing, the amount of all reasonable
expenses (including the cost of any insurance, taxes, or other
charges) incurred by Mortgagee in connection with its custody,
preservation, use or operation of the Mortgaged Property, together
with interest thereon from the date incurred by Mortgagee at the

then current rate of interest applicable to the principal balance
of the Note and 2all auch esvynences rnatk tavne Jn‘-A-est' and

other charg: a_part _of the Secured o It is
agreed, how - I sk ofrEreifented o je to the
Morggaged'P undertaken by Mortgagou& cept for
Mortgagee's %! e, jee shall
have no lial nmgbgﬁgﬁx@ ¥r¥¥a ue)of \t lortgaged

gggerty,tf 'El;ﬁgel)b@u%htﬁitsis:ﬂ;@mlaiertynef nge, or fci)r
ure to determ ether. an uran er .
adequate as/ to amouﬁ‘ﬁﬁﬁk%??ﬂ&ﬂkﬁ%ﬁ?g v oree 78

(h) Surrender of I 2, Mortgagee surrender the
insurance policies maintained pursvantato the terms hereof, or: any
part thereo and ‘receive and apply the unearned premiums as a
credit on the Secured Indebtedness, and, in ¢ ~ion therewith,
Mortgagor hereby appoints Mortgagee (or any officer of Mortgagee),
as the true and Tawful agent and akttorney-in-fact for Mortgagor
{with full powers of substitution), which{ power of attorney shall
be deemed to be aypower coupled withian interest and therefore
irrevocable, to collect such preaiviig,

(1) Sale of Personaity. Aftefe notification,” if any,

hereafter p. ded in this Subsection, Mortgagee may ., lease,
or otherwis wse of (herein-a *'SaleY) all or a t of the
Personal Pr 1o conjunction withfor separate! any sale
of the Real The Persofigl/  Fiogerty may b its then
condition' ( N yw eommercialle rengor ration or
processing, and each Sale may be as a unit or’in parcels, by public

or private proceedings, and by way of one or more contracts, and,
at any Sale, it shall not be necessary to exhibit the Personal
Property being sold. 1In order to dispose of the Personal Property
Mortgagee may advertise the Personal Property for sale under any
and all trade names or service names attached to, fixed upon, or
made part of, any of the Personal Property. The Sale of any part
of the Personal Property shall not exhaust Mortgagee's power of
Sale, but Sales may be made, from time to time, until the Secured
Indebtedness 1is paid and performed in full, Reasonable
notification of the time and place of any public Sale pursuant to
this Subsection, or reasonable notification of the time after which
any private Sale is to be made pursuant to this Subsection, shall
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be sent to Mortgagor and to any other person entitled to notice
under the Code; provided, that if the Personal Property being sold
is perishable, or threatens to decline speedily in value, or is of
a type customarily sold on a recognized market, Mortgagee may sell,
lease, or otherwise dispose of such Personal Property without
notification, advertisement or other notice of any kind, It is
agreed that notice sent or given not less than ten (10) calendar
days prior to the taking of the action to which the notice relates,
is reasonable notice for the purpose of this Subsection.

(3) Assemble Personal Property, Mortgagee may require
Mortgagor to assemble the Personal Property, or any part thereof,
and make it available to Mortgagee at a place to be designated by

Mortgagee which is reasgnably convenient—to Mortgagee
(k) R ot _Jehepouiam e mttss s_option
retain the : A’ Prqﬁﬁft in satisfacti Secured
ndsbtegnes: oo NG PEIPFPROEACRG! ot 1oxtages i
(1) gol eg:¥gg£;; ay, in its

own name O 3 i Ao, Any or all parties
obligated on any of the Personal Property to make all payments due

or to become due thercon di tly to Mortgagee “eupon the power
and authority of Mortgagor to collect the same din the ordinary
course of its business shall be deemed to be immediately revoked
and terminated. ith or without su ge notification,
Mortgagee mnay take or bring in Mortgagor's| name or that of
Mortgagee w8ll cteps, actions, suits or proceedings deemed by
Mortgagee necessa: desirable to effectipossession or collection

of the Personal Property, including sums due or paid thereon, may
complete any contract or agreement @, Mortgagor in any way related
to any of ths FParsonal Property,-mayiake allowances or adjustments

related to the Pexsonal Property, may dompromise any clzims related

- to the Pers “nperty, may dssuve credit in its owr ne or the
name of M 0] may remove —f£rom Mortgagor s ises all
documents, ants, recozds, / filag8'or other if lating to
the Persona ¥, and MorfgagceNmay, withot r expense
to Mortgage yagor'e nergannel , eurnpli e to take
possession of, administer, collect an 2 > Personal

Property. Regardless of any provision hereof, however, Mortgagee
shall never be liable for its failure to collect or for its failure
to exercise diligence in the collection, possession,- or any
transaction concerning, all or part of the Personal Property or
sums due or paid thereon, nor shall it be under any obligation
whatsoever to anyone by virtue of this Mortgage, except to account
for the funds that it shall actually receive hereunder.

(m) Receipts: r i Attorpey.
Issuance by Mortgagee of a receipt to any person, firm, corporation
or other entity obligated to pay any amounts to Mortgagor shall be
a full and complete release, discharge and acquittance to such
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person, -firm, corporation or other entity to the extent .of any
amount so paid to Mortgagee. Mortgagee is hereby authorized and
empowered on behalf of Mortgagor to endorse the name of Mortgagor
upon any check, draft, instrument, receipt, instruction or other
document or items, including, but not limited to, all 'items
evidencing payment upon any indebtedness of any person, firm,
corporation or other entity to Mortgagor coming into Mortgagee's
possession, and to receive and apply the proceeds therefrom in
accordance with the terms hereof. Mortgagee is hereby granted an
irrevocable power of attorney, which is coupled with an interest,
to execute all checks, drafts, receipts, instruments, instructions
or other documents, agreements, or items on behalf of Mortgagor,
after Default, as shall be deemed by Mortgagee to be necessary or
advisable, in the gole discretion of Mortaaacea, o protect its

gecurigy ] 7 E . it of the
I 3 ot .
fn-conneat Lon o1t o5/ RSTTOURRNIRCSUBEs: .0 07 102 pomer
attorney. NOT OFFICIAL!

(n) ol nal M jagee may
buy the Persona 7 ; [, 7a ﬁh public sale
or judicie!l sale anfie Iﬁk@(}@mll{mdm-beingx Id i8 of a
type customarily sold in a recognizéd market or a type which is the
subject of widely distributed standard price guotations, Mortgagee
may also buy the Persor operty, or ‘any rt thereof, at any
private sale, N

(o) | Eoreclosure of Personal Property wilh .Real Property.
Notwithstanding anything contained herein to the contrary, pursuant
to Section 9-501"0f the Code, Mortgagee may proceed under the Code
as to all Perso Property covex héreby or, at Mortgagee's
election, lMortgagee may proceed as to both the real and personal
property covered hereby in acgivednte with Mortgagee's rights and

remedies in ragpect of real propert¥ in which case the provisions
of the Code “(and SubsectionA2(1) " hareof) shall not apply.
Aq) “iaohts. Maertgagee shall have and mz Ecise the
rights of ved party “under tha Code and an 11 other
rights an« y which MoxtgZgeg may have al 1 equity.

r) € license
granted to Mortgagor in Section 7.1 hereof to collect the Rents,
and, without taking possession, in Mortgagee's own name, Mortgagee
may demand, collect, receive, sue for, attach and levy the Rents,
and give proper receipts, releases and acquittances therefor.

(s) Mana ea . From and after the occurrence of a
Default, Mortgagee may make, modify, enforce, cancel or accept the
surrender of any Lease, remove or evict any Lessee, increase or
reduce rents, decorate, clean and make repairs, and otherwise do
any act or incur any costs or expenses the Mortgagee shall deem
proper to protect the security hereof, as fully and to the same
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extent as Mortgagor could do if in possession of the Mortgaged

Property,

[ L - . b gagee; P 2 - B kyidaence,
Mortgagor and Mortgagee agree that, in any assignments, deeds,
bills of sale, notices of sale, or postings, given by Mortgagee,
any and all statements of fact or other recitals therein made as to
the identity of Mortgagee, or as to the occurrence or existence of
any Default, or as to the acceleration of the maturity of the
Secured Indebtedness, or as to the request to sell, posting of
notice of sale, notice of sale, time, place, terms and manner of
sale and receipt, distribution and application of the money
realized therefrom, and without being limited by the foregoing, as

to any other act or thing having been duly done by Mortgagee, shall
be taken bu A1l ~AAnvbkes AF Taw anA amied ey as mrdmm Fam~da evidence

it

that the « 11 or recitalg state f 2 without
further q 7 ng jds, Mox 8 hereby
ratify and v any and all acts that Mortgags wfully do

in the pre o NOPOEFICIAL!

0. This B

of,this Moxtgage, any
: €hereof shall remain
in effect, the purchaser thereby being subrogated to the lessor's
interest thereln, unless Ul rchaser ‘elects tO treat such lease
as terminatad by wirtueyofy thegsale wunder Mortgagee's prior lien.
1f the assignments, liens, or security interests hereof| shall be
foreclosed or otherwise enforced by any ot dicial or non-
judicial action, then the purchaser at any such sale shall receive,
as an incident to his ownership, ' immediate possession of that
portion of the rtgaged Property purchased, and if Mortgagor or
Mortgagor's Successors or Lessees shail hold possession of any of
said portion of the Mortgagedu Property subsequent to such
foreclosure, Mortgagor and NOxrt&agoy’s Successors or Lessees in
possession shall be consid@red as  fewants at sufferance of the

purchaser ich foreclépyre —sale;*rand anyone o< )ying the
Mortgaged ~rty (or -anyg part ‘theréof) after de made for
possessior ~f shall belguilty af forcible def and shall
be subject {on and rémovalywith or witho ;8 of law,
and all de cason theréokiare herehy « aived.

. Application of Proceeds. Except as may be
otherwise required by law, all amounts received by Mortgagee
hereunder shall be applied as follows: FIRST, to the payment of all
expenses arising out of or in connection with the Mortgaged
Property, the foreclosure thereof, and the collection of the
Secured Indebtedness including, without 1limitation, the
commissions, fees and expenses of Mortgagee's attorneys,
accountants, real estate brokers, property managers and receivers;
SECOND, to accrued or unpaid interest on the Secured Indebtedness;
THIRD, to principal on the matured portion of the Secured
Indebtedness; FOURTH, to prepayment of the unmatured portion, if
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any, of the Secured Indebtedness applied to 1nsta11ments of
principal in inverse order of maturity; and FIFTH, the balance, if
any, remaining after the full and final payment and performance of
the Secured Indebtedness, to Mortgagor or to such other party
entitled thereto., : C

ARTICLE VII
ASSIGNMENT OF LEASES AND RENTS

nt. Mortgagor does hereby grant,
transfer and assign unto Mortgagee (i) the Leases; (1i) any and all
guaranties of payment or performance of the obligations of the
Lessee; and (iii) the Rents; provided, however, that Mortgagee
hereby gran o 51 ceive all

ts. ] oti
Mortongor - CdD AN RS < i ®
contlnvation of > gy OFFICIAL!

Section 7. 7pfhid ab Q£ I3 shall not
be liable for any ﬁgf 5§§Zr resulting from
Mortgagee's failurel @uIy { goperty, or any part
thereof, after Default or from any other act or omission of
Mortgagee in managing the Mortgaged Property, or any part thereof.
Mortgagee shall not Dbe obligated to, perform.ox discharge, any
obligation, duty ‘or liability undér the Leases or under or by
reason of this Mortoage and Mortoagor shall indemnify Mortgagee
for, and hold Mortgagee harmless from, any and jall liability, loss
or damage which may or might be incurred under the Leases or under
or by reason of this Mortgage, and from any and all claims and
demands whatsoevermwhich may be asserted against Mortgagee by
reason of any alleged obligatiph#iiar undertakings on its part to
perform or discharge any ofithe te€rws, covenants or -agreements
contained in the Leases. Shotld Mortgégee incur any sutch liability

under: the .1 =s or under S&r by xeasgen of this lic age or in
defense of =h claimg or _demands, the = thereof,
including ¢ xpenges and asasonabie attorne: 3 shall be
secured hez Mortgagor“shallyYeimbur » therefor
immediately d, anad upon the ratlure r to do so
Mortgagee may,; av iAts QOpeilh, GeCaalc Cat oelurca ---Jebtedness

immediately due and payable. It is further understood that this
Mortgage shall not operate to place responsibility for the control,
care management or repair of the Mortgaged Property upon Mortgagee,
or for the carrying out of any of the terms and conditions of the
Leases; nor shall it operate to make Mortgagee responsible or
liable for any waste committed on the Mortgaged Property by the
Lessees or any other parties, or for any dangerous or defective
condition of the Mortgaged Property, or for any negligence in the
management, upkeep, repair or control of the Mortgaged Property,
resulting in loss, injury or death to any Lessee, licensee,
employee or stranger.
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o ARTICLE VIII =
SECURITY AGREEMENT

8.1. ' y I t. Mortgagor‘heréby
transfers, assigns, delivers and grants to Mortgagee a security

interest in and right of set-off against the Personal Property as
security for payment of the Secured Indebtedness. L ,

Section 8.2. -Assignment of Non-Code Personal Property. To
the extent that any of the Personal Property is not subject to the
Code, Mortgagor hereby assigns to Mortgagee all of Mortgagor's
right, title, and interest in and to the Personal Property to
secure the Secured Indebtedness, together with the right of set-off
with regard to such Personal Property (or any part hereof).
Release of t u terminate

this assig Document is

NOT QEELCIAL!
This Documropeﬂy of
Section 9.1. fe Jeake (ofy sioptgege. If 1@  Secured
Indebtedness/is paid and performed in full in accordance with the
terms of the instruments evidenging the Secured Tndebtedness, and
if Mortgagor shall well and. btruly perform all of Mortgagor's
covenants contained herein, then this conveyance shall become null
and void and be released at Mortgagor's toa expense;
otherwise, it shali remain in full force and effect, provided that

no release | hereof shall impa: Mortgagor's warranties and
indemnities contained herei

C _2;2; Successorg.nulf, Mortgagor, or ’a ¢y of the
Mortgagor's Successors, convays-tite interest in ny Of  the
Mortgaged Propexty to any other party,: the Mortgagee way, without

-

»H

notice to Mortgagor; or itsfsuccegsorfrand assign L with any
owner of- ai L of the Moztgaged Prgperty with ce to this
Mortgage ai Secured Indabtedness, €ither by w srbearance
on the par tgagee, orjextension of t! nt of the
Secured Ir or releéagse™ of all t ‘of - the
Mortgaged € ant of the

Secured Indebtedness, without in any way modifying or affecting
Mortgagee's Rights and Liens hereunder or the 1liability of
Mortgagor, or any other party liable for payment of the Secured
Indebtedness, in whole or in part; : '

. i : r To the fullest
extent permitted by law, Mortgagor hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage of, and hereby voluntarily
and knowingly waives, any stay, exemption, redemption,
reinstatement, homestead or extension law, or any so-called
"Moratorium Law" now or at any time hereafter in force, nor claim,
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take, or insist upon any appraisement of the Mortgaged Property, or
any part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to any decree,
judgment, or order of any court of competent jurisdiction; or after
such sale or sales claim or exercise any rights under any statute
now or hereafter in force to redeem the property so sold, or any
part thereof, or relating to the marshalling thereof, upon
foreclosure sale or other enforcement hereof, on its own behalf, on
behalf of all persons or entities claiming or having an interest
(direct or indirect) by, through, or under Mortgagor and on behalf
of each and every person or entity acquiring any interest in or
title to the Mortgaged Property subsequent to the date hereof. To
the full extent permitted by law, Mortgagor agrees that it will
not, by invoking or utilizing any applicable law or statute or
otherwise, g ny right,

’ X

power, or b te egated to
Mgrggagee, | ;@rﬁxﬁmﬁ@t@ex wwery such
right, powe 1 I : 2 or other
zf*eﬁrictior =3 _mmmn& .+ To the

u extent pe Tqﬁ&, [Rﬁlﬂﬁ%i jrees that no
agtﬁnbfor the den ;gamen lc(>; tt’%it{:i;;gr? P)elz: agxgm 'sion hereof
sha e subjgect to I gétedsewn ﬁ@unaias‘ be good and valid
in an action/ at law upon the Note. Mortgagor hereby expressly
waives any right which it may have to direct the order in which any

of the Mortgaged Ezopertysshaid, be seld ‘in thegevent of any sale
thereof pursuant hereto. '

: . micserve for Taxes and Insurance. Mortgagor
shall crea! a fund or reserve for the payment of all ground
rentals, insurance emiums, taxes, and assessments ainst the
Mortgaged Property.by paying,the Mortgagee, contemporaneously with
each instaliment of principal anduinterest on the Note, sum equal

to the rentals payable by Morfouderite any lessor of the Mortgaged
Property, or any part thereoty /plus &he premiums th .11 become
due and pa ie on the haZardE=insuzagnce policis ering the
Mortgaged P ty, or any part thareof)-plus taxes : isessments
next due ¢ Mortgaged” Property, . or anv p ereof, as
estimated L o: less allnsufg paid previ Mortgagee
therefor, d the number dfinstallments »al and/or
interest tc c t when such

ground rentals, premiums, taxes, and assessments will become
delinquent, such sums to be held by Mortgagee, without interest,
for the purposes of paying such ground rentals, premiums, taxes,
and assessments. Prior to the occurrence of a Default, Mortgagee
shall apply such sums to the payment of such ground rentals,
premiums, taxes and assessments. After the occurrence and during
the continuation of a Default, Mortgagee may, in its sole
discretion, apply such sums to the payment of such expenses or to
the Secured Indebtedness. Any excess reserve shall, at the
discretion of Mortgagee, be credited by Mortgagee on subsequent
payments to be made on the Secured Indebtedness by Mortgagor, and
any deficiency shall be paid by Mortgagor to Mortgagee on or before
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the ' date when such ground rentals, premiums, -taxes, and
essessments. shall have become delinquent, "

i . Mortgagee
shall be entitled to receive any and all sums which may be awarded
or become payable to Mortgagor for the condemnation of, or taking
upon exercise of the right of eminent domain with respect to, any
of the Mortgaged Property for public or quasi-public use, or by
virtue of private sale in lieu thereof, and any sums which may be
awarded or become payable to Mortgagor for damages caused by public
works or construction on or near the Mortgaged Property. Mortgagor
shall give immediate written notice to Mortgagee of any such
proceedings affecting the Mortgaged Property, and shall afford
Mortgagee an opportunity to participate in any proceeding or

settlement of : ce hereby
assigned t uu MOL cgagoxr quest of
Mggti:g;igeei mt and all
a ona from time
o tine to ? éﬁﬁéﬁfﬁm"i}; any wuch
sums. - Mori /, ,na be, under any circumst‘ o: liable or

te§§0n51b11 7 sdBunhunnermeutt herpexgretey aflisence in the
collection o any pollee @ shall be
applied by Mortga ﬁgmﬁﬁ%@ﬁ“?&&e expenses, if | any, of
collection, |and then in accordance with Section 6.5 hereof.

Notwithstanding fo: if fter proceedings or
private sale | lieu thereof, lortgagee deternins in its
reasonable judgment that the remainder of the '‘Mortgaged Property
¢an be restored in such a manner as to presei: ubstantially the
economie value thereof and Mortgagor is not  then otherwise in
Default; upon request of Mortgagor such sums s0 held by Mortgagee
shall be nade ay able for such coration and disbursed by

Mortgagee during the course of such restoration under safeguards
reasonably | satisfactory to Moptgagee. Any sums remaining after

completion «of restoration smailabesapplied in accordance with
Section 6.! % E e = ¥ D : ) -
Sectic Insurances Proceeds: Mortgagee uthorized
and empowe: nllect and’ recelve the proceed ¢t and all
insurance become payableswith re = y of the
Mortgaged o “Iong as no  perat 1 d and is
continuing, such proceeds (together with any other amounts

deposited by Mortgagor with Mortgagee) are sufficient to rebuild
and restore the Improvements, such rebuilding and restoration can
be completed within six (6) months and prior to the maturity of the
Note, and the value of the Mortgaged Property after restoration
will be the same as or greater than the value of the Mortgaged
Property on the date hereof, Mortgagee shall make such proceeds
available to rebuild or restore the Improvements in accordance with
disbursement procedures established by Mortgagee or, if such
conditions are not met, Mortgagee may apply the same to the Secured
Indebtedness in the order and manner set forth in Section 6.5.
hereof, whether then matured or to mature in the future, and prior
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to such application, may deduct therefrom any expenses incurred in
connection with the collection or handling of such proceeds, it

being understood that Mortgagee shall not be, under any
circumstances, liable, or responsible for failure to collect, or
exercise diligence in the collection of, any of such proceeds.

. Subrogation. It is understood and agreed that
the proceeds of the Note, to the extent that the same are utilized

to pay or renew or extend any indebtedness of Mortgagor, or any
other indebtedness, or take up or release any outstanding Liens
against the Mortgaged Property, or any portion thereof, have been
advanced by Mortgagee at Mortgagor's request and at the request of
the obligors thereof and upon their representation that such
amounts are due and payable. Mortgagee shall be subrogated to any

gnd éilt Ri I owner or
enericia & 8nalng Rignts_ and LY r remote,
regardles ‘ﬂﬂ(:llgm DA S cns uired by

assignmen reieased by the ary_thex ., payment.,
NOTOFEYCIAL!

Sect 9.84 5 any provision of Mortgage
%stheld f D¢ ’%lfhssaimoéumuu 1€ntheepquenév:io£ L resenttgr
future laws effeckiy ur erm o 8 Mortgage e
legality, validit ,h&z‘%iﬁ&myﬁiﬁgedp“&femainim rovisions
of this Mortgage shall not be affected thereby, and in liou of each

-

such illegal, invalid forceablea provisi there shall be
added automaticadidy asway part of . this ‘Mortgage provision as
similar terms to such illegal, invalid, or 'unenforceable

provision a8 may be possible and be legal, valid, and enforceable.
If the Rights andyliens created by this Mortgagesshall be invalid
or unenforceables as to any part of ‘the Secured Indebtedness, then
the unsecured portion of  the cured Indebtedness |shall be
completely paid piior to the payment of the remaining 2nd secured
portion of the Secured Indebtedness, and all payments made on the
Secured Indebtedness shall he'\zonsffered to have been pzid on and

applied first to the complereipayment of the unsecured portion of
the Secur indabtedness. : ‘ S

O Maximum Interest Rat: hstanding
anything 3 in this Mortgagedor-in any t Documents
to the coi ~tgagee shali never be decmed ontracted
for or be i Ilect e st on the

Secured Indebiledness, any amount in €xcess Of the amounc permitted
and calculated at the highest lawful nonusurious rate, and, in the
event Mortgagee ever receives, collects or applies as interest any
amount in excess of the amount permitted and calculated at the
highest 1lawful nonusurious rate, such amount which would be
excessive interest shall be applied to the reduction of the unpaid
principal balance of the Secured Indebtedness, and, if the
principal balance of the Secured Indebtedness, is paid in full, any
remaining excess shall forthwith be paid to Mortgagor. In
determining whether or not the interest paid or payable under any
specific contingency exceeds the amount of interest permitted and
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calculated at the highest lawful nonusurious rate, Mortgagor and
Mortgagee shall, to the maximum extent permitted under applicable
law, (i) characterize any non-principal payment (other than
payments which are expressly designated as interest payments
hereunder) as an expense, fee, or premium, rather than as interest,
(11) exclude voluntary prepayments and the effect thereof, and
(1i1) spread the total amount of interest throughout the entire
contemplated term of the Secured Indebtedness.

S. This Mortgage is binding upon Mortgagor and
Mortgagor's Successors and shall inure to the benefit of Mortgagee,
and its successors and assigns, and the provisions hereof shall

ol &

likewise be covenan ts—running—with—the land The duties,
covenant: 3 ligations amdRd WAT ctgagor in
this Mori ! D@@um@ntals; I'g Mortgagor
and Mort« >0CCeSSors.

!
 sestico 2 NOLOEFICIALL, . .0y 1o
simultaneous] ted :t:ggg ; counterparts
each of whichy ofxsxa?g P rpoglgsi,,ss ﬁeefps:eeaeéfgn riginal. '
the Lake County Recorder!
M 9,12, Exhibits. All exhibits attached hereto are by

this reference made a part hereof The term “Mortgage" shall
include all su exhibits,

Section 9,13 Indemnity. yrtgagor 229:1 assumes all
liability to anypthird party for the Mortgaged fioperty and for any
development, use, possession, maintenance, and management of, and
construction upon, the Mortgaged Property, or any part thereof, and
agrees to assume liability to any thirdsparty for, and to indemnify
and hold rMortgagee harmless from ,and against, any and all losses,
damages,  claims, costs, penaktics)lcauses of action, liabilities
and expensc¢ including cougt costs<end attorneys' fecez, howsoever

arising cluding, without7limitatioen, for injuries or deaths
of perso nd damage tompropertyly- from or Ts: t to such
ownersghi) 2 Mortgaged — FPropériy and = ant, use,
possessi tenance, managsment, .and con

Sec! Venaor g rten. "It all A .on of the
proceeds c¢f the loan evidenced by the Note has been advanced for

the purpose of paying the purchase price for all or a part of the
Mortgaged Property, then: (i) Mortgagee shall have, and is hereby
granted, a vendor's lien on the Mortgaged Property to further
secure the Secured Indebtedness; and (ii) Mortgagee shall be
subrogated to all rights, titles, interests, liens, and security
interests owned or claimed by the holder of any indebtedness which
has been directly or indirectly discharged or paid from the
proceeds of the loan evidenced by the Note.

Section 9,15. Section References, All references to
"article," "Articles," '"Section," "Sections," '"Subsection," or
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"Subsections" contained herein are, unless specifically indicated

otherwise, references to articles, sections, and subsections of
this Mortgage,

. , » Whenever herein the singular
number is used, the same shall include the plural where

appropriate, and words of any gender shall include each other
gender where appropriate,

Section 9.17. Headings. The captions, headings, and
arrangements used in this Mortgage are for convenience only and do
not in any way affect, limit, amplify, or modify the terms and
provisions hereof.

permits ¢ ,‘x i?‘!iﬁﬁtﬁl!‘f est, :1§§§fo§§
ga;iybtéoi ' cﬂsﬁf\ ) a . ﬁiu e >r demand
given whe 5 Nﬁéﬁm mm; & :gvsetg::rsl
T e st ADIDIRSEIEHE g LR DLSURIIIIRE Socin e ene

preamble hereof @Igﬁkén.@)%,ﬂ;ffq{@émr!as may have been
designated by written notice).

m 9. \ JAWE e suk ve laws of the
State of Indianashall gover the 'validity, construction,
enforcement, and interpretation of this [Mortgage, and the other
Loan Documents, 1nr88 otherwise specified t 14

Section 9.20. Time of  Essence. Time of the essence of
this Mortgage.

m 9,21, Fixture FEdiling, This Mortgage £hall also

constitute a security agragenénttiwith respect to ¢! Personal

Property and a "fixture £iling' forpPvrposes of the Code. Portions
of the P aal Property are orf may Pscome fixtur formation
concernis curity interests herein granted majy tained at
the addre tated in the preamble hereof.

sec! Einapcing’Sgatdment. Mort have the
right at le this Mort 2 ratement,

but the faiiure to do so shall not impair the vaiidity and
enforceability of this Mortgage in any respect whatsoever, A
carbon, photographic, or other reproduction of this Mortgage, or
any financing statement relating to this Mortgage, shall be
sufficient as a financing statement.

n 9,23. Agreem ; Amendments. This Mortgage,
the Note and the other documents executed in connection herewith
represent the final agreement between the parties and may not be
contradicted by evidence of prior, contemporaneous or subsequent
oral agreements of the parties. There are no unwritten oral
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agreements between the parties. This Mortgage cannot be amended
except ' by agreement in writing by the party against whom
enforcement of the amendment is sought. -

, + 24. i - . No remedy
or right of the Mortgagee hereunder or under the Note, or any of
the Loan Documents, or otherwise, or available under applicable
law, shall be exclusive of any other right or remedy, but each such
remedy or right shall be in addition to every other remedy or right
now or hereafter existing under any such document or under
applicable law. No delay in the exercise of, or omission to
exercise, any remedv or ricght acecruinag on anv Default shall impair

gn¥ sg Z D€ any such
efau ’; Rk ect any
sutseg 31 JMMﬁm at shall it
exten (ol " e m ut! M ight may
be e;’te N;xti ;:Ty@ n plzgili en at often as
may be R expedient by the Mortgagee. All obliga s of the
Mortgagor  arlihaslkeghtsnepobassthanpepsatey of the Nortgagee
expressed herein sha 14;5 ﬁt]addi 10335§é and not in limitation of,
those provided %;iﬁ =1 PAP6E “the Loan Documents
or any other written agreement or instrument relating to any of the
Secured Indebtedness or any security therefor

tion 3.25. No Rioght of cetoff. No setoff or aim that

Mortgagor may naw or in the future ha against Mortgagee shall
relieve or excuse Mortgagor from paying the installments under the

Note or performing \any other obligation secured hereby when the
same is due

tion 9.¢6. Mortgagee Liabiiity. Mortgagee shall not be
liable for any error of judgmentuer act done by Mortgages in good
faith,. or be otherwise restonsSivlel or accountable to Mortgagor

under = circumstancesyywhiatsoe?er; nor shall Mortgagee be
person y ltable in casejcflentry by(@ortgagee, or anyc entering
by vir ¥ the powers hexein grantedy-upon the Mortg Property
or for ontracted orZfor datiages dncurred in th ;ement or
operat the Mortgaged WProperty.’ Mortgagec have the
right < instrumeny,Tdoenent, or sic horizing
or sup action taken'o¥’'proposed to ¢ ortgagee
hereun ] =% ine.
Section 9,27. Right _to Modify. Without affecting the

obligation of Mortgagor to pay and perform as herein required,
without affecting the personal liability of any person for payment
of the Secured Indebtedness, and without affecting the lien or
priority of the lien hereof on the Mortgaged Property, Mortgagee
may, at its option, extend the time for payment of the Secured
Indebtedness or any portion thereof, reduce the payments thereon,
release any person liable on any portion of the Secured
Indebtedness, accept a renewal note or notes therefor, modify the
terms of the Secured Indebtedness, release or reconvey any part of
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the Mortgaged Property, take or release other or additional
security, consent to the making of any map or plat thereof, join in
granting any easement thereon, or join in any extension agreement
or agreement subordinating the lien hereof. Any such action by
Mortgagee may be taken without Mortgagor's consent and without the
consent of any subordinate lienholder, and shall not affect the
priority of this Mortgage over any subordinate lien,

. , . The taking or acceptance
of this Mortgage by Mortgagee shall in no event be considered as a
waiver of, or in any way affecting or impairing any other security
which Mortgagee may have or acquire simultaneously herewith or may
hereafter acquire for the payment of the Secured Indebtedness, nor
shall the taking at any time by Mortgagee of any such additional
security be cting or

for. the pay o JROCHOEETCIR. secarity
therefor in “NOTUOFFICEAT? ©

Section i ﬁp agrees to pay
all mortgage rfecording taxes, docume .}:‘?ﬂg a p%fa. 5, revenue
stamps, intangible tdwed,alchdigesnendieiiatder! registration and

recording fees imposed upon this Mortgage, the recording or filing
thereof, or upon the Mortgagee by reason of its ownership of this
Mortgage, or| its enfexcemeat,thezeof, ox imposed.upon any security
instrument with respect to any/ fixture or personal property owned
by Mortgagor at Mortgacged Propert: or 1 sed upon any
instrument of further assurance.

25 ' & Ordin

: .30. Attorneys' Fees. The term "'attorneys' fees' as
used herein shall aiso include charges ror paralegals, w clerks
and other staff members operatingunder the supervision of an
attorney. Any award or paymentrog-atboeneys' fees hereunder or by
order of a court of competentsjurisdiction shall include as a part

thereof any 21l sales and/or luse takes imposed the n by any
appropriate nmental authority,

© Section Trustee '@Wrwedipation. T .gage is
executed by mk  of “Whiting, n banking

corporation, [ ally Y »r Trust
Agreement dated June 13, 1991, and known as Trust No. 1923 in the
exercise of the power and authority conferred upon and vested in it
as 8such Trustee, All the terms, provisions, stipulations,
covenants, and conditions to be performed by Centier Bank of
whiting are undertaken by it solely as Trustee, as aforesaid, and
not individually, and all statements herein made are made on
information and belief and are to be construed accordingly, and no
personal liability shall be asserted or be enforceable against
Centier Bank of Whiting by reason of any of the terms, provisions,
stipulations, covenants, and/or statements contained in this

Mortgage.

34




IN WITNESS WHEREOF, Mortgagor has executed and delivered this
Mortgage as of the day and year first above written.

Witnesses: "MORTGAGOR"

CENTIER BANK OF WHITING, AN INDIANA
BANKING CORPORATION, AS TRUSTEE
UNDER TRUST AGREEMENT DATED

By:
2 » A5, e pAES TS
(Printed N f Witness) (Title)
\
Documengtys ' -
y i§ “'{5'J!<_ \*\ é;zz___
e ) ND:;'::O v 2T A >oretary
(Printed 1 6f Witness ) Name [ e A S TRAST OFFIEL
This Document is the property of
the Lake County Recorder!
STATE OF INDIAN )
) S§s

COUNTY OF LAKE

BEFORE ME, l/ﬁrl [(CIA M [1Lsl. , a Notary Public
. and for ‘the, state and county.aQQresaid, ergonal ly appeared
s ‘,5..;.v4.‘,_&£_£ by ! A and N ﬂp € ¢ as

VLIRS “Q&génd 4231%5Zg¢8eesetaéya_?' pectively, of
Centier B: «f Whiting, as/ Trustée wunder Trust Ag ient dated
- June 13, - and known asSETrust-NOW-1923, and & .edged the
execution foregoing Imsgxunent this:ﬁ&?? 34 ast, 1995.
SO W
| Notary Public ’
Eyp. 5[/ ﬁ Patricia M. Miller

Exhibit "A'" - Description of Land

Exhibit "B" - Permitted Exceptions to Title County of Residence - Lake

This document prepared by
William Kent Ihrig, Esq.

BDB: tag
082595:46595
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BDB: jmr

LEGAL DESCRIPTION

PARCEL 1: Lot 3 in Harker Trump Resubdivision of
Lots 3 and 4 in the Resubdivigion of the Corrected
Plat of Harker Trump Industrial Park, as per plat
thereof, recorded in Plat Book 78, Page 86 in the
Office of the Recorder of Lake County, Indiana,
which parcel encompasses the same property described
as Lot 3 of the Resubdivision of the Corrected Plat
of Harker Trump Industrial Park as recorded in Plat
Book 70, Page 43 in the Office of the Recorder of
Lake County, Indiana. Together with an Easement for
ingress/egress to Summit Street granted in Plat Book

64, P: 46, Plat Book Page 19 nd Plat Book
State I PDodamentis | L
pcer. 2 Lo NOUE BIG Bl 1«10 ot
e IR R AR T BB

therecf recozﬂed liak®1ab RE&)OlPdel:' 86 in ue
Office of the Recorder of Lake County, Indiana,
which parcel encompasses the same property described
as Lot 4 of the Resubd vigion of he Corzxected Plat
of Harker Trump Industrial Park as recorded in Plat
Book 70, Page 43 in the Recorders Office of lLake
County, Statencf Tndiana.

EXHIBIT "A"

(2)082395:47309




2. Drainage and utility easement as indicated by broken lines
on the recorded plat of said subdivision. (Affects the
West 20 feet of Parcels 1 and 2)

3. Ingres h&-l-d- Y G nt as
mgé:a -ordb) et hnemt 16c0: o £ said
subdix h 3 1 and
3 N‘éﬁ“ﬁ OFFICTAL!

4. Utilit ’Ehtsrﬁﬂaganmﬁmthf pmmum;wf Y of the
Corrected Plat Wﬂﬂ?;[!{l?f #al-Park as recorded
in Plat Book 6 Page 1 the ice of the Recorder of
Lake County, Indiana and the 65 foot drainage and utility
eagsement across ‘the North '‘end of Tot as shown on the
plat of the Resubdivision of the Corrected Plat of Harker
Trump Industrial Park as recorded in Plat™Book/70, Page 43
in the Office,of ‘the Recorder of lake County, Indiana.

5. Building line 60/ feet back, from the East lot line as
indicat2d on the recorded plat oi Resubdivision recorded
in Plat Book 70, Page 43 . uRestriction does not provide
for forfaiture or reversion-for¢yviolation there

6. Buildi Ltine 30 feet bzgk [£1ém ETte Court as in ated on
the re »d plat of Resubdivision recorded 1 at Book
70, Pz sgtriction coes not provide ¢ feiture
or res violationthiareof. (Aff el 2)

7. Covenai and restrictior in the"
recorded plat of said subdivision, but omitting any
covenant or restriction based on race, color, religion,:
sex, handicap, familial status, or national origin, a copy
of which is attached. Restrictions do not provide for
forfeiture or reversion for violation thereof.

EXHIBIT "B"
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PERMITTED EXCEPTIONS

Access Rights of other parties in the Grant of easement on
the recorded plat of Harker Trump Industrial Park recorded
in Plat Book 64, Page 46, and in corrected plat recorded
in Plat Book 68, Page 19, and in Plat Book 70, Page 43.

(Affects Parcel 1)




