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FIRST NATIONAL BANK OF ILLINOIS s
COMMERCIAL MORTGAGE

THIS COMMERCIAL MORTGAGE dated August
31, 1995 made by HADADY CORPORATION, a
Delaware corporation ("Mortgagor"), whose business
address is commonly known as: 17506 Chicago Avenue,
Lansing, Illinois 60438 to FIRST NATIONAL BANK OF

ILLINOIS; a national bankmg assocnatxon, whose address
is 3256 Ridge Road, I PR

together with é ?W%
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O~  WHEREAS MR GRS IRG REPHCTY of 8
& delivered to Mortgahbe bwitig des an@rler! {? b
8 obligations (collcctively the "Hadady Notes"): %) -
P (a) & Securcd Note/Adjustable Rate in the — B S
§ maximum incipal amount of Two Milli d‘ no/100ths Dollags. - U
(52,000,000.00)
(b) a Secured Note/Adjustable Rate in the maximum principal 2mount of One
Million Three Hundred Thiftytflicusand Five Hundred Eighty Five and
60/100ths Dollars ($1,336;585.60)
3
u- (c) ¢ lving Line of Credit Secured Nete/Adjustable X ‘he maximum |
: " Two Milliory Fivg HHuidred Thousand J0ths Dollars

( ))(the"Line of“Gredit"Note").

WHEREAS, Hadady Investment Company, an Illinois corporation ("HICO") related
to Mortgagor through some common ownership or control has executed and delivered to the
Mortgagee the following notes and obligations (collectively the "HICO Notes"):

Prepared by and after

Property Common Address:
recording return to:

Vacant Lot at the Northeast Comner
of Matteson Street and Shefficld Avenue
Dyer, Indiana

Thomas G. Jaros
Smith Williams & Lodge, Chartered
55 W. Monroe - Suite 1800

Chicago, IL 60603 PING):  14-226-1




B Secured Nete/Adjustable Rate in thc maximum principal amount of One
‘iM.lllion and no/lOOths Dollars ($1,000, OOO 00), and ' »

‘a Secured Note/Adjustable Rate in the maximum pnnclpal amount of Nme

- Hundred Eighty One Thousand Seventy Two and 37/100ths Dollars
‘($981 072. o

: WHEREAS to further secure the repayment of the Hadady Notes and the HICO
Notes (collectively referred to hereinafter as the "Notes"), Mortgagor and HICO have
~ executed and delivered to the Mortgagee a Loan and Security Agreement which grants to
Mortgagee a security mterest in certain of Mortgagors and HlCO's assets (the "Loan

Agreement");
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One Dollar ($1.00) in hand paid, receipt whereof is hereby acknowledged Mortgagor does
hereby grant, remise, release, alien, convey and mortgage to Mortgagee, its successors and
assigns, the real estate commonly known as a Vacant Lot at the Northeast Corner of
Matteson Street and Sheffield Avenue, Dyer, Indiana whose legal description is set forth on
Exhibit A hereto. Such real estate, together with the property descnbed in the next
succeeding paragraph, is herein called the "Mortgaged Property";
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i TOGEI'HER WITH all nght, title and intercst, including the right of use or' |
occupancy, which:Mortgagor may now have or hereafter acquire in and to (a) any lands -
occupicd by streets, alleys, or public places adjoining said Mortgaged Property or in such
~ streets, alleys or public places adjoining said Mortgaged Property or in such streets, alleys
or public places; (b) all improvements, tenements, hereditaments, gas, oil, minerals,
‘easements, fixtures and appurtenances, and all other rights and privileges thereunto
belonging or appertaining; (c) all apparatus, machinery, equipment, and appliances (whether
_single units or centrally controlled) of Mortgagor now or hereafter used to supply heat, gas,
air conditioning, water, light, power, ventilation or refrigeration or to treat or dispose of
refuse or waste; (d) all screens, window shades, blinds, wainscoting, storm doors and
windows, floor coverings, and awnmgs of Mortgagor; (¢) all apparatus, machinery, equipment
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1as executed

and delivered to mortgagee that certain Assignment of Leases and Rents dated of even date
herewith (the "Assignment") which, among other things, pledges and assigns to Mortgagee
all the rents, issues and profits of the Mortgaged Property and all rents, issues, profits,
revenues, royalties, bonuses, rights and benefits due, payable or accruing (including all
deposits or money as advance rent, for security or as earnest money or as down payment for
the purchase of all or any part of the Mortgaged Property) under any and all present and




- orany portion of the Mortgaged Property. The terms and provwions of the Assigmnent are .
vy hmby mcorporated by reference. i

Nothmg herein contamed shall be construed as constxtutmg the Mnrtgagee as a
B mortgagcc-m»possessxon in the absence of the taking of actual possession of the Mortgaged
Property by the Mortgagee. In the exercise of the powers herein granted the Mortgagee,
no liability shall be asserted or enforced against the Mortgagee, all such liability bemg »
expressly waxved and released by Mortgagor.

TO HAVE AND TO HOLD the Mortgaged Property, propemes, rights and privileges
“hereby conveyed or assigned, unto Mortgagee, its successors and assigns, forever for the uses

and purposes he 1t under and
by virtue of the } X Bﬂmmnﬂé lﬂx 3 gagor hereby
covenants that tl f ‘ gagor is well

seized of said re j ull legal and

'equxtablc title to ’Jﬂgﬂgeﬂﬂmmgmﬁsgthé mlﬁdk’pywaf i lawful authority

to sell, assign, convey and mgmggamesmlﬁqé};mmfrg@gnd clear of eucumbrances,
except for encumbrances of record, and that Mortgagor will forever def_end the same against

all ‘lawﬁj’rl'claims‘.
Thc folloy g ph, \’“ns‘ shall constitute an integral pzi of this Mortgage:

‘1. Payment of Tndebtedness and Performance of Covenants. Mortgagor agrees to
pay, when due or declased due, all of the Liabilities' securcd hereby and to duly and
punctually observe all of the terms, provisionsiconditions, covenants and agreements on
Mortgagor's part o be performed or obsEwved as-grevided in this Mortgage and all other
documents which evideniee, secure or giiatgntes-the Eiabilities.

o BEe e A o - e T

2. Ry Mortgagordisreby covenants ¢ ts that:

(a)  Mortgagor is duly authorized to make and enter into this Mortgage and to
carry out the transactions contemplated herein.

; (b)  This Mortgage has been duly executed and delivered pursuant to authority
legally adequate therefor; Mortgagor has been and is authorized and empowered by all
necessary persons having the power of direction over it to execute and deliver this Mortgage;
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.

this Mortgage is a legal, valid and binding obligation of Mortgagor, enforceable in
accordance with its terms, subject, to bankruptcy and other law, decisional or statutory, of
general application affecting the enforcement of creditors' rights, and to the fact that the
avalability of the remedy of specific performance or of injunctive relief in equity is subject
to the discretion of the court before which any proceeding therefor may be brought.

(c)  Mortgagor is not now in default under any instruments or obligations relating
to the Mortgaged Property and no party has asserted any claim of default against Mortgagor ’
relating to the Mortgaged Property.

(d) The execution and performance of this Mortgage and the consummation of
the transactiom hearabu eontamnlated will not reenlt in onu hransh nf An constitute a default

under, any mort an, Or credit_agreenicit, ire, or other

instrument to wh ;sguﬂrtl?ym&% ﬂﬁy be bo zcted; nor do

any such instru Eﬂ@@h@p{? bligetiong or may be
N

inconsistent with any otherobligations imposed on Mortgagor under any other instrument(s)
heretofore or hereafic; HOl g, the prgperty of
the Lake County Recorder!

{e)  There are no actions, suits, or proceedings (including, without limitation, any

condemnation or bankruptcy proceedings) pending or threatened against or affecting
Mortgagor or the Mortgaged Property, or which mey adversely affect the validity or
enforceability of this Mertgage, at law or in equity, or befc by any governmental

authority; Mortgeor is not in default with respect to any writ, injunction, decree or demand
of any court or any governmental authority affecting the/Mortgaged Property.

(f) Mortgagor has made é physicel invsstigation of the Mortgape< Property, and

no Environmental Conditions (as definedtSection 3¢¢) hereof) are prescnt on or affect the
Mortgaged Property except such Envircginiental Condiiions as may be disclosed in the Phase
I Assessments (a i in Section 3{€) hereof).

® Al Inancial or othéswise. submitted ¢ in connection

with this transaction are truc and correct in all FCBPEOs diiQ aailny pirdsiiin the financial
condition of the parties or entities covered by such statements as of the date hereof.

(h) The execution of this Mortgage does not subject the Mortgaged Property to
the reporting requirements under Indiana law or Mortgagor will prepare and record all
necessary and property documents required under Indiana law and do all things necessary
to comply with the provisions of Indiana law.

S-
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3 Malntenance, Repair and C’ompliauce with Law, ete, -

. (a) Mortgagor agrees: (i) not to abandon the Mortgaged Property, (i) to kcep the
Mortgaged Property in good, safe and insurable condition and repair and not to commit or
suffer waste; (iii) to refrain from impairing or diminishing the value of the Mortgaged

Property or this Mortgage; and (iv) to cause thc Mortgaged Property to be managcd in a;
- competent and professlonal manner,

L (b) Wlthout thc prior written consent of Mortgagee, MortgagOr shall not cause,
suffer or permit any (i) material alterations of the Mortgaged Property except as required
by law or ordinance; (ii) change in the intended use or occupancy of the Mortgaged Property -
for which the improvements were constructed, including without 1 hange which

would increase ¢ t rson or firm
responsible for n WSM%‘E iﬁgn with respect
- to the Mortgage: N@ﬂl‘u@iﬂt}ﬂl@i\g&tﬁk g » Mortgaged
Property; (vi) granting pfan sements, hcense vcnants, conditic clarations of
use aga'inst the Mor ‘gu‘é i;? cx c y o g of gt ~Jeases without:
the pnor wntten nsent of ounty Recor jer.. SR

: (c) M( gago' grees not Lo cause OF permit any toxic or hazardous substance or
' waste, Or undergl and storage tanks, or any other (pollutants which could be detrimentalto
the Mortgaged Propertyphuman health, or the environment, or ould violate any local,
- state or federal 1aws or regulations (collcctively, "Environmenta! Conditions') to be present
~ on or affect the Morigaged Property. If Morigagee (determines that Environmental
Conditions either d0 or may exist at the Mortgaged Property, upon demand, Mortgagor shall
take at its own expense any and all measwies ecessary to eliminate the Environmental

~ Condition, If at any time Environmentabonditions gre present or affcct the Mortgaged
Property, Mortg sgrees to indemniy, defend andsave Mortgagee, | ccessors and
assigns; harmles: aud against-alPdamege-suffered by reason of wironmental -
Conditions. Mt s executed and)vesiveres in favor of & separate
Environmental ] sement datedBf‘even date hese wvironmental

‘ Indcmni "y inorder (o CVIGCHCC aliG morC spliiiiCany Glind ;uuu agll & OOl ‘ations under
, ; piade v alid | o J (-] &

this Paragraph 3(c). The terms and provisions of the Environmental Indemnity are
incorporated herein by reference. Further, Mortgagee acknowledges receipt of a Phase 1
Environmental Assessment dated June 28, 1995 conducted by Carlson Environmental, Inc.
- (the "Phase 1 Assessments") for the Mortgaged Property. To the extent any Environmental
Conditions are disclosed in the Phase I Assessments, such Environmental Conditions shall
be excepted from the representations and agreements contained the first sentence of this

4-
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; Paragraph 3(c). However, all ethcr provisions of this Section 3(c) and the other provisions |
~ of this Mortgage and the Environmental Indemnity shall continue to apply to any

_ Environmental Condmons onthe Mortgagcd Property whether or not dxscluscd in thc Phasc &

- IAssessments. |
4, Taxes, Liens.

“(a)  Subject to the limitations of Paragraph 4(c) below, Mortgagor agrees to pay,
not later than the due date and before any penalty or interest attaches, all general taxes and
all special taxes, special assessments, water, drainage and sewer charges and all other
charges, of any kind whatsoever, ordmary or cxtraordmary, whlch may be levied, assessed
or imposed on o t of the Mortgagee, to

, exhibit to Mortg R mmm%
RO t NM@FM EC T, Nio i 1L not create,

suffer or pemut Tﬁn gﬂen char e c%r.engflmbrance to %%wl. or be filed against

the Mortgaged Pr¢ ucé I encu nce R or orsuperior to the lien
of this Mortgage ncludmg?h&lit Qfﬂ rﬁ 11’5 $iEns, or other claims for lien

- made by parties claiming to have provided labor or materials with respect to the Mortgaged

- Property and excepting galy fhe liea of seal csiaic 12%€s and asscssments not due or
,.*">-dehnqucnt, and any liens ‘and encumbrances of Mortgagee. : | -

[ T {c)‘ Notwithstanding the provisions of Scction 4(a) and 4(b) above, Mortgagor shall
~have the right to contest thie validity, priority, amount or other matter related to the lien or
. charges referenced in Sections 4(a) andid(b) providedithe following conditions are met: (a)
. Mortgagor provides Mortgagee with a gy of 8oy such lien or charge and all other
~information relating thereto which is reasonably réguestsd by Mortgagee: (b) Mortgagor uses

. its best efforts vigorously contesis suchi-lienioz charge; (c‘ fortgagor provides
. Mortgagee with protection. against ihe-entorcement of the ! ‘harge.which -

protection shall n suitable to Movigagee i its sole discs ding, but not

~ limited a bond a Yeposit with M&f@apee in an amc to satisfy the

~lienor charge and any attendant costs-

, 3. Change in Tax Laws. ; Mortgagor agrees that, if the United States or the

State of Indiana or any of their subdivisions having jurisdiction, shall levy, assess, or charge
_ any tax, assessment or imposition upon this Mortgage or the credit or indebtedness secured
hereby or the interest of Mortgagee in the Mortgaged Property or upon Mortgagee by
reason -of or as holder of any of the foregoing, then, Mortgagor shall pay (or reimburse

.
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o [:Mortgagce for) such taxes, assessments or imposmom. and, unless all such taxcs, a;scssmcnu _
~and impositions are paid or reimbursed by Mortgagor when and as they become due and
payable, all sums hereby secured shall become immediately due and payable, at the option
of Mortgagee, notwithstanding anythmg contained herein or in any law heretofare or

, hetcafter enacted. , S

6 Resmctwns on Transfer.  Mortgagor shall not, without the prior written
consent of Mortgagee, create, effect, contract for, consent to, suffer or permit any
"Prohibited Transfer". For purposes of this Mortgage, "Prohibited Transfer" shall mean any
_conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrances or ahenatlon (or any agreement to do any of the foregoing) of any of the

following properti ], attempted
or effectuated v Bﬂé‘ﬁ‘fiﬁéﬂftﬁ
o JREE Pty of el ot hefeofl olinklert-

(@) th
of llateral no: onge useful in ¢

cepting only

sales or other d 1e operation

which is a generx!

partner in a pa
the owner of s

S - -subparagraph {¢

whose stock is
‘Assaciation of ¢

@

"tner in a partnershiyyMortgager; (iv) a corporation
beneficiary off2/trustee-Mertgagor, or (v) 2 cost
all of the-capital_stcckiof any corporatic
shares of capiiat sicek 6f a corporate ¢
fed on a natiomadtSecurities c

¥
[
-

ecth. W

‘of the Mortgaged 7 per j;eié'ég ateral"), gvx&)eg %rmr to the sale or other
~ disposition thercof, such O‘bbcﬁ “by Collateral of at least
- ‘equal value and utility which is subject to thc lien hereof with the same | ority as with

- respect to the Obsalete Collateral; R
7 (b) - all oranyportion of the benefici interes: or pc direct L in or to the

trust under whic Mortgagor acting, if Mortgagor is a Trustee;

- © o (€) ar shares of capital stock of: (i) a corporate Mortgag‘c/)r,\(iij corporation
~which is a beneficlary of a land trust whose trusies is the Mortgagor, (iii) a corporation

ich is a general

tion which is

ribed in this ,,

corporation :
he ‘National

all or any part of the partnership or joint venture interest, as the case may be,

of any Mortgagor or any direct or indirect beneficiary of a Trustee Mortgagor if Mortgagor
or such beneficiary is a partnership or a joint venture; whether any conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest, encumbrance or alienation is
effected directly, indirectly, voluntarily or involuntarily, by operation of law or otherwise.

-8
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(e) all or any part of the membership intercst of Mortgagor or any dircct or

o indnrect bcncficlary of a Trustee Mortgagor if Mortgagor or such beneficiary is a limited
liability company; whether any conveyance, sale, assignment, transfer, lien, pledge, mortgage,
_ - security interest, encumbrance or alienation is effected du'ectly, ind:rcctly, voluntanly or
b involuntarlly, by opcration of law or otherwise. - , |

Mortgagor acknowledges that Mortgagee shall be under no obhgation to consent to
-any of the Prohibited Transfers and that any such consent may be subject to changes in the
applicable interest -rates charged under any instrument evidencing the Liabilities, the
payment of a fee to Mortgagee or such other modifications to the terms and conditions of

- this Mortgage or any other agreement which evidences or secures the repayment of the
Llablht]ﬁs as M’“"‘"D"ﬂ"' in its sole diseretion mav determine

o Document 1s
| NOT OFFICIAL Lo
(a) JEOr _Agrees to mamtam in rce at a nmes ind extended
' coverage insurance it ﬁﬂmﬁlﬁ)ﬁ m&m‘&%hﬂfa explosion, flood
" and such other risks usuallytmsus xﬁmymwn&% dpwbertxes) on the Mortgaged
‘Property an amount not less than one hundred percent (100%) of the full insurable value
- of the Mortgaged Property; (i1) comprehensive public liahility insurance against death, bodily

. injury and property damage riot less than $2,000,000 single limit coverage; (iii) steam boiler,
- machinery and pressurized vessel insurance; (iv) rental or b nterruption insurance

~in amounts sufficient to pay, for a period of up ta four (4) months, all amounts required to

be paid by M gagor pursuait to this Morigdpe; and (v) the types and amounts of -

- insurance that ¢re customarily maintained by owners or operators of like properties. -

(b) rtgagor will also maigiitlooddaserance, if required by the Mortgagee,

" pursuantto a d< rtion of the area ifrwhich the M&rgaged Property are located as flood
prone or a floc sres, as defined by the Flood Disaster Protec t of 1973, as e
~-amended; in-as 10 bedetermined by e Mortgagee fr o time, when T
. appropriate, as ply with any“@dthtidhal requireme ational Flood |

Insurance Prog rth it :

| (c) All such insurance shall be written by compames and on forms with
‘endorsements satisfactory to Mortgagee, all with suitable lender’s loss-payable and standard
‘non—contrlbutxon mortgagee clauses in favor of Mortgagee attached. Certified copies of the
policies evidencing the same shall be kept constantly deposited with Mortgagee. All said
policies shall provide for written notice to Mortgagee of the expiration of any such policy,
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and a certified copy of an appropriate renewal policy shall be deposited with Mortgagee.
Provided that an Event of Default shall not have occurred and be continuing, in case of loss
where the proceeds of insurance to be paid are less than $50,000.00, Mortgagee hereby
agrees to turn over such proceeds to Mortgagor. In such case, Mortgagor shall use the
insurance proceeds to repair the damage to the Mortgaged Property or to replace or restore
the Mortgaged Property or the improvements thereon. Upon the occurrence of an Event
of Default which is not cured within any applicable cure period and in any case of loss where
the proceeds of insurance to be paid are greater than §50,000.00, Mortgagee is authorized
to collect all insurance proceeds and apply them, at its option, to the reduction of the
Liabilities hereby secured, whether due or not then due. Provided, however, that Mortgagee
may at it's option, allow Mortgagor to use such money, or any part thereof, in repairing the
damage or restorino the imnrovements,

(d) Mc MWEM@% Y : Mortgaged

Property covered @ E m company to
make payment fo ) , dgg and solely to ortgageei,& SE‘M rees that any
payment which is d iseg &WF%XHO& :ld in trust for

Mortgagee and Jmptly Ghﬂ Qeunﬁyi Keacewat!gexcept for any necessary

endorsements thercon) to Mortgagee.

8. Conpliance with Laws. Mortgagor agrees that it will comply with all
restrictions affecting the, Mortgaged Property and with all le inances, acts, rules,
regulations and orders of any legislative, exccutive, administrative or judicial body,
commission or officer (whether federal, state or local) exercising any power or regulation or
supervision over Mortgagor, of any part-of the Morigaged Property, whether the same be
directed to the repair thereof, manner orsuse thezeof, structural alterations or buildings
located thereon, or otherwise.

9. Sta Mortgagor agraes-that, ifthe United States iment or any
department, age! au thereof ovjobrthe State of Indiana or subdivisions
shall at any time rentary stampsitoibetatfixed to the 1 yrtgagor will,
upon request, pay for the s in.the required amoun d ortgagee and

Mortgagor agrees to mdcmmfy Mbrtgagce against llabl]lty on account of such documentary
stamps, whether such liability arises before or after payment of the Liabilities and regardless
whether this Mortgage shall have been released.

-10-
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10, - Financial Statements, Mortgagor will furnish to Mortgagee, within one

- hundred twenty (120) days after the end of each fiscal year, its financial and operating
statements for such fiscal year, mcludmg, without limitation, a balance sheet and supporting
“schedules, detailed statement of income and expenditures and supporting schedules,

including depreciation schedules and federal income tax figures, all prepared in accordance
with generally accepted principles of accounting consistently applied. Such financial and
operating statements shall be prepared by and audited by an accountant, the identity of
which is acceptable to Mortgagee, and in such form as may be acceptable to Mortgagee, and
Mortgagee ‘may, by notice in writing to Mortgagor, at Mortgagor’s cxpensc, audit the
respecnvc books and rccords. :

11 D its for Taxes gnd Insurance the occurrence of an

Event of Defau Wi& 1pon written
“request by Mort r];z menthiy 1an account,

which account s pt N @I)@(Io}&xﬁd 0 the sum of
1/12th of the an rgl real estate taxes Jevied on the Mort agc y and 1/12th
of the annual prer T&ﬂﬂxﬁ?ﬂﬁm dﬁ\ﬁ'ﬁﬁﬁ?&gg&% gaged Property

in accordance with ifie provisitsslop i Kisripaey theaamufar such taxe‘ 1d premiums,

if unknown, to be estimated on the basis of the previous year’s taxes or premiums, if any,
or by such person or ecrporation as is acceptabl Tortgag tgagor shall provide

 Mortgagee with the original real estate tax bill or/insurance invoice not later than ten (10)
- days before the payment is dve and shall concurrently dcposi L.account an amount
- equal to the difference between the amount available in the sforesaid escrow account for

~such payment (giving cffect tg other taxes or experises which are also paid from said

account) as shown on Morigagee's records and the amount required to be paid. Provided
gag q

~ that no Event of Default, as hereinafteré2fined, has occurred, funds in such account

~(including the supplcmental deposits regbiced by tigpreceding sentence) shall be used by

~Mortgagor to pay such {axes and prersiums on their fespective due dates” From and after
‘the occurrence =nt of Default ander this-Mortgage, Mortgaor y -such funds
to Mortgagee f ion on the Liaojlities: - Mortggee, in its sol n, may waive
“from time tg tif ment that sucliZdeposits be made, an e shall at any
time waive sucl AC 7 s of paid tax

recexpts and insurance premlum recexpts not later than five (5) days before payment is due.

12, Leases : Mortgagor agrees faithfully to perform all of its obhgatlons under

the ‘Assignment and under all present and future leases or other agreements relative to the

occupancy of the Mortgaged Property at any time assxgned to Mortgagee by separate
instrument as additional security and to refrain from any actions or inaction which could
-11-
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result in termination of any such leases or agreements or in the diminution of the value
thereof or of the rents or revenues due thereunder. Mortgagor further agrees that any lease
of the Mortgaged Property made after the date of recording of this Mortgage (except for
Jeases to Dial-In, inc. which have a lease term not to exceed one (1) year) shall contain a
covenant to the effect that the lessee under such lease shall, at Mortgagee's option and
subject to the terms of the Assignment, agree to attorn to Mgngagee as lessor and, upon
demand, to pay rent m Mortgagee. /

13. Indemndicauon. In addition to the provisions of the Environmental
Indemnity, Mortgagor further agrees to indemnify Mortgagee from all loss, damage and
expense, including reasonable attorneys’ fees and paralegals’ fees and expenses and the costs
~of any settlement or Judgrnent incurred in connection with any suit or proceeding in or to

“ which Mortga g the lien of this

Mortgage, and ,Bwumesnﬁi;sg i es secured hereby.

1o Condem ,,womggmggmm sy time 1t ahall brogord

- aware of the instivtiilbfedidemnation procebdings against sheiflor1gaged Property or any

part thereof, it shall immedia ielyinfotin Mortgigee of thespendency of such proceedings.

_ Mortgagee may, at its option, participate in such proceedings, and Mortgagor agrees to

provide Mortg ee with any evi at Mortgagee may scek in connection with such

. proceedings. Mortgagor hereby assigns to Mortgagee, as additional security, all awards of
. damage “resull g froin condemnation proceedings or king of or injury to the
. Mortgaged Property for public use, and Mortgagor agrees that the proceeds of all such

© - awards shall be paid (o Morigagee and may be applied by Mortgagee, at its option, after the

~ payment of all its expenses in connection with such proceedings, including reasonable

 attorneys’ fees and expenses, to the’tedictisn of the Liabilities hereby secured, and

- Mortgagee is hereby authorized, on $chalf of andin the name of Morigagor, to execute and
“ deliver valid a ance for and to appeatfrom any such award. So as no Default shall -~
. have occurred sontinuing, MOKgageciRereby agrees 1o it the condemnation
~ ‘awards and pi Mortgagor ifases wticre the takir to the Mortgaged
- Property resul nin the l ised valug ed-Property of less

than or equal to twenty percent (20%). In such cases, Mortgagor shall use the
condemnation proceeds to purchase, lease or acquire a similar facility to that which was the
subject of the taking or injury. If such new facility is not subject to the terms of this
Mortgage, Mortgagor agrees to execute and deliver to Mortgagee all documents reasonably
necessary to grant Mortgagee a mortgage, lien or other security interest in such new facility.
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Provided, however, that Mortgagee shall not be obligated to turn over the proceeds
of a condemnation or injury to the Mortgaged Propcrty inthe followmg cases: (i): where the
taking or injury to the Mortgaged Property results in a reduction in the then appraised value
of the Mortgaged Property of greater than twenty percent (20%); (i) if more than one
taking or condemnation has already occurred with respect to the Mortgaged Property and

the aggregate of all such takings or condemnations is greater than twenty percent (20%) of

the appraised value of the Mortgaged Property (measured as of the date of the first taking);
or (iii) where the taking or injury is made and there exists an Event of Default under this
Mortgage which is not cured within any applicable cure period (regardless of the effect on
the appraised value of the Mortgage Property). In all such cases, Mortgagee is authorized
to settle and collect all condemnation awards and apply them, at its option, to the reduction
of the Liabilities hereby secured whether due or not then due, Provided, however, that
Mortgagee may

2 Mortgagar to use suct irt thereof, in
repairing the da i .Q@ﬁm ﬂxﬁc:. y as provided
B NOT OFFICIAL!

15, Morigipe S Parfbamdnos of Maridnjors Oblizghionsy Ofl/orgagor agrees that,

ifrom and after tr Jccuncmheﬁadlverﬁafﬂctgnll{uﬂmﬂmﬂortgagc, fortgagee may, - |

but need not, make any payment or perform any act hereinbefore required of Mortgagor,
in any form and manner ediex| fter 1 able inquiry inta the validity thereof.

~ By way of illustration &nd notin limitation of the foregoing, Mortgagee may, but need not,

~{a) make full or partial. payments of insurance premiums whi uipaid by Mortgagor,
~coordinate liens or encumbrancas, if any, and (b) purchase discharge, compromise or settle
any tax lien or any other lien, encumbrance, suit, proceeding, title or claim thereof, or (c)
“redeem all or any part of the Mortgaged Property from tax or.assessment. All money paid
for any of the purposes herein authorized and'#lother moneys advanced by Mortgagee to
protect the Morigaged Property and theien heieofshall be additional Liabilities secured

hereby and shall became immediately o & nd payabfewithout notice nnd shall bear interest

at three percent wer the prime of equivalent sate as announced ished publicly
~from time to ti American Nefioaal Baaktand Trust Co Chicago (the
VInterest Rate") ) Mortgagee ifittutiiThe Interest R licative of the

lowest or best 1 y the gagee to any 14 groug ustomers. In

making any payment hereby authorized relating to taxes, assessments or prior or coordinate
liens or encumbrances, Mortgagee shall be the sole judge of the legality, validity and priority
thereof and of the amount necessary to be paid in satisfaction thereof.
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to the extent permitt

cure, shall consti

16, Inspection of Book.s and Reoords Martgagce, or any person designated by"]_"" :

Mortgagee in writing, shall have the right, from time to time hereafter, to call at the
Mortgaged Property (or at any other place where information relating thereto is kept or -

located) during reasonable business hours and, without hindrance or delay, to make such

~inspection and verification of the Mortgaged Property, and the affairs, finances and business
-of Mortgagor (including all books, records and documents relating thereto) in connection

with the Mortgaged Property, as Mortgagee may consider reasonable under the

’circumstances, and to discuss the same with any agents or employees of Mortgagor

quault ‘The occurrence of any one of the followmg events shall
constltutc a default (a "Default") whlch after any apphcable cure period expires without a

jage:
£ a!i—)fault or mvent 1i'se:fau. I

tcs (whether

(a) ; th ot
in payment or 0 N OT OFFICIAL' 3
. (b) ‘th gccurfence P enatn ven der& )4 Agrecment -
or any loan agreemént, sec‘f\ﬁﬂ@%ﬁn@?%ﬁﬁ ﬁF &ggagegme secunng the

: payment of the |

© M

i f’agrccments, or |
o within twenty (2

@

a

bilities which is not cured under anphcable grace period

;gagc, shélyl‘ fail to « serve perfo 1 any of Morigag
ligations_under this Mortgage and Mortgagor shallfail t
days of being served with written notice from Mortgaget

fault shall occur under any other document, agreemeni
at any txme executed bewﬁ, ) Mortgagor and Mortgay

s covenants,

remedy such =

r instrument

, OF =

~ heretofore, now

(e) th “nce of a Prohultcd Trans,fcs,

' 18; Ri awlt. 1t any suchEvent of Default :urféd; then, ;

L A S D P LS e A

¥ ) 3
i ..rr.---\u.v s ¥iy By - I e AR LAY

.
adinbieatialibeg of oi Ad

All sums secured hereby shall, at the option of Mortgagee, become.

(@

.immediately due and payable without presentment, demand or further notice.

(6) - It shall be lawful for Mortgagee to immediately foreclose this Mortgage. The
court in which any proceeding is pending for the purpose of foreclosure of this Mortgage
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may, at ongc or at any time thcreafter, enther before or after sale, thhout notice and without

o requirmg bond, and without regard to the solvency or insolvency of any person liable for

payment of the Liabilities secured hereby, and without regard to the value of the Mortgaged
Property or the occupancy thereof as a homestead, appoint a receiver (the provisions for the
appointment of a receiver and assignment of rents being an express condition upon which
the loan hereby secured is made) for the benefit of Mortgagee with power to collect the
rents, issues and profits of the Mortgaged Property, due and to become due, durmg such
foreclosure suit. » s

“(c)  Mortgagee shall, at its option, have the right, acting through its agents or
attorneys, either with or without process of law, forcibly or otherwise, to enter upon and take
possession of the Mortgaged Property, expel and remove any persons, goods, or chattels

occupying or up:
to manage and

~ time, and after

N@@l@p@l@mm

s thereof and.

from time to
1l reasonable

expenses incurre tlon, care, maintegance, management and operation of the
Mortgaged Propes &mm&sﬁa 0 ss&eﬁmfa&, s o Ofher Sutns
s;:'cur,e'd herebyif .;pon an} WeB&’Wﬂ‘fé‘r’ecissure ceedings.
. (d) ding ANything cont dined in paragraph 18(c) 2 Mortgagee or

o its duly. amhom agent shall have the right to enter upon the M | Property to
‘inspect, appraise and/oriconduct any environmental assessmen < Mortgaged Property
which Mortgagee, in its sole discretion, deems necessary. All expenses incurred by
Mortgagee in connection vwith any inspections, appraisals of environmental asscssments done

~ pursuant hereto shall be additional Liabilities secured hiereby and shall becorme immediately

~ due and payable without notice and shalltisardnterest at the Interest Rate until paid to

| Mortgagce in ful

‘hmg contained in:thjs paragragit 18(d) shall create an affirmative duty
on the part of M :, or otherwise3nd Mortgag\.e in any resper Juct any such
lnsptsctlon, appr ronmental-assessimicnt, SER :
e k(e)m If s property, 1060t parcel is coveré rtgage, and’if

! gation secured
hereby, execution may be made upon or against any one or more of the propertles, lots or
parcels and not upon the others, or upon all of such properties or parcels, either together
or separately, and at different times or at the same time, and execution sales or sales by
advertisement may likewise be conducted separately or concurrently, in each case at
Mortgagee’s election,

this Mortgage is foreclosed upon, or judgment s entered’ upon any
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‘ | (f) In the event of a foreclosure of this Mortgage, the Liabilities then dne/the =
‘Mortgagee shall not be merged into any decree of foreclosure entered by the court, and

Mortgagee may concurrently or subsequently seek to foreclose one or more mortgages which
also secure said Liabilities. :

- 19.  Foreclosure. In any foreclosure of this Mortgage by actlon, or any sale of the, o
Mortgaged Property by advertisement, there shall be allowed (and included in the decree
for sale in the event of a foreclosure by action), to be pand out of the rents or the proceeds
of such foreclosurc proceedmg or sale: :

(a) au of the Liabilities and other sums secured herebykwhich then remain unpaid;

mms?i%mé < RIS, .. frtadin
| NOT.O almlIprA A

- (c) .;sts, attorneys’ an ees an expo. 5, appraiser’s fees,
 advertising costs, .ﬂ‘&mu&mﬂtﬁ&t [EseReRtary @hd expert evidence,
stenographer’s chaiges, pubhntﬁn]xm&:dmys [bichmay e estimated 23 to items to

| ~be expended aficr entry of the decree) of procuring all abstracts of title, title searches and '

~ examinations, fitle guarantees, title |  policies, Torrens certificates and similar data -

1 ”‘Wlth respect to title which Mortgagee may deem nécessary. All such expense shall become
- additional Liab ies secured hereby and immediately due and payable, with interest thereon -
" at the Interest Rate, when paid or incurred by Mortgagee pin-€onnection with any

[pmceedmgs, including but not limited to probate and bankruptcy proceedings, to which
~ Mortgagee shell be a party, €ither as_plaintiff, claimant, or defendant, by rcason of this
- Mortgage or ar lndebtedness hereby secured.orin connection with the preparations for the

~commencement of any suit for the foreckituzes; whether or not actually commenced, or sale

by advertisem 3 proceeds of apg-saleshall'b¢-distributed and applicd to the items
- described in ( ).and (c) of this -pazagraph; as iMortgagee may in i e discretion
determine, anc nlus of the progeedsot suchisaie shall be paid gagor.
/ 20‘ 7 j Ve Vl'-'?vn—nln {-.a;{q.;;i. ar richt of Mort be CXCIUSIVQ o

- of but shall be in addition o cvery other remedy or rigat nOw or hicicaiicr existing at law
or in equity. No delay in the exercise or omission to exercise any remedy or right accruing
on. any default or Event of Default shall constitute a waiver of default or constitute
acquiescence therem, nor shall it affect any subsequent default of the same or dlfferent
nature. . : -
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; 21, Execution of Additional Documents, Mortgagor agrees that, upon requcst e
- of Mortgagee from time to time, it will execute, acknowledge and deliver all such additional -
- instruments and further assurances of title and will do or cause to be done all such further

_acts ‘and things as may reasonably be necessary to fully effectuate the intent of this
: ‘Mortgagc |

22. Representauon of Title. At the time of the dchvcry of these Mortgaged '

7 Propcrty, the Mortgagor is well seized of an indefeasible estate in fee simple in the portion
of the Mortgaged Property which constitutes real property and owns good title to the portion
of the Mortgaged Property which constitutes personal property and has good right, full

power and lawful authority to convey and | mortgage and gram a sccunty mtcrcst in the same,

in the manne ] f liens, charges,
‘easements, C , and that,
‘Mortgagor st - ﬂg‘s gmm;iﬁom against the
claims of all N@T OFFICIAL! L

B Futirs KRR OCORIE RNl SRRBE OMAIHE: B 051 iceeds have
- been disbursed, this Mortglge decues 45 paptof vhélaahilitidhethé payment of any and all
" loan commissions, service charges, llquxdated damages, attorneys’ fees, paralegals’ fees,
- expenses and advances duc to or i 1 by Merigagee in connection with the Liabilities,
~-. - all in accordance with ihighMiortgage, arid'any othef'security document B

e 24 mMarsnu » Pravision, Morgagor herety agrecs shatMortgagee shall have
- no obligation to marshall any collatera! which secures the Liabilities, and it shall require any

- other of its creditors ¢ any such marshailing obligation.
e 25. : "vcellaheous, :
o (a) o wr‘agrecs that, ﬁ‘:hc»utaffecting the Iiability of any pe or payment
’of the Liabili Hecting the lien of this- Morigage upon the Mortga erty or any .
part thereof persons or propesy.explicitly releasec as he exercise
by Mortgage nd privileges h€retmder), Mortgagee ie and from
time to time, 4 or payment

of any Liabilities secured hereby, extend the time, or agree to alter the terms of payment
of such Liabilities.

. (b Mortgagor certifies and agrees that the proceeds of the Notes will be used for
r i proper business purposes, and consistently with all applicable laws and statutes
17.
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g (¢)  Mortgagor agrees that this Mortgage is to be construed and governed by the
" laws of the State of Indiana. Wherever possible, each provision of this Mortgage shall be
- mterprcted in such manner as to be effective and valid under applicable law, but if any
| provmon of this Mortgage shall be prohibited by or invalid under applicable law, such

- provision shall be ineffective to the extent of such prohibition or invalidity, without =~

invalidating the remainder of such provision or the remaining provisions of thns Mortgage.

(d)
Liabilities of the proceeds of any sale of the Mortgaged Property in accordance with the

provisions of this Mortgage, at the time and in the manner provided, this conveyance shall

. be null and void and, upon demand therefore following such payment a satxsfactlon of
" mortgage shall be provided by Mortgagee to Mortgagor.

‘Upon full payment of all sums secured hereby or upon application on the o

- return receipt

 address as wa

- given three ({
shall be deen

(g)

- instrument e\

(h)

:quested addressed to the eddress shown on page one
ast speeificd by either party, Notice/sent via certified
days after such notice is sent. Notice served by hand
$served on the day deliveradioer transmitted.

. of the ess¢ice ‘of -this:Mortgage, and =
» or securing the Laabiiitics,

R )
1C winivar adctsnnal ame

4 © o hdipehindingapet thel 0 pon the successors,
-~ assigns and v !é a H& f the Mortgagee’s
successors an N O}E‘ w Ilm 1e Mortgagee shall
- be deemed to Thmrﬂnwmenndasslgesph&pmyr rs and assigns shall
include, withou mltathghé Mgcmmé@ﬁgﬂ@mosscssm sf or for Mortgagor.
(B All noti , fem sents, requests, approvals, undertakings or other:

~ instruments required or permitted to be given in connection with this Mortgage shall be in
- writing and shall be eithcrdelivered personally, sent via f ile/or sent via certified mail,

:reof, or such other
ail shall be deemed
elivery or facsimile

ther document or

:"or change of this -

Mortgage or any related instrument shaii be vaiid uni€ss the same is in writing and signed
by the party against which the enforcement of such modification, waiver, estoppel,
: amcndment, discharge or change is sought.

: (1) TO INDUCE MORTGAGEE TO ACCEPT THIS MORTGAGE,
MORTGAGOR IRREVOCABLY AGREES THAT ALL ACTIONS OR PROCEEDINGS
- IN ANY WAY, MANNER OR RESPECT, ARISING OUT OF OR FROM OR

18-
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R CounTY 0F LAKE VA
‘-RELATED TO THIS MORTGAGE SHALL BE LITIGATED ONLY IN COURTS |
HAVING SITUS WITHIN THE [CHY—OF—CHIEAGO, STATE OF EEINOIS: INb/M'!
MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE JURISDICTION OF
ANY LOCAL, STATE OR FEDERAL COURT LOCATED WITHIN SAID CITY AND '72%
~~ STATE AND HEREBY WAIVES ANY OBJECTION IT MAY HAVE BASED ON
i~ IMPROPER VENUE OR FORUM NON CONVENIENS TO THE CONDUCT OF ANY
- PROCEEDING BROUGHT AGAINST MORTGAGOR BY MORTGAGEE IN
ACCORDANCE WITH THIS PARAGRAPH,

| ) MORTGAGOR AND MORTGAGEE IRREVOCABLY WAIVE ANY
| ~ RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING (I) TO ENFORCE
OR DEFEND A ATV DIAIYTO Y T\mr'n M TN "n\'\ff’mlf\\f AT Y FTY TTEY B IORTGAGE

[t N
- ORCONTROV JRTGAGE
OR ANY SUC Eﬁm&ﬂ% "TION OR

PROCEEDING S}/ E%‘&’tm‘?mﬁb? )RE AJURY.
© theLake County Recorder!

| IN WITN E3S WHEREOF, this instrument is executed by Mortgagor «s of the date

~and year first above writ |

AORTCGAGO

IADADY CORPORATION, a Delaware
yrporation oo

M /4[ % ’

e

Name: Robert ntwell, Jr.

DANERC W SEALS SHEHE
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK ).

E G -1, the undersigned, a Notary Public, in and for said County, in the State aforesaid, DO
. HEREBY CERTIFY that Robert H. Cantwell, Jr, the President of HADADY
' CORPORATION, an Illinois corporation, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in
person, and acknowledged before me that (s)he signed and delivered the said instrument as
a frce and voluntary act, for the uses and purposes thercm set forth.

GWEN p . R .‘..‘..A . ‘{,\1& P

st, 1995,

| Document 1S ; ‘
“SFFI
NOTA;'YM?L'JQL%

cowxss:c il
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COMMERCIAL MORTGAGE
EXHIBITA

Lot 1 Hadady Corporatlon Subdmsnon, to the Town of Dyer, as shnwn in Plat Book 70
‘V,f:,:f,TPage 5 m Lakc County, lnd;ana 7 e

‘:”f’"lf_"i;PIN = 14.226-1 -

o " Common ‘Ad,dréss: Vacant Lot at the Northeast Corner i
B of Matteson Street and Sheffield Avenue

Document 1S
NOT OFFICIAL'

T]us Document is the property of
the Lake County Recorder' v
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