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THlS SECOND AMENDMENT TO OPERATIQN AND EASEMENT AGREEMBN'I
’ (“Second Amendment™ is made and entered into as of the 23 day of June, 1995, by and
among Dayton Hudson Corporation, a Minnesota  corporation (“Target”), Opus. North

Corporation, an Illinois corporatton (“Opus "), and Acme Rﬂsylvama
corporation (“Acme™), i E
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attached hereto aiid inade a pan aCicor,  Upus IS uiC OWIICT 01 iGC 1 1asC & wOvaoplr Tract and all
of the Phase II Developer Tract, each of which is legally described in Exhibit B attached hereto
and made a part hereof. Acme is the owner of the ASPI Tract, which is legally described in
‘Exhibit C attached hereto and made a part hereof. Target, Opus and Acme are the only Parties
and the only Approving Parties under the OEA. .

E. As the Approving Parties, Target, Opus and Acme desire to amend the OEA to
provide specifically for a change in-the name of the Shopping Center. Pursuant to Section 7.8(E)
of the OEA, Target, Opus and Acme, as the Approving Parties, may amend the OEA as provided
in this Second Amendment,
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Now, therefore, in consi&ération of 'ihe foregomg premises md the mutual covenants and

~ promises. hcrcmaﬁsr set forth, Target. Opus and Acme hereby agrce as follows' L

I., Rm!al; The foregomg recitals arc deemcd remadc hcrem and fonn a part
of this Second Amendment,
2;. -

i The second sentence of Section 5.1(G) of the OBA
s hcreby deleted in ;ts ennrcty. and is hereby replaced with the followmg :

“The Approving Parties hereby agree that the name for the Shoppmg Center shall '
be ‘Highland Grove™.
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_ In witness whereof Targct Opus and Acme have executed this Second Amcndmcnt asof
the date first above written :

DAYTON HUDSON CORPOMTION 8.
‘, Minnesota corpomuon S

Attest: TargetStores
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unty, in the State aforesaid, DO HEREBY CERTIFY that fs wvvd 7J. Bevmaw and
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% §£e~, , respectively, of DAYTON HUDSON CORPORATION, a

- Minnesota corporation, and pcrsonally known to me to be the same persons whose names are
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~acknowledged that as such W& "5 - ﬂ"ﬁé /ey and 4"’”}’{ . "
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—c:oumy, th State aforesaid, DO HEREKX)CERTIFY that oy M. ("gecct 0 - and
' oL , personally known to me to be the S¢n. ' . and

ATTOg NQM -, respectively, of OPUS NORTH CORPORATION, an Illinois
_corporation, and personally known to me to be the same persons whose names are subscribed to

the fomgou\}g ent, appeared before me this day in person and acknowledged that as such
we XQ

Senye ¢S and ATTOENLY ____, respectively, they signed and
 delivered the said instrument, pursuant t0 adthomy. given by the Board of Directors of said
corporation as th deed of said

corporation, for t E&S’E‘lﬁﬁ'ént 1s
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STATE OF _uran )

)SS.
COUNTY OF SALT LARE )

I, _Cecila Robartson | , 8 notary public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that Jack Lunt and

Wende W, Guastamachiog, personally known to me to be the _vice presidant and
Assistant Secretary , respectively, of ACME MARKETS, INC., a Pennsylvania
corporation, and personally known to me to be the same persons whose names are subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that as such
Vice President and _Assistant Sec respectively, they signed and
delivered the said instrument, pursuant to authority, given by the Board of Directors of said

corporation as their free and voluntary act, and as the free and voluntary act and deed of said
corporation, for tl $ '
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Legal Description of Target Tract -

; That part of Lot 1 in Highland Town Center Subdivision, being a subdivision of part of
“the West 1/2 of the Southwest 1/4 of Section 33 and part of the Southeast 1/4 of Section 32, all -
in Township 36 North, Range 9 West of the Second Principal Meridian, according to the plat
thereof recorded in the official records of Lake County, Indiana on September 8, 1994, as
Document No. 94063408 in Plat book 77, Page 23, bounded and described as follows

Begmmng at the Southcast corner of said Lot 1; thence North 0 degrees 09 minutes 48
- seconds West, along the East linc of said Lot, 463.92 feet thence South 89 degrees 50 minutes 12
" seconds West, pernendienlar to the last deseribed line. !QQ 03 feet: thence South 0 degrees 09 ;

“minutes 48 secc GHCE wou 02 acgiass b zonds Wcst 239.56
feet; thence No ﬂﬁmmm jouth 89 degrees 50

‘minutes 12 sec s 48 seconds East,
41227 feet; th Amwesm%? m Ee arc of a circle, tangent to the last -
 described line, con 2F 15 ERGHENE HhdhE BERATRRE SIS c! 20d whose chord bears

South 16 degre:: 36 minutdsed T gebandsWesty3 Si5ecfearde tie pomt of Intersection with the -
~ South line of said Lot; thence South 89 degrees 27 minutes 34 seconds East, along said South-
line, 851.05 feet (o the hercinabove designated point of beginning, in Dake County, Indiana. -
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~That pan of Lot 1 in Highland Town Center Subdivision, being a Subdivision of part of
the West 1/2 of the Southwest 1/ 4 of Section 33 and part of the Southeast 1/4 of Section 32, all

~_ in Township 36 North, Range 9 West of the Second Principal Meridian, according to the plat

thereof recorded in the official records of Lake County, Indiana on September 8, 1994 as
Document No, 94063408, in Plat Book 77, Page 23, bounded and described as follows:

Commencing at the Southeast coner of said Lot 1; thence North 0 dgg}ées 09 minutes

48 seconds We: e of said Lot 46392 designated point of
beginning; then ;):Oﬂlmﬁm sl&n \ adicular to the last

described line, last, 10 feet; thence
South 89 degre: i atw tmm énce No degrees 09 minutes
48 seconds West, 27 Jkel5 henseBOMINES d drp IRINIREE 1sccoods West, 405.25 feet;
thence South 0 degrces 09 nimutesddcsécandsiEastiidie@fdest] thence Southwesterly 36.01 feet

L along the arc of a circle, tangent to the last descnbed line, convex fo the Southeast, having a
~ radius of 61.50 feet and whoses ch south 16 degrees ites 47 seconds West, 35.50

feet to the point of intersection with the Soutli line of said Lot; thence North,89 degrees 27
minutes 34 seconds West, along said South line,297.06 feet to the point of intersection with the
Westetly line of said Lot; thence Northerly along the Westerly line of said Lot by the following
courses; thence North 0 degrees 11 minutes 1) sceonds ' West 0,09 feet; thence North 34 degrees
46 minutes 25 scconds West, 17.72 feet; thencesiNorth 1 degree 55 minutes 20 seconds: East,
248.52 feet; thence North 2 degrees 34 sivnies45 seconds East, 374.45 fcet; thence North 44
degrees 51 minutes 46 East, 40.57 fest; ihence Maeth 2 degrees 34 minttes 45 seconds East,

60.00 feet; thence North 41 degrees &5 ninies 43Eseconds West, 6 set to the Northerly
terminus of cor ng the Westeriy line-6f:said Lot; thence Mo grees 50 minutes 12
seconds East 2 thence Noithipaasdegecs 50 minute ds East, 28.28 feet;
thence North 0 tinutes 48 secShds West, 227 .40 Jortheasterly 528.83

feet aleng the 8IC-0l & CiiGiC, Wangeiit 10 uiC 1ast GCSCIuCa 1iC, CONVEX o uic Northwest, havmg a
radius of 441.00 feet, whose chord bears North 34 degrees 11 minutes 26 seconds East, 497.71
feet; thence North 89 degrees 50 minutes 12 seconds East, along a line tangent to the last
described curve and drawn perpendicular to the East line of said Lot, 566.38 feet to a point on the
East line of said Lot, said point being 934.66 feet North of the point of beginning; thence South 0
degrees 09 minutes 48 seconds East, 934.66 feet to the hereinabove designated point of
beginning, all in the Town of Highland, Lake County, Indiana.

* Legal Description of Phase II Developer Tract:

-That part of Lot 1 in Highland Town Center Subdivision, being a subdivision of part of
the West 1/2 of the Southwest 1/4 of Section 33 and part of the Southeast 1/4 of Section 32, all




in TOWnShlp 36 North, Range 9 West of the Second Principal Meridian, according to the plat
thereof recorded in the official records of Lake County, Indiana on September 8, 1994 as
Document No. 94063408, in Plat Book 77 Page 23, bounded and described as follows:

‘Beginning at the Northwest comner of said Lot 1; thence South 89 degrees 23 minutes 21
seconds East, along the Northerly line of said Lot, 661,10 feet; thence South 78 degrees 24
minutes 08 seconds East, along the Northerly of said Lot, 428.64 feet to the Northeast corner of
said Lot; thence South 0 degrees 09 minutes 48 seconds East, along the East line of said Lot,
‘ 888.37 feet to a point, said point being 1398.58 fect North of the Southeast comer of said Lot;
- thence South 89 degrees 50 minutes 12 scconds West, perpendicular to the last described line,
- 566.38 feet; thence Southwesterly 528.83 feet along the arc of a circle, tangent to the last
described line convex to the Nonhwcst having a radius of 441,00 feet, whose chord bears South
34 degrees 11 | S¢ 9 minutes 48 -
-~ seconds East, al Bo@umen@l& ) ence South 44

It mﬁs L

Northerly along ?léhfl{%l th 41 degrees’
03 minutes 43 sce ‘l} %m ence No c s 3 mmuu \ seconds East,
125.89 feet; thence North 1t 325 %etohd efs4 72 feety thence South 88
degrees 51 minutes 11 seconds East, along a line drawn perpendicular to the last described line,

- 10.00 feet; thence North L depree 08 minutes 49 seconds East, 150,00 feet; thence North 44
. degrees 02 minutes 57 scconds East 39.06 feet; thence North 1 degree 08 ‘minutes 49 seconds
- East, 88.00 feet; thence North 40 degrees 48 minutes 54 seconds 977 feet; thence North
- ...1 degree 08 minutes 49 seconds East, 110.00 fcet; thence North 88 degrees 51 minutes 11
* 7 -seconds West, along & line"drawn perpendicular to“the |ast described line, 10.00 feet; thence
- _North 1 degrec 08 minutes 49 Seconds East, 201.39.{cci; thence North 0 degrees 17 minutes 18
seconds West, 466,69 feet; thence North 5 degreasiid minutes 02 seconds East, 230.11 feet to the
hereinabove dc.f ignated point of beginningrask it Zown of Highland, Lake County, Indiana; =

BU T EXCLUD HEREFROM THEFOLEOWINGPESCRIBED PRO Y:

That p pa1 Highland Tows,Benter subdivision, beis sion of part of  * -
the West 1/2 of N4 ofSectionr33;and part of the 8 Section 32, all

in Township 36 Norih, Range 9 West of the Second Principal Meridian, according to the plat

thereof recorded September 8, 1994 as document number 94063408, described as follows:

Commencing at the Southeast corner of said Lot 1; thence North 00 degrees 09 minutes

48 seconds West, along the East line of said Lot 1, 1448.64 feet to the point of beginning; thence
* South 89 degrees 50 minutes 12 seconds West, at right angles to the last described course, 489.81

feet; thence South 59 degrees 50 minutes 21 seconds West, 158.08 feet; thence Southwesterly, on
a curve, tangent to the last described course, concave Southeasterly, having a radius of 441.00
feet, an arc distance of 204.49 feet; thence North 63 degrees 17 minutes 54 seconds West, 128.82
feet; thence Northerly, on a curve, concave Westerly, having a radius of 125.00 feet, an arc
distance of 143.23 feet, and a chord bearing North 02 degrees 39 minutes 43 seconds East;
thence North 30 degrees 09 minutes 48 seconds West, 151.82 feet; thence North 59 degrees 50

;-—M



minutes 12 seconds East, at right énglcs to the last described course, 421.99 feet; thence South 30
degrees 09 minutes 48 seconds East, at right angles to the last described course,.19.05 feet;
thence North 59 degrees 50 minutes 12 seconds East, at right angles to the last described course,

342,99 feet; thence South 30 degrees 09 minutes 48 seconds East, at right:angles to the last
described course 376,76 feet; thence Southeasterly, on a curve, tangent to the last described
course, concave Northeasterly, having a radius of 50.00 feet, an arc distance of 52.38 feet, to a
point of tangency; thence North 89 degrees 50 minutes 12 seconds East, perpendicular to the East
line of said Lot 1, 54.71 feet, to a point on the East line of said Lot 1, 121,77 feet North of the
point of beginning (as measured along said East line); thence South 00 degrees 09 minutes 48

seconds East, along the East line of said Lot 1, 121,77 feet, to the point of begmning, in thc
Town of nghland Lake County, Indiana. :
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' | | Mellon Bank, N.A.
_Mellon Bank " Mollon Bank Centér
1 ‘ Pittsburgh, PA 15268-0001
June 5, 1995  VIA AIRBORNE
| “Mr. Randall R. Ackerman
Opus North Corporation
9700 Higgins Road
Rosepvm# 11 AON1AR_A71R
» 'N’f)"f?%")pméﬁ iy
This Document is the property of
. Deér N9 the Lake County Recorder!
< Undey rticle 8.05 of the Construction Loan Agreement by and
between Opus th: C n an 11on. Bi A, dated
~ Februany 28, (1995, amendndnts to i6an, Documentsirequire the consent
+ of::Mellon Banky N.A. Loan Documents include the Opgration and
. Easement Agnegment, which as amended March 29, 1995, 15 between
- e - Dayton Hudson Corporation, Opus North Corporation, and American
s - Store Pra retes / Inc.

: This »tter confirms Mellon Bank s approval of proposec ﬁhanges to
" the QFA to the extent set.$avhyd inuthe Second Amendment to .
Qperation“and Easement Agreement atcached hereto as Atfachment 1.

Me]len Bank

x%__ﬁﬂ ot

Address:

Suite 2900, One Mellon Bank Center
Pittsburgh, PA 15258-0001
Attn: Real Estate Finance Department

cc: Howard Goldblatt
S. R, Richard
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Legal Description of ASPI Tract

That part of Lot 1 in Highland Town Center subdivision, being a subdivision of part of
the West 1/2 of the Southwest 1/4 of Section 33, and part of the Southeast 1/4 of Section 32, all
in Township 36 North, Range 9 West of the Second Principal Meridian, according to the plat
- thereof recorded September 8, 1994 as document numbcr 94063408, described as follows

Commencmg at the Southeast corner of said Lot 1; thence North 00 degrees 09 minutes -
* 48 seconds West, along the East line of said Lot 1, 1448.64 feet to the point of beginning; thence

- South 89 degrees 50 minutes 12 seconds West, at right angles to the last described course, 489.81 -
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W. Craig Fowler, Esq.
O’Brien, O’Rourke & Hogan

Suite 830

135 South LaSalle Street
Chicago, Illinois 60603

(312) 372-1462
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