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WHEREAS the F ranrzhrse Agreement also requrres rhat the Lease also he gouo:c.rally,‘? ;? T

f £

?’jassvigned by Borrower to Lenderr ; . L
‘ NOW, THEREFORE for and in eonmderatron of the foregomg and other good and :

,valuzible consideration, the reempr and autﬁucn&y of whrch are hereby acknowl;dbed the. parues i k
o hereto hereby: af,ree as follows: S | »

| 1; Mﬂmmgm In ordcr to mduce Lender ro make advances under the Loan

' _Agreement and as additional security for the payment of the Liabilities and for the performance 1
and observance of all the agreements contained herein, in the Loan Agreement, in the other loan

- documents, and in the Franchise Agreement, Borrower does hereby assign, set over, and transfer

1o Lender, upon the terms and conditions hereinafter contained, a continuing collateral security

- interest in the Lease, rogether with all the right, title and interest of Borrower therein and

L f’thereto to have and to hold the same under Lender, its suceeqmrc and assipns, forever, orfor
~ such shorter p: r the paymem of vk
the Liabilities contamed in the L

o Loan Agreeme it

2 tless Repressntations aps Al 1 er hereby covenants,

- 71 represents ;mc ! ; 1ants t‘fﬁﬁnﬂm%ﬁhﬁfﬂg‘gﬁrder' -

e o At all trmec 1 ender shall have the right to ver\fy the 1lidityr. amount of
Soorent an !th&l‘ arges and-an oiher matler:i ting 1o the L 15e, mail, rt’elephOne,rt '
“ facsimile OF O(hcrwise, in the name of Borrower or Lender, alljin accordance with the: -

'}rr;“terms‘a :C(’mdlm, of [he Jease

g fes ,enderr ifies Borrower in writ rthat 1t war .ﬁany one or moref
- of the lowmg requ:rements Borrower shall (1) notify Lender, - writing, of any

~assertio under the Lease;
~and (i) n nermn or agree 1a nny term.na vm, surrender, setf’ nént, amendment or

- modification of the Lease.

: ‘frse" i_s; in llforcs audeffect; a o mpl »rrec't'ﬁéopyf of the”
Lease h 1o Lender; Borrower is the fesset zase and has good
title an It or no other person,

firm or corporation has any right, title or interest therein except as expressly set forth .

“herein; and Borrower has not previously sold, assigned, transferred, mortgaged or
' pledged its mterest in the Lease or the Demrsed Premrses to any other person or ennty

e D . Borrower has and shall (1) observe, perform and drscharge, duly and' -
punctually, all the obligations, terms, covenants, conditions and warranties of the Loan
Agreement the other loan documents the Franchrse Agreement and the Lease, onthe
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part of Borrower to be kept, observed and performed; (ii) give prompt notice to Lender
of any failure on the part of Borrower to observe, perform and discharge same; (iii)
appear in and defend any action or proceeding arising under, occurring out of, or in any
manner connected with the Lease or the obligations, duties or liabilities of Borrower
and/or Landlord thereunder, and upon request of Lender, will do so in the name and
behalt of Lender but at the expense of Borrower; and (iv) pay all costs and expenses of
Lender, including reasonable attorneys’ fees, in any action or proceeding in which
Lender may appear hereunder.

E. Borrower has entered or will enter into occupancy of the Demised
Premises in accordance with the terms and conditions of the Lease, to the best of
Borrower’s knowledge, Landlord is not in default in performing or complying with any
of its obligations under the Lease; Landlord has completcd or will complete within the
tim ms of the Lease;

and F pf@ gi&mm ciﬁo {| of construction
con o fOB u Mmers, ¢ nd invitees,
umgn;l“ngeﬁi‘ag gy way for any lamage to person

or propériybstsidebiosyumnyepesos dpegonafiemtor esfporation in or about the

DervisedPremiggs nr shall (Bendes (8 JRMerig dutlprthis Assipriuent assume any
add mal obligation, duty or liability under the Lease.

G. Borrowergieicbysagrees to indemnify andgheld Lender harmless of, from
and against any and all liability, loss, damage and expense which Lender may or might
incur by reason of this Assignment. Should Lender inc uch liability, loss, damage
or expense, the amount thereof (including reasonable attorneys® fees) shall be payable by
Borrower immediately upon demand, shall'bear interest (at the rate duc on monies after
a default under the‘terms of the Loan Agrecment) from the date of Lender’s payment
thercof until repaid to Lender, and.shal) be secured hereby.

The failure offi%¢nder to avgilitself of any of the terms, covenants and
con: 5 of this Assignmenifor a any periddof time or at any  times, shall not
be « i or deemed to7he,a-waivei by Lender of any ¢ its and remedies
here e rights and remeoics of Lender under this are and shall be
curr addition to ariyZandiaitrights and rem to Lender under
the { tt ement.

I This Assignment was executed and delivered in, and, except as otherwise

specifically stated in any given paragraph hereof, shall be governed as to validity,
interpretation, construction, effect and in all other respects by the laws and decisions of
the State of Colorado without reference to the choice of law.
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3. Power of Aftorney. Upon the occurrence of an Event of Default (as defined in
the Loan Agreement) under the terms of the Loan Agreement or a default by Borrower under
the Lease or the Franchise Agn.ement. Borrower further irrevmably appoints Lender as
Borrower's attorney-in-fact to exercise any or all of Borrower’s rights in, to, and under the
Lease and to do any or all other acts, in Borrower’s name or in the Lender's own name, that
Borrower could do under the Lease, with the same force and effect as if this Assignment had
not been made.

4, Exercise of Rights. Upon the occurrence of an Event of Default under the terms
of the Loan Agreement or a default by Borrower under the Lease or the Franchise Agreement,

Lender, in its sole discretion, may do any one or more of the following, subject to the terms and
conditions contained in the Lease:

A, Enter upon, take possession of, manage and operate the Demised Premises
or an Lease, and Borrower

agree o Iobgwesiong e iersdmes | ¢ “shall have no further

right, ] -st in_the %iase nd (iii) that Borrower

sha!l ' ﬁi&iﬁ!x Ot irges, agreements and

tl)zhg; Th%g‘lbdﬂdbﬁéﬁisfs Yﬁ‘ﬁ'bl'ﬁ‘i?@'rﬂ’“‘t‘)f required either to pay to
ndloed or perform fefed nﬁounty Recorder!

3. If such Event of Default nnder the Toan Agreement or default under the
Franchise Agreement oeeurs dueio Borzower's defauitunder the Lease, Lender may cure
any such defaultunder the J_case within the curative times provided in the Lease, or any
longer periodigianied to Lender by [andlor

N Exergise any and all\rights and remedies afforded to Lender under the
Loan Agreement, the other loan documents, the Franchise Agreecment and the Uniform
Commereial Code and any andfall edhgtapplicable provisions of law or equity, including

the right (o sell Borrower’ssimerest inithed ease at a public oy private sale,

5, 15e of Options.: Throughout the term of the Agreement, Borrower
agrees that i tand exercisyalF-ontansSto extend () r-renew the Lease not
less than thir rior to the lasiZdky=that said opti ercised, unless Lender

otherwise agrees in wriling. - Borrower shall send Lender a copy of the notice of exercise
concurrently with Borrower’s exercise of the option. Upon failure of Lender to otherwise agree
in writing, and upon failure of Borrower to so elect to extend or renew the Lease as aforesaid,
Borrower hereby appoints Lender as its true and lawful attorney-in-fact to exercise such
extension or renewal options in the name, place and stead of Borrower for the sole purpose of
effecting such extension or renewal, provided that Lender shall have the right but not the
obligation to exercise such extension or renewal options.
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6. Successors and Assigns. This Assignment shall be binding upon Borrower and
its heirs, representatives, successors and assxgns and shall inure to the benefit of Lender and its
heirs, representatives, successors and assigns,

IN WITNESS WHEREOF, this Assignment has been duly exercised the day and year
first above written.

BORROWER:
BC CHICAGO, , an Illigdis ghrporation

By: fad

L . S VAN
Al

Document is
NOT OFFICIAL!

This Document is the property of

the Lake County Recorder!
STATE OF ILLINOIS )

coc ) S8
COUNTY OF-DUPAGE: )

Personally appearcd before me, a Notary Public in and for the County and State, ___

Tohn 00K kno personally by me a cknowledged by me to be on the date of

execution, | (iewsddod  of BC Chicage, Inc., an lilinois corporation, and he/she executed
the foregoing for and on behalf of satd Corcrasion by authority of its Board of Directors.

Wit i by hand and this.dotarial-seal this <~ day ¥ay . 1995,

A

My Commnssnon Expnres

§ " “OFFICIAL SEAL"
~—BHANNE—SHEPHERD
Notary Public, State of iilingis

)
{ My Commission Expires March 17, 1998 +
!mWWMJ ]
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LOCATION: MUNSTER, INDIANA (CALUMET/BROADMOOR)
STORE NUMBER:

LOTS 1 TO 12, BOTH INCLUSIVE, CALUMET RIDGE 2ND ADDITION TO MUNSTER,
AS SHOWN IN PLAT BOOK 20, PAGE 14, IN LAKE COUNTY, INDIANA.

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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