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NOW, THEREFORE, Declarant hereby declares that all of the property described
on "Exhibit A" shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, all of which are for the purpose of
enhancing and protecting the value, desirability, and attractiveness of the
property. These easements, covenants, vestrictions and conditions shall run
with the property as part of a general plan ofraevelopment and shall be binding
on all parties having or acquiring any right, title or interest in the property
or any part thereof, and shall inure to the benefit of each owner thereof.

' ARTICLE [

Definitions, The following terms as used in this Declaration unless

the ﬂiﬂntexﬁr (.1.‘.\.g’]\. .-n-....'.-n,; Atbiarsrert an ahall moan tha Fattoaesd enrs
(a) "as o Btat.éoﬁ'lﬁ%ﬂtei% poration
of the Corpor he Articles of Incorporation are i ed herein
oy rereceme. NOT OFFICIAL!

(b) "Agpsce Hlels ddmertae péasishe Priepawtyo H€oncruction, maintaining,
repairing and nafaging the Eowhish Geuanby e csrcaldn! the Arvicles of Incorporation
and the By~Lews of the Association.

“(¢) "Corporat ioni meansube rnespie: age Cstates jfownhomes, Inc., its
”suucessors and @seigns, a not=for-profit corporation, whese Members shall
be the Ownere of unitsjpsuch Corporation being more pdrticularly described
in Paragraph 10,

(d) '"Board of Difectors" means the govérning body of the Corporation
‘elected by the Members in accordangeiEiP¥be By-Laws of the Corporation,

(e) "Barnes ileritage Estatdsiimeans thotname by which thé Tract, which

is the subjec ) Declaratxon,rand whightthe Corporat i RNES HhRITAGE 7
ESTATES TOWNL 5., manages 2 sghall bel known.
(£) "Bu ¢ any one orlUhB separatcd g ich has one

Dwelling Unit or two or mor¢ attached Dwelling Unxis.
(g) "By-Laws" shall mean the By-Laws of the Corporation and shall provide
for the election of directors and officers and other governing officials of
the Corporétion. A copy of the By-Laws are incorporated herein by reference.
(h) "Common Area" means the ground designated as such upon the recorded

Plat of Barnes Heritage Estates or upon a recorded plat, if any, of the Additional

Tract or any part thereof.
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Plat, The Common Area and the size of the units are as designated on the
Plat, 7The legal description for each unit in Barnes Heritage Estates Townhomes
shall be as follows;

Unit , in Building » in Barnes Heritage Estates,

a subdivision in the Town of Dyer, Lake County, Indiana, as per
plat thereof recorded in Plat Book , page , in the
Office of the Recorder of Lake County, Ihdiana.

3. Units and Easements. The boundaries of each unit in Barnes Heritage

Estates shall be as shown on the Plat, provided, however, :in the event. any
vertical boundary line of any Dwelling Unit does not coincide with the actual
Lot line because of inexactness of construction, settling after construction

or for any otl hett he initial ¢q 1 subsequent

reconstructio a Dﬂﬂlmeh@eis. e ¢ purposes
of occupancy, Nﬁiaﬁfqﬁrmm a >rdance
with the actu. Ating ¢ toh; e manen ments

for exclusive use RIS IARCRIMEHL 3% the gnepss by ok, and to
such base liné outside mealcakleb@ﬁm&%&d@%m In addition
to-exclusive use of the building unit, each unit Owner shall have exclusive
use of .a.portion of thepyard adjacentpto saidaunit and extepnding twenty feet
from the furtheat projcction on the front of the building, fifteen feet from
the furthest projectioniof the rear| of the building, and "0 feet from the .
furthest projection ofthe gide of the building occupied by the unit. Further,
the center unit shall have sole and exclusiveruse of the courtyard immediately
behind and adjacant to his unit.

4, - Common Arsa,. Common ArshZincludestatl the area deeigndted as such

on the record & of Barnes Heritage Estates, mcludlnr M limited
tothe yards, veways, smewaxka, parkmg areag reational
areas, but ex Residential “Umiitial

5.  Ownershl p.of Commoh Area. The Common Ared shall be conve yed: to

or owned by the Corporation and shall be held for the use and enjoyment of

the Members, all of whom shall have the right and easement of enjoyment in

and to the Common Area which right shall pass with title to every unit,. subject

to the provisions of this Declaration, including but not limited to, the following:
(a) The right of the Corporation, upon approval by a written instrument

signed by 2/3rds of all Class A & B Members and by 2/3rds of all first

—ly




mortgagees, to dedicate or transfer all or any part of the Common Area to
any public'egency, authority or utility for such Common’ Area purposes and
subject to such conditions as may be agreed by the Corporation,

(b) The right.of the Corporation to adopt such rules and regulations
regarding the Common Area as it deems necessary as provided in Paragraph ‘11.

(e) The Common Area shall be conveyed to or owned by the Corporation

at the txme of conveyanca of the first unit in Barnes Heritage Estates,

6. Delegation of Use of the Common Area. Any Member may delegate,

in accordance with provisions of this Declaration and the rules or regulations

promulgated by the Corporation, his right of enjoyment, and use-of the Common
A;éa aﬁd faci X: ‘a¢t purchasers
who reside in Document ls

7% ggg L rgan 7 m of inexactness
of constructi settling after constructlon or for any other jons, ‘any’
Common Area e Tel}ls p Ehul{l?ntalsetasgmg&oggm i to exist’

and run to':th .;orpoﬂat:a,or(nE }c‘;r e mamll}tXarla%g,cgse and’ enjoyment of such -

Common -Area.
Each Owner shallfhavé an easement in &ommon| with each) other Owner to'
use all pipes, wires, ducts, cables, conduits, utility lines and other common

facilities;  if any, located in any other Dwelling Units or im the Common: Area

and serving his Dwell: nit,
8. Eascrments of Ingress and Egress.' Each Owner, as well as the lawful
residents and ‘upants of each RepAdentsal Wnit, and their agents and contractors
shall have and enjoy an easementJidr ingressegnd egress to angd m their
Re§ide§tia§ﬁU rer and upon the |lzgn—andilandscaped are 111 Residential =
Units withih ich are“cormectdd 3n successio r walls as
provided in t on, "TOT tHE purpose ot prov to all parts

of such Residential Unit for all purposes and activities associated with the
normal and reasonable residential use of the Residential Unit, including,

but not limited to, the maintenance, repair and replacement of the exterior
of the building located on the Residential Unit and all lawn and landscaped

areas and sidewalks which are a part of the Residential Unit.




9, Papkipgﬁﬁpaca.

The Owner of a unit shall have an easement to and

an exclusive right to use two automobile garage parking spaces (Parking Space)

which shall be permanently designated for the use of such Owner's unit by

the Board of Directors,

Such exclusive use shall pass with title to the unit

for which the Parking Space is designated even though not expressly mentioned

in the document passing title. The Parking Space shall be part of the Common

Area and ghall be subject to such rules and regulations as the Board of Directors

may‘addpt.

10.  Easement fo: Utilitiqs and Public_and Quasi Public Vehicles. All

public and QUasi public vehicles including but not limited to police, fire

and other er
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and employees and to any managemeni company .selected by the Corporation to

enter in or to cross over the Common Area to perform its duties.

11.

Corporation,

In order to provide for the maintenance and repair,

replacement, administration, operation and ownership of the Common Area, ‘and

to perform such other function as may be designated to it, there is hereby

created a not-for-profit corporation which shall be known as Barnes Heritage

Estates Townhomes,

Inc.

o

Each Owner shall automatically be a Member of the




Corporation, but membership'shall terminate when such person: ceases to be:
an Owner, and will be:transferred to the new Owner; provided, however, any -
person who holds the interest of an Owner in a unit merely as security for
the performance of an obligation shall not be a Member until and unless he
realizes upon his security, at which time he shall automatically be and become
an Owner and a Member: of the Corporation. The Corporation shall have two
clasdses:of Members: L : 7
- {8) Class A, Class A Members shall be all Owners: except
. Declarant .and shall be entitled to one vote for each unit owned,

. Al] persons holdipg an interest in any unit shall be Members provided

) hOwever P-.nh vemm un——n?nnﬁ-nfl Alall Koasrm A Ton moem semde i sl !Ownera
: of such n
ocumentis

, (b) Y | Declarant
_ shall. be Nhac’t‘ ﬁﬁ‘ﬁim rach unit
..undep: cons s Ihis Dmumemms@b&nﬁoﬂertxeei; 'd terminate

< upon the Tiz8t to SML@J‘CIQWB@&QW?&: the written

~resignation of the Class B Member as such is delivered to the Resident
- Agent:of | the Corpopationyuprovided, howewver, if Déclarant, at: such time
“atill owns umits, such membe ghip shall be converted tosa. ( nés A
-Memwbership; (2) thépdate Declarant na longer owns any units; or

. {3) Dacembar. 31, 1997 L (the applicable“datg of the above being herein

referred to as the "Applicable:Date").

The initial Board of DirectorgXshatblveias designated in the Articles
of Incorporat: d such Direcoys) notwithdtanding any provision in- this
Declaration o) AT 'ales or the Bv—Lawn tothe contrary, ,?? Dlrectors -
rwruntfirthe&gpp] A aud in the evenif of agj var' 3 icies occurrlng
in the Initia! 1y reason prior ro the Appli tvery such

vacancy shall be filled by a person appointed by Declarant, who shall thereafter
be deemed a member of the Initial Board. Thereafter, the Corporation shall
elect a Board of Directors annually in accordance with and as prescribed by
the By-Laws. The Members shall be entitled to vote for the election of the

Board of Directors in accordance with the procedure outlined in the By-Laws.




The Board of Directors shall be the governing body of the Corporation representing
all of the Members and being responsible for the functions and duties of the
Corporation including but not limited to the management, maintenance, repair,
replacement :and upkeep'of the Common :Area. All of the Common Area shall be

owned, operated and managed by the Corporation,

12, Right of Board of Directors to Adopt Rules and Regulations. ihe
Board of Directors may promulgate such additional rules and.régulationa regarding
the operation of the Property, including but not limited to .the use of the . -
Common. Area, patios, and other areas not covered by the Dwelling Unit, as
it may.deem necessary from time.to time. . Such rulés .as are adopted may be

amended by vo he use copies

of ‘such rules 1€ D“emtfntlis. N

13. Man WWTAOI;' f rs has entered
or will herea shter intd” a manageme greement with Decl (or a .
corporation or of T%Q%Wﬂ?&ﬁ Wim%mgﬂmopf; rm not to exceed
three (3) years sith e_itbe‘? Igﬁlf? g?ﬂﬁ‘%l‘ﬁ‘é?f@?ﬁ%rminate jon ninety
(90) days' notice under which Deeclarant (or such affiliete of Declarant as
appropfiate)‘w Li'p yidegsupervi:ion, mandgement and maiftenance of the.common
area, and to-Lhe ext: the same is not ocherwisa the 161bi1 .ty:o£'0wneis-
of -individual Dwelling Units, the maintenance of Dwelling Units and.in general

od

perform-all of the dutics 4nd obligatione @ Corporation.  Such:-management

agreement may be renewed by the parties for additional terms of three (3)

of lesa years.. OSuch management agresdcmtdifioor will be subject to termination

by Declarant. tts affiliate ag~dppropriated-at any time prit 0 expiration

of its term, i event the CoEhcraticn’Biidll thereupon ereafter . .
resume perfor Ll of its d¢t¥masand obligations. tanding

anything to -t qntained hereimn, 8o 10N1g a8 agreement

between the Corporation and Declarant (or its affiliate as appropriate) is

in effect, Declarant (or its affiliate as appropriate) shall have and Declarant
hereby reserves to itself (or to its affiliate as appropriate), the exclusive
right to manage the Property and perform all the functions of the Corporatiom.

14. Real Estate Taxes. Real estate taxes are.to be separately assessed

and taxed to each unit. 1In the event that for any year the real estate taxes

are not separately assessed and taxed to each unit but are assessed and taxed

-8-
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downspouta, exterivr building surfaces, and other exterior improvements
excluding however any glass surfaces, screens, window fixtures, other hardware

and patios which shall be the sole responsibility of the Owner, The Corporation

shall also maintain any trees, shrubs, grass or walks which the Corporation
originally planted or installed, exclusive of those areas designated for exclusive
use of the unit owner as set forth in Paragraph 4 above,

In the event that the need for maintenance and repair results from the
willful or negligent act of the Owner, his family, guests or invitees, and
is not covered or paid for by insurance on such unit, the cost of such maintenance
or repair shall be borne by the Owner, and shall be ‘added to and become a

part of the whi i it i ject t ‘to the

same method Dbement iS

The Boa 4 N ' T Cj@?fﬁt&t‘ ve the right
at reasonabl es, 4nd !:2; easonablé prior-notice Yeicen :ases of

emergency in wh ,‘m§ Q%meﬂiiisbm&aﬂmﬁmeﬂgx nto each individual
Dwelling Unit for purp%k@fﬁsﬁ?ﬂ%&@%ﬂﬂ!mea appurtenant- thereto,

and replacemcnt, repair and maintenance of the ‘same.

174 - AlterationgihAdditiois &ndl Improvéments. Ndl6wner may make any

alterations,| additions, improvements, repairs, change of colors, excavation,
changes -in:-grade or other work which in any way alters the exterior of any
Lot or Dwelling Unit locaged thereon from 1ts natural or improved| state existing
on the date such unit was first conveyed by Declarant! to the Owner without °

the prior written approval of thesBaprd¥giiDirectors, except &s otherwise

expressly provided in this Declévation. \
18, - As nt  Assessments. and-pagment of assessm 1all be as
" “follows: G,
(a counting,. Anﬁudlly after the ch calendar

year of the Corporation—and prior to the date of the annual meeting of

the Corporation, the Board of Directors shall cause to be prepared and
furnished each Member a financial statement prepared by a certified public
accounting firm then serving the Corporation, which statement shall show
all receipts and expenses received, incurred or paid during the preceding

calendar year,

Z10-




(b) Proposed Annual Budget. Annually before the date of the annual

meeting of the Corporation, the Board of Directors shall cause to be
prepared a proposed annual budget for the ensuing calendar year estimating
the total amount of the Common Expenses for the ensuing year and furnishing
a copy of such proposed budget to each Member at least two weeks brior

to the annual meeting, The annual budget shall be submitted to the Members
at the annual meeting of the Corporation for adoption, aﬁd if sb adoptéd
shall be the basis for the regular assessments (hereinafter defined)

for the ensuing or current fiscal year. At the annual meeting of the

Membersl tha hudoat ehall hoa annroaved in whola Aar in nowé ~Ae may be amended

in whole b Dﬁ%ﬁlﬁéﬁf?ﬁ Ig ‘ however,

in no e\ : annual meeting be adjourned wic ntil the
annual b 1 ANQth QF:EJQIAL!m X annqal
budget or cic ‘FapeskBoannuaichvéde ilee preagsrty of |

The/ anpbal bL@h@LﬁkeR@(ﬂunﬁysRmrd@r!a;lisym ssessed
by the Corporation shall be established by using generally accepted

accounting peinciples applied on @ eongistent basig, € annual budget

and the Regular Assessment shall, in addition, be established to iﬁclude
the establishmefiv. maintenance of a replacement xeserve fund for capital
expenditures and replacement and repair of the Common Area and of Dwelling

Units to the extentsBuch capital expenditure for repair and replacement

thereof the obligation of thglforperation, which replacem t reserve
fund shall uged for thoseyputposes uid-not for usual and ordinary
repaitr ¢ 3¢ ﬂf:the:Common;Areaq,rSpchV:gp;chmgnﬁ 2 fund for
capital tures and replacement repacr of the Com shail 7
Or accou e or more Danks/|ansgavings and 1 tions
authoriz b X ed from

time to time by the Board of Directors.

The failure or delay of the Board of Directors to prepare a proposed
annual budget and to furnish a copy thereof to the Owner shall not
constitute a waiver or release in any manner of the obligations of the

Owner to pay the Common Expenses as herein provided whenever determined.

-1~




(¢) Regular Asséssments. The annual budget as adopted shall, based
on the estimated cash requirement for the Common Expenses in the enaﬁing
year as set forth in said budget, contain the proposed assessment against
each unit which shall be the same for each unit,  Immediately following
the adoption of the annual budget, each Owner shall be given written
notice of such assessment against his unit (herein called the '"Regular
Assessment'), The aggregate amount of the Regular Assessments shall
be equal to the total amount of expenses provided and included in the
final annual budget including the reserve fund as hereinabove provided.
The Regular Assessment against ‘each unit shall be paid. in advance in

equal mo bruary.

of such at Eocumenﬁi)s S onth
thereaft gl NﬁTbxﬁEf ;&t' 3, iyment
of the m v installments o e Regular Asséssment =i, e made ‘to
the Board of pAvERSoRBOSTNCTEIR SRS IRORETRY RE 1oiva of -
Director The Retgu J‘ﬂé%&%‘é’%‘n“?&’r%ﬁ&%ge&kn become |a ‘lien on

each separate unit as of February | of each calendar-year.

, (d)| SpeciailAssessmen s P Fron £ife to time[Comnon Expenses of
an unusual or extraordinary nature or not other ticipated may be
deemed necéssary by the Board|of Director: In such event the Board
of Directors shall belfauthorized to, ad a resolution’ to make ‘such=

expenditures and shall have the £ull right, power and authority to- -

make a epecial apsessment of L¢palii@méunt upon each unit whith shall

become a R_on such unit, Stwdn rapprovEtEof such resolurion by two-thirds
~0f:the .y : 188 A Membere: and-alliof the Clacs p s at - a™ .

special 1 Members dulyyoeHaedien accordane By-Laws

for the | Drovifng of rejectin r rein

called "8pecial Assessment"). -

(e) Regular Assessments Prior to the Applicable Date. During the

period that Declarant is constructing Dwelling Units within the Tract
or any Additional Tract, it is difficult to accurately allocate the Common
Expenses to the individual units. The purpose of this section is to

provide the method for the payment of the Common Expenses during the

~12-




period prior to the Applicable Date to enable the Corporation to perform
its duties and functions, Accordingly and notwithstanding any other.
provision contained in the Declara}ion, the Articles or the By~Laws
or otherwise, prior to the Applicable Date, the annual budget and all
Regular Assessments and Special Assessments shall be established by the £
initial Bbard without any meeting or concurrence of the Owners, provided, ‘
however, the Regular Assessments shall be determined:in accordance thh
the proviSLOns contained 1n this Paragraph 19(e),
The Corporation will enter into a management agreement with Declarant
(or a corporation or other entity affiliated with Declarant) (hereinafter

+

referred rdance with

the pro, PO dupherrtbs

sxpenees o ser AN EICTARL < - o e
‘Expenses E‘Uwg; B inagement

Agent. Mar ,xmgaeumgngu&m@@r@pm1 @fe caciier of
(1) the minati&h@flﬁlﬁ:&ﬂ%@t&ﬁ%ﬁgﬁr&;r'(‘2) Decembeyr 31,

1996, the monthlv Regular Assessment shall not exceed $35.00, plus a -

prorated portioulof the comniniarea rpéal, estate taxes (the 'Guaranteed
Charge") after December 31, 1996 (assuming that said management agreement

has not heen terminataed).

Payment of the Regular Assessment prior to the Applicable Date with
respect |Lo each Dwelling Unik shali commence on the date of conveyance ‘
by Declacant to such new owngri\\AneldHwret payment shall be payable on ?
the date of conyeyance proidbed to the@irst day of the calendar month %
e e ehext ent %reafteri*payment?ﬁf the: Regular Asce “shall be™
‘ paid the v of each calendarzwonth during th rior to
the Appl

Each Owner hereby authorizes the Corporation and the Board of
Directors and its officers to enter into the aforesaid management agreement
described in Paragraph 14 of this Declaration and to adhere to and abide
by the same. ‘

(f) Failure of Owner to Pay Assessments. No Owner may exempt himself

from paying Regular Assessments and Special Assessments or from
contributing toward the Common Expenses or toward any other ‘expense

lawfully agreed upon by waiver of the use or enjoyment of the Common

-13-

e B e e i e e A




b Uy 1
Tany occupal

amﬂgmmmsﬁlaﬁp%p«emme .
,L:mg ggmgy RECOMAGES poara‘er1

‘of t“"ﬂurpose'“‘ “*eserv

g and ther: oflt ther; éém
ed to the unpaid Reguls: §§§é
d’ may Eflﬁs pt10 bring sui

meni or d Regﬁ* A essme éor Spec;




on its mortgage or conveyance in lieu thereof, or a conveyance to any -
person at a public sale in a manner provided by law with respect to mortgage

foreclosures shall extihguish the lien of any unpaid installment' of any

Regular Assessment or Special Assessment as to such installment which
became due prior to such sale, transfer or conveyance, provided, however,
that the extinguishment of such lien cannot relieve the prior owner from
personal liability therefore. No 'such sale, transfer or conveyance shall
relieve the Dwelling unit or the purchaser ‘at such foreclosure sale or
grantee in the event of conveyance in lieu thereof, from liability for
any-installments of Regular Assessments or Special Assessments theveafter

becoming PR from tho Monthorafore Such unpaid: share ot any-Regular,‘

v ' Pottitnentds
as afore L1_be deemed Lo 0 ‘Expen le from
all Owne ,AMQmaQﬁﬁiiiﬂoiAIﬁ!ea Uy ‘om‘which
it arose This Document is the property of &
(h)/ Notice d&hﬁhgﬁaliﬁégEQEHQKDEI{emﬁQfﬂlﬁﬁgration'a 11, tpon

request of a Mortpagee, a proposed mortgagee or purchaser who has a contractual

en-‘divested

right to purchasela unityunfurnish to such Mortgag@evor purchaser a- statement
setting ‘forth the ‘amount of the unpaid Repular Special Asdessamients’ 7
against the unit, Which statement shall be binding upon the Corporation

and the Members and any Mortgagee or grantge of the unit shall ‘fiot be

liable for nor shall the unift conveyed be subject to a lien for 'any unpaid

assessments in excess of the sndunttger. forth in such statement. Any
prior mortgagee and his purchgger or aggienee shall teke free of assessments
o o owegoeruing = transfer toZsuch purchager or assignes ;
19. 1ns B¢ Owner shall-begrequired te obt tch Owner's
own expense f wed coveragé insurancerinsu .vidual Dwelling

Unit in an amount equal to the full replacement cost thereof and furnish evidence
of such insurance to the Board of Directors. Such insurance coverage-shall
be. for the benefit of each Owner, and if applicable the Owner's Mortgagee,

provided however, in the event of damage or destruction by fire or other “casualty

to any Dwelling Unit, the Owner and Mortgagee thereof shall use “such -insurance-
proceeds to cause the Dwelling Unit to be promptly repaired and restored.

r In the event for any reason an Owner does not obtain such insurance coverage,
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who reluse or tail to make the restoration when required becoming a lien on

such defaulting Owner's unit and subject to foreclosure in the same manner

as provided for a lien for common expenses. All 1mprovements in the Common

Area which are damaged or destroyed shall be restored by the Corporation unless

two-thivds of the Corporation and two-thirds of all first Mortgagees decide 7

not to make such restoration or to make such restoration in a different manner.
In the event the Corporation has insurance proceeds‘which are to be used

for the benefit of the Owners, no distribution of such insurance proceeds

shall be made by the Board of DltELLotS directly to an 'Owner where there is

a mortgagee endorsement on the certificate of insurance or insurance policy

as it applie: /) : d ;nt any remittances

shall be to < B npesprnieinty 15! of distribution

shall also aj (?rr E,t CTXE' : 1 ‘connection
with any tak: y “of € mmon~ Area. Ve

i che oo KNS IOCHMENtISEREDIOREIEY QE c.non areas due
to {ire or otherf casuaﬂ}eol"%]fﬁgf&‘,lqm B\gcﬁgﬂ%&e proceeds, if any,

re¢eived by tha Corporation asa"result of ‘such fire or other casualty or
disaster are| not adequatel to cover the cost of repair andhretonstruction-of
the Common Area, or the event there are no ingurance ceeds, the cost
for restoring the damageé and repairing and reconstructing the Common Area

so damaged and destroyed (or the cost thereof in exceas of insurance proceeds

received, if any) shall be paid by the Corporation through a special assessment

of the Owners with each Owner beinf \Besessdd an equal amount. uch Special
Assessment shall comstitute a libn from the ifime of assessment as. provided
_here i}r’\, L PRI 3 BN 2 o e ’ o

21, Co nd Restrictions. ' Tie following ceo nd restrictions
on the use a the CommofilArea and Prope the mucual

benefit and prolection of the present and future Uwners and shall run with

the land and inure to the benefit of and be enforceable by any Owner, by the
Corporation, its successors or assigns. Present or. future Owners or Lthe Corporation
shall be entitled to injunctive relief against auy violation or attempted

violation of these provisions and shall be entitled Lo damages for any injuries
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resulting from any violations thereof, but there shall be no right of reversion
or forfeiture of title resulting from such violation:
~(a)  All-Dwelling Units shall pe used exclusively for
residential pyrposes and the occupancy for a single family,
(b) No additional buildinge shall be erected or located on
the Property other than as otherwise shown on the Plat except as
originally constructed by Declarant or as appioved in writing.
by the Board of Directors. '
7 (¢) Nothing shall be done or kept in any Dwelling Unit
or in the Common Area which will cause_an increase in thé

rate Vct F O e : RS B U S coORtEnt PO TR A & NO

Ounes - I?wwipeimals ing
Unit ¢ Common. Area which wi esult. ation
of ins - NQ:ELQ L‘! ¥ would

be in vigf Thisﬂlopnmenmsﬁhﬁproperty of
: (¢) No owiheslaakedewatyeMacendemny to be hHung ‘
or displayed on the outside of the windows, or placed on the ' ’ '
outside walls of the buikdinggpand nopsign, awnings CAanop

shutter or padie or television antennae, or other atcachment or ,
things shall beépaifixed to or placed upon [the exterior walls or ,J
roofs, or on any parts of apny Building without the prior written

consent of therdoard.

{ No advertlslng slgns l&XCﬂpc one "for sale" e
"for rent' sign per parcel sL not moxr than five square feet); .
g ungigh hjects or nulsanceﬂ shall oe erected, place 7
permit epaiq on any Lot, on Comnon Area, no1 ny
Lot ot 2 be used 1M anv way or for ap ich
may endang ealth or unreasonably distGr £ any ' J

Dwelling Unit or any resident thereof.  Notwithstanding any-

provision in this paragraph or elsewhere in this Declaration
the Articles or By-Laws, Declarant or the Builder of the Pwelling

Units may maintain on the Property during the period of construction

-18~




and sale of ihe Dwelling Units such facilities as Declarant in

its sole discretion deems necessary to the construction and sale

of the Dwelling Unite including but not limited to a business

office, storage area, construction yards, signs, model units,

construction office sales office, management offices, and business

offices,

At no time shall such facilities so used and maintained

by Declarant or Builder be or become part of the Common Area unless

60 designated by Declarant and Declarant shall haye the right to.

remove the same from the Property at any time.
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s, and all OCCupantgeéffqﬁf‘nwglling Unit or amy o
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(i) No boats, campers, trailers of any kind, buses, mobile

homes, trucks or any other unconventional vehicles of any

description shall be permitted parked, or stored anywhere within

«]1G-




conditions

the Property except as otherwise designated by the Board,
-provided. however, nothing herein shall prevent the parking and
storage of such vehicles completely enclosed withip a garage.

(j)  No Owner shall be allowed Lo plant trees, landscape
or do any gardening in éhy of the Cbmmon Area except with express
permission from che Board, orras otherwise provided in this
Declaration.

22, Sale or Lease of Unit by Owner. For the purpose of maintaining

the congenial and re81dentlal character of the Tract and for the protection

of the Owners with regard to financially responsible residents, sale or lease

Of a Unit b s Donsae nh‘pr thoanm Nanlamant aball be =i biant ro ~he fOllOWlﬂg
““Pocument 1s
e It is in the best interest of a. 1exs Lhat

all MQTDQEEIGLAL& I atéry

interests This:DOmEﬂmnths thee psropestyinty, o Owner
shall lcabe t\id:hciLaker&odn@ﬁepﬂgdepﬁtal or cing
arrargement for his Unit without the prior written consent of the
"Board of Directord, .Such consent shal not be umnieasonably withheld.
Any Ownep desiring to enter into a lease for his Unit/ shall make
written applilcat 7 to the Board of Directors whichlapplication to
the Board of Directors which app cati ghall state the reasonsg’

why the applicant wishes (o 1ease theglnit, the name of the proposed

tenant, ‘and financial xeferencea ofrhe proposed temant. Within
ten: (L0) “days following tKe r%»ELFt gf the afpllcatlov lie Board
a

of Directors shall 1ssue Segawrittensgpproval or digapproval to
the ( n the event-ehe Board ofgbPirectors fails 3sue
writt val or disapprevel) VitHir such period, slication
shall rposes be deEned\\spproved.
e 7 et .

refusal Lo purchase any Unit which an Owner wishes to sell. Any
Owner wishing to sell who receives a bona fide offer to purchase
shall promptly give written notice to the Board of Directors of
his desire to sell, together with the name and address of the

intended purchaser, and the terms and conditions of such offer.
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Within seven (7) days after the receipt of such notice, the

Board of DirecLoré shall determine if it should recommend exercise
of the right to purchase or waive the right to purchase. In the
event the Board of Directors elects to waive the right to purchase,

a certificate in recordable form, executed by the President or
Secretary of che Corporation, certifying that the Corporation,
throggh'its Board of Directors, has waived its right to purchase,
shall be delivered to the Owner, who may then proceed to sell and
convey his Unit to that person and upon the same terms and conditions

as set forth in the Owner's notice to the Board of Directors. In

the event the enla 18 not comnlorad within nf-\hb" (ONY HAawya leloWing

the dat &wm&h{nfs 1 me subject

to the ron's right of first refusal as here led.
iy si MQﬁ‘ QFELCIALL ... rcone v

an owner of [Fhikidoexsepent i tirdapcopertsheof-ovisions of this
'par;agre 22, sh.thebLakﬂCnmitydRemrden!at— any certificate
waiving che Corﬁoxation's right to purchase executed by the Corporation
| and delivered tapan OwWaeryasgpioVidedgby this paragiaph may be relied
upén by any purchaser or m ‘tgagec and shall, with respeec to such
purchés 1 or mortgagee, be absolutely binding uponpthe Corporation

and the Owners“unless such purchaserior mortgagee has actual knowledge
thét the certiticate was procured fraudulently or by reas of a' '

misrepresantation of a matergal) tACHL

(c)\Limitations to MoxVgagees¥ech respect to o lMortgagee
that i nk, life insur@fice gompanyyisavings and lo jociation
or “othe utioudl lendSEawio \veddequiring, title :closure
or deec areof or inZeediydy a Unit tha icquired,
the provisions of subparagraphs (a) and (b) ghall not be applicable.

Also the provisions of sub-paragraphs (a) and (b) shall not be
applicable to the sale of a Unit at a foreclosure sale even if the
purchaser is someone other than a Mortgagee.:

Under no circumstances may the provisions of this subparagraph

{c) be amended.
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23. Amendment of Declaration, Except as otherwise provided in this

Declaration amendments to this Declaration shall be proposed and adopted in
the following manner; . :
(a) Notice, Notice of the subject matter of the proposed
smendment shall be included in the notice of any meeting at which
the proposed amendment 1s considered,
(b) Resolution. A resolution to adopt a proposed amendment
may be proposed by the Board of Directors or by a majority of
the votes cast by the Members. : , )
' (c) Meeting. The resolution concerning a proposed amendment ..
must be adopted by the designated vote at a meeting dulv held in

accordan P ﬂxons of t:ne -fa-wg

(d) on.  AAny toposed amendment to this 0N Must
be appro NanQ\EEILGIaAL A 1e
votes ca This BYevuament isitheupieop estay 0f: © o sgage,
the Mortgagge shalthie hali¢iCiouintye Rexonylerd the proposed

Amendment in the same manner as an Owner, if the Mortgagee has given

prior notice of iks mortgage inéere te, the Boardgei Directors,

-{e) Speecial Amendment. No amendment to this Declaration shall

be adopted which ehanges (1) the applicable sharcfofian Owner's
Expenses, or (2)"the provisiopns of Artiele A9 o this Deelaration
with respect to ¢d@gualty insurance to 'be maintained by the Corporatiom,

or (3) provisions of Article 2P\OELIEWSs Declaration with respect to

reconsty lon or repair ingbié event 0rtfire or casua!l - (4)

changes I ‘VlSlonS of Parvagraph 18-of thls Dec L4 1 with

,respeéz Iy ‘cement ogﬁdssensmenus on any Ut ut igi B )
each and -cumstand@d 1 the unani W : all

Owners, all Mortgagees and Declarant. :

(f) Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporation and
shall be recorded in the Office of the Recorder of Lake County,

~Indiana, and such amendment shall not become effective until so

recorded.
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(g) Amendments by Declarant Only. Notwithstanding the

foregoing or. anything elsewhere contained herein or in the Articles

or in the By-~Laws, Declarant shall have the right acting alone and
without the consent or approval of the Owners, the Corporation, the
Board of Directors, any Mortgagees or any other person, to amend

or supplement this Declaration from time to time if (1) such amendment

is necessary to comply with requirements of the Federal National

MorgtgaeAssociation, the Government National Mortgage Association, the
Federal Home: Loan Morggge Corporation, the Department of Housing

- .and Urban Development, the Federal Housing Association, the Veterans

Adminis >y public,
®

or quas Joeumentis: - ( -he

Futupe, NOTOFFICIATL! 5

by such ,' (2)_to induce any of such agencies or ew 28 to

make, purchase, aslpqgg:%eg}tglgaglal?grﬁpscrtyrtgag\ covering

Dwelling Units, Drh&)Lto gnng tﬁﬂ?’,}l aratlon lnto compliance

with any staturory requirements, or (4) to correct clerical or
typographical efrors in this Declaragiom or any exhibit hereto or
any supplament amendment theret B

24,  Ac ptance and Ratification, All present and future Owners,

Mortgagees, 1ante 1 odeupants of the Units shall be subject to-and.shall
comply with the provisions of this Declaration, the Articles of Incorporation,

and the By-Laws incorperated heredd by irefsrence, and the rules and regulations

as ‘adopted by the Board of Direckdys ‘2s-eickefay be amended fr :ime to time.
- The- acceptan ) ad of convéyance-er gae-act of occupa any Unit

shall consti ceement thabibhe peovizions of thz :ioﬁ,rtﬁe;

Articles of , the By=Taws “and rules and ;-as each

may be amended from time to time, are accepted and ratified by such Owner,

tenant or occupant, and all such provisions shall be covenants running with'
the land and shall bind any person having at any time any interest or estate
in-a Unit or the Property as though such provisions were recited and stipulated
at length in each and every deed, conveyance, mortgage or lease thereof.

All persons, corporations, partnerships, trusts, associations, or other legal
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entities who may occupy, use, enjoy or control a Unit or any part of the Property
in any manner shall be subject to the Declaration, the Articles of Incorporation,
the By-Laws, and the rules and regulations applicable thereto as each may
be amended from time to time, ,

25, Negligence. Each owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by that of any ’
member of his family or his or their guests, employees, agents or lessees
to the extent that such expense is not covered by the proceeds of insurance
carried by the Corporation. An Owner shall pay the amount of any increase
in insurance premiums occasioned by his use, misuse, occupancy or abandonment

'of his Unit

o1 4
26. L % _{hmnrnenﬁw\ ecuase of
failure of ¢ ]ﬁfﬁ? go th any provision

NAI’LIGB OEF L S

of this Decl ncorporatlon, the » n or the rules

and regulations do;heﬁ pu?Eu‘&‘P‘EP re%o ag pacﬁrx{lgy e amex d from time
to time, the orporanon SL%% e‘r’x?‘gml%e%gcover its reasonable attorney's

- fees incurred in conncetion with such default or fatlure

27, Wgiver. NO Owner may cxempt himself from liability for his concributionj

" toward the Common Expenses by waiver of the use or enj at of any of the
Common Area by abandcument of his Unit,
28, Severabilily Clause. The invelidityof any covenant, |restriction,

condition, limitation or other provigion of this Declaration, the Articles.

or the By-Laws, shall not impair axistiede’dn any manner the validity,
enforceability bvr cffect of thejtéat-of-tlwEPeclaration, ] icles, or
+ . . the By-Laws, ach ‘shall be @iorcedotorBlie greatest cxf rmitted by
law. AV N I I S -
29, Pr reference ta the mascoline, neuter gender

herein shall, unless the context clearly requires to the contrary, be deemed
to refer to and include all genders. And the singular shall include and refer
to the plural and vice versa as appropriate.

30. Interpretation. The captions and titles of the various articles,

sections, sub-sections, paragraphs and sub-paragraphs of this Declaration
are inserted herein for ease and convenience of reference only and shall not
be used as an aid in interpreting or construing this Declaration or any provision

hereof.
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