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GRANT OF CONSERVATION EASEMENT SAM ORLICH

AUDITOR LAKE COUNTY

THIS GRANT OF CONSERVATION EASEMENT is made by and between
Raymond and Annali McCloskey (herinafter referred to as "Grantors")
and the Shirley Heinz Environmental Fund, Inc., a State of Indiana, non-
profit co'rpor:at:i;on (hereinafter referred to as "SHF"),

WITNESS THAT:

WHEREAS, Grantors are owners of certain real property in Lake
County, Indi ( ! Exhi A reto and referred

to herein g ument

) WHER qu q)ltopit@ state, has
significa nd aubs ial” value a na ra; a etic, scientific,

and educati I‘P&Pﬂ%‘é%&%’a%ﬁh%ﬁ‘?ﬁ’ee‘f% of . not been inten=
sively developed Ehg Ifgkﬁ(%gppt%%?gggae of the “Dune and Swale" |
system and provides buffer to the Cibson Woods Nature Preserve; and
. WHEREAS, theherotected Propefty providés important habitat for

several species including bush honeysuckle, Franklins ground squirrel,
purple tway=blade orchids, various herons and migratory song birds;and
WHEREAS, ors desire and intend that the natural elements

and the ecological and aesthetis, features and values of the Protected
Property be preserved and dgraintaifnned by the preservation of the Pro-

WHEREAS, SHF is an organization qualified to acquire and hold
conservation easements under the provisions of Section 170(h)(h)(3))
of the Internal Revenue Code, as that section may be amended from time
to time, and the regulations promulgated thereunder and under the
provisions of the laws of the State of Indiana; and

WHEREAS, The Grantors and SHF both desire, intend and have the
common purpose of conserving and preserving in perpetuity the Protec-
ted Property as a "relatively natural habitat for fish, wildlife, or
plants or similsr ecosystem," as the phrase is used in

ot
’% :
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Section 170(h)(4)(A)(i1) of the Interna) Revenue Code, as that sect-
tion may be amended from time to time, and in the requlations promul-
gated thereunder, by placing restrictions upon the uge of the Protec-
ted Property,and by transferring from the Grantors to SHF through
the creation of a conservation easement on, over and acroass the
Protected Property affirmative riqhts to ensure the preservation of
the natural elements and values of the Protected Property; and
WHEREAS, the terms and phrases "natural, ecological, scientific,
aesthetic and educational value," "ecological and aesthetic features",

“natural used herein

shall mee u 1Di@ﬁume(ﬁ£tiﬁl terms, the
physical %! N{)CFQWIGIWIE! L ime of the grant,

s evider t h h ‘ o3 . -
as evic Thﬁgﬁsacs‘ineeﬁrtcigrageeﬁréna s anc(x)f ific documen

tation posSessed t%etﬂgk%r@&ﬁfﬁyoﬁesé{or&%%‘f or in the future) which
may include, but are not limited to, the following:

a) 1@ approprie ey maps from Jnited States Geological
Survey, showing| property lines and other contiguous or nearby protec-
ted areas

"~ b) map of the area drawn to scale howing all existing man=~
made improvements or incursions (such as roads, buildings or fences).
jdentification of vegetatioayifd¥@ra and fauna, land use history

{(includir “esent uses audlrecent. past disturbances), and distinct
natural \r e 8§
c) ial photodgraph, of the Protected 'ty at an approp-
riate scg as ‘¢loge @y podSible to i © donation;
d) kograj ¢ ) stations;

e) an easement documentation report which shall include, among
other things, an acknowledgement by the Grantors and SHF of condi-
tions, background information, legal information, ecological features
information, and land-use and man-made features information with

respect to the Protected Property:
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NOW, THEREFORE, the Grantors, for and in cousideration of the
‘facts above recited and of the mutual covenants, terms, conditions,
and restrictions herein contained and as an absolute and unconditional

gift do herehy give, grant, bargain, and convey to SHF, its successors
and assigns, forever a Conservation Easement in perpetuity over the
Protected Property consisting of the following:
a. The right of SHF to enforce by proceedings at law or in
equity the covenents hereinafter set forth. Nothing herein
shall be construed to entitle SHF to institute any enfor~

r any changes to

’ ‘Do{e’wﬂt ish 1 d the Grantors'
‘ NﬂTOFW@Tﬁiﬁ ! lood, storm, civil

it: authorities undertaking 1 necy action or un-
"Ihi ‘isz)cument is the Iof" Y

o
“homzﬁ?d Like gé‘f)hﬁ%)gi{ecoé; éfy partiee
b. | The right of SHF to enter the Protected FProperty, in a rea-

ijonable Mmani at onabl 8 t always upon priér'
1wtice to the Grantors, for the purpose ingpection and

o determine if the Grantors are in.compliance with the cove-
lants and purposes of this grant, and further to observe and

study, nature and make \scientific'and educational observations
ind studies in su@fjdlanner as will not disturb the quiet

joyment of theyProtectsd Property by the Grantors.
ANI RTHERANCE “0fi the fOregoing £ e rights, the
"~ Grantor: y1lowingieevenent on b hemselves .and their .|
heirs, successors and assigns, which covenants shall run with and bind

the Protected Property:
COVENANTS:
a. USES. There shall be no commercial or industrial activiy

allowed; nor shall any right of passage across or upon
the Protected Property be allowed or granted if that

right of passage is used in conjunction with commer-
cial or industrial activity; provided, however, that
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the Grantors may use the Protected Property for any
flora and fauna propogation and management, and sup=-
port devices as raequired to maintain the natural

, quality of the Protected Property, and the associated

natural area complex, specific provisions of which
are included in the management aqreement and those
purposes are in accordance with the specific restri=-
ctions set out in the management plan.

b. BUILDINGS. Except as required for the stated purposes of

f area )reser oY (. tion, there
Document is
> on o© B

; e no construc f additional
MK EOnbo 'd (oA Bobe - or structures.

. DI7Pife Udueﬁin@ﬁéis%hé\pmpem@f + ashes, garbage
ﬂ*ieOE‘afl{eﬂﬁiﬁ!iﬁHI{%(ﬁfdeqdive material, especially

hazardous or toxic waste.

»

necessary for ccological nagement

d.| ANIM? Thet '1 be no “hunt or trapping except as

e, VEHICLE There shall be no operaticngsof any vehicles except
in conjunction with authorized activities set out
i the management plan.

RESERVER-RIGHTS

_Ex xprassly S@L/FO0CER herein, A yes reserve for
themsel € , rights as owner
of the Protected Property, including the right to use the property for
all purposes not inconsistant with this grant.

Nothing herein shall be construed as affording the public access
to any portion of the land subject to this Conservation Easement.

Nothing herein shall be construed as limiting the rights of the
Grantors to sell, give, or otherwise convey the Protected Property or

any portion or portions,; provided that any conveyance is subject to
the terms of this agreement.
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GENERAL PROVISIONS

This Conservation Easement will run with and burden the Protected
Property in perpetuity and shall bind the Grantors and their heirs,
successors, and assigns. This Conservation Easement is fully valid
and enforceable by any assignee of SHF, assignedned in whole or part.

The Grantors hereby warrent and represent that the Grantors are
seized of the Protected Property in fee simple and have good right to

grant and « C 2 2 Protected Pro-
perty is fi oo Job GRYNA@ 1aT118nc U + and that SHF and
its succes: n W@FFT@PNE' < enjoy all the
benefits de ,f11ﬁ5 (ﬁggnigﬁgig%hggﬁrgfff 1sdf‘\ vation Easement.

The Grantors ’Eﬁéeﬁak% %ﬁ?fﬂ@ﬂoﬁ‘h&aﬂ"l property taxes and

assessments levied by competent authority on the Protected Property,
and to relieve S rom _any responsibility for maintaining the
Protected Property.

The Grantorshagree that the terms, conditions, restrictions,
and purposes of this easement will be inserted in any subséquent
conveyance of any interest in said property, and that the Grantors
will notify SHF of any suchoconveyance in writing by certified mail
witheen fifteen days aftexithe convéyance.

All n s requiredip this Comservation f ent shall be sent
by registe! ertified maid £ the follo: ress or such add-
ress as ma: fter speciticd 1in writ

Shirley Heinz Environmental Fund, Inc.
444 Barker Road

Michigan City, Indiana 46360

Attn: President and Executive Director
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If any provisions of this Conservation Easement or the application
thercof to any, person or circumstances is found to be invalid, the remainder
of the provisions of the Conservation Easement and the application of such
provisions to persons or circumstances other than those as to which it is
found to be invalid shall not be affected thereby.

' SHF may assign or transfer this Coneervation Easement and the rights
conveyed herein, provided that (1) SHE requires, as a cordition of such
transfer, ' ina) £ hi ion

masct S t s

made only ar ﬁ;ﬁﬂtﬂi to_ ctj Xt g tion
casement a N sfer El :i !& bo 1) (3) of

the Internal revéfiliei€oddnemnitamytbesaninded £oopdineytarfine, and any
regulations promulgatedh ¢herelrdet.ounty Recorder!
- SHF hereby covenants and agrees that if a subsequent unexpected change

in the conditions sur q the Protected Property makes impossible or
impractical the continued use of the Protacted Property for the conservation
purposes describedyherein, and if the restrictions of this Congexvetion

Easement avc extinguished by judicial proceeding, then upon the sale, exchange
or condemnation of Protected Property, will use its share ¢f any and
all proceeds (determined as set forth below) received from such sale, exchange
or taking in a manner consistent witdthe/ésnservation purposes of this
Conservation Bascment or for thelpiotection Gera "relatively natural habjitat

of fish, w >, or plants or-similatr -ecosystem," as that ph used in
- Section 17 (i1)y as it Tayhbs ancndes from time to’ in
requlation I thereunder.
The Grantors agree that this donation of a perpetual Conservation

Eagement gives rise to a property right, immediately vested in SHE, with a
fair market value that is at least equal to the proportionate value that the
Conservation Easement, at the time of this gift, bears to the value of the
Property as a whole at this time. The Grantors agree that this value is
ninety percent (___90 %) of the total value of the Property. For purposes
of thece provisions, that proportionate value of the Conservation Easement
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shall remain constant. Accordingly, if a change in conditions gives rise to
that extinguistment of the restrictions of this Conservation Easement, as sct
forth above, TNC, on a subsequent sale, exchange, or taking of the Protected
Property, chall be entitled to a portion of the proceeds at least equal to
that proportionate value of the Conservation Easement, unless state law
provides that the Grantors are entitled to the full proceeds from the
conversion without regard to the tems of the prior perpetual conservation
restrictions.

The Of \ herei ned to
include, 10, the) GrabEaiEIAe Ehd GRG0 - cessors,
pecsonsd cpicoertNIE) JREYIF FPPEITA T e 7 {02 sveosssore

am panis This Document is, the, prope f

%90 BAVE AND hno%ai.e Ebwe-descﬁpcs cgaaergﬁt?on Easenent together
with all singular én%pputtgmnge%w ptfv(i?eléese gélonging or in any way
pertaining theretc, either in lav or In equity, either in postession or
expectancy, for the proper use, benefit, and behalf of the said TNC and its

successors and assigns, forever.

IN WITNESS THEREOE, the Grantors have hereunto set their hand and seal
this . £ O day of JCBRUMCL,, 1975, / |
1%

Tl )1 Yok

STATE OF -1 Lt N OIS )
) ss
QoUNTY OF __C O0K )

The foregoing instrument was acknowledged before me thie agH"day of
Felo. , 190, by Rm':momf + Rnnali & Meoblocsy,

e D i
Notary Public .
My Commission Fxpires: J_._/J,;( 7.199¢

“OFFICIAL SEAL"
Elaine V. Miller
Notary Public, State of ilinois
Cook County
My Commission Expires 9-27-98
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ACCEPTANCE

The foregoing Conservation Easement i8 hereby duly accepted
by the Shirley Heinz Environmental Fund, this 28th day of
February, 1995.

y 1z E '. Fund
Document 1s

NOT OFFa@eaARy " (iotey
This Document %s t ropgerty of
the Lake Coun ' : D R

State Of Lllino i)
' ) ss
County O éey )

‘The “foregoing instrujlentiwas acknokwled'ged before me this

;&?f_"_’day Feb, . 1989 oyFerpshize B. MoClosh yan authorized

agent of Shirley Heinz, Enviroagmental Fund, -profit

corporat ~ the lawsaphthetstate of 1 on behalf
" of the c h :

Plaice 7). i

‘OF " ;
‘ EEI‘SQQ’LM%&L 3 Notary Public
N - . S
Nompgggg‘cousm:‘;”mno's i” My Commission Expires: ub,iaz 199P
)
My Commission Expires 8-27-98 ‘E

This document was drafted by Jane Prohaska, The Nature Conservancy:
1313 Fifth Street, S.E., Minneapolis, Mn 55414




MANAGEMENT AGREEMENT FOR PERPETUAL STEWARDSHIP
OF A CONSERVATION EASEMENT ON THE NATURAL AREAS AT 6101
s KENNEDY AVENUE, HAMMOND, INDIANA
BETWEEN
RAYMOND & ANNALI MCCLOSKEY
AND
SHIRLEY HEINZ ENVIRONMENTAL FUND

This Y¥s_binding on _the heire and success-~
ors of the £ Arpﬂﬁme&&}& t 3ement may
be make only vich B¢ BGFLETRRE Iod €9h ANk ontors and Grantee.

This Document is the property of

All nanagement, d§ £RAURROKEY WA CiRcAEand provisions set
forth in the GRANT OF CONSERVATION EASEMENT, to which this agree-

ment is a part.

The tract upon which the Conservation Easement is granted
has a history of human activity to prehistoric time. Native
American artifacts.have been found on this site and throughout
the Gibson Woods Nature Presg@rva;:,These Native sit and arti-

facts are te be preservedsgnd pratected under this Aagreement
and any a nic research-may ‘be done only with 1 approval
of the Gr. nd Grantee,

Post white man impact on this site began primarilly after

construction of the Michigan Central Rail Road, along the north
property line of the site, in 1848, This site was part of an
original railroad land grant. The area surrounding Gibson Woods
became heavily developed and by 1950 was completely developed
with houting to the south and industry to the north

During this time Gibson Woods was used by tresspassers to
hunt, trap, gather fruit, cut firewood, graze livestock, sand
dig, dump garbage and juveniles dug forts. 1In spite of all this




tant enough to retaln significant natural features.

2
disturbance, the area was never plowed and damage was {ntormit-

The high

natural qualities within the Gibson Woods complex were recognized

in a land inyentory conducted by the Federal Coaata/ Zone Manageg~-
ment Act in 1978. ‘

The McCloskeys played the key role in the preservation of
Gibson Woods by optioning a purchase agreement with the Mich=-

igan Central RR for most of the 138 acre parcle.

ment gav
they exe
a remnan

The

Gibson W
the last
nating 1
This com
Globaliy

Man
with the
on the P
manageme

_ . Uni

g-

This agree=
which
sement is

hase,

Mk Vel Y ~ A e ey

- Dogumentjs.. ..
N(g)’rFl@FdF-ICIAL!

This Document is the property of
tural thté’lf&ﬁéieiﬁlﬂ%g' Bsqataphical significance of

ds arises from its formation by glacial forces over
5,000 years £o crea series of alter-
¢ial ‘beach ridoes separated by parallel wetlands.

ex 1is ‘erred to as Swell Swale and is listed as
ignificant by TNC.

ement of the Protec®ddyProperty will be in accordance

isting conditigis of {hwe-.site. Three stinct units
»cted Property fwill -belsubject to nt
ia. They.are:
yethern@d/20f the proper ing its

Disturbance within this unit has been primarilly
paths cut by ORV'S and remnants of dug forts.
Within this unit,

to any natural feature,

there shall be no disturbance
either flora or fauna.
Species lists will be maintained, monitered and
bésed upon transects.

The unit must have a burn plan.

Exotif plants must be eradicated and controlled.
Human access use is restricted to educational,




Unit 2.

Un

3

and scientific study and to preform the above
management objectives.

This is the excavated pond/wetland. It approx-
mates the boundary of a wetland which was filled in
the 1940's, 50's and 60's. The fill was removed

in 1983 and the water base enhanced by additional
excavation. The purpose of the excavation was to
provide open water habitat during the dry months

vy and_A ugust _when seover recies are
1 JAOCUMERL IS, . ¥ other

=0 N JERR T LR [ i dt e ode

Bils DB hERAREBpEPEP BE- > "abitat.

COMHEEAR ity ROb feretiand spacies to

enhance wildlife values will continue

T uni be 1 to activity during
ritical nesting times. 7

It v be 1 éd for educational and scientific re=
search and data collection and species propogation,
Exotdlc species will beseliminated & controlled.
Revegetation afi'tihe,shore line shall ntinue to
use only logally gathered species.

1ists of the area south of the to the sou-

propet Y. BONRGEry. < This ‘completely

' hen a sewer
line was installed along the public alley. It is
currently used as a storage lot and has a stone
covered surface of over about 50%. This area may
be used for active conservation, restoration, main-
terance and progogation of native species and hab-
itat activities. These may include:
Native plant seed nursery.

Wildlife propogagation and rehabilitation.
Environmental and scientific study.
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Storage of materials and supplies used in natural
area management.,

Placement of temporary structures as required for

. wildlife propogation and natural area management.
Restoration of graded areas may be made with agree-
ment of Grantor and Grantee.
Exotic Species'will be removed and controlled,
Management of this unit must be compatable to and
support management of units 1 and 2.

of the

R A 1T LT S N
W@FFI@I&E' 1 t permission
TS PEcSRaitis erénteer‘t)}an‘f st be compatable
vl Ehké(fd&%t%%ké‘@&f-h%%d tex: |




Torrenga Engineering, Inc.

REGISTERED PROFESSIONAL ENGINEERS & LAND SURVEYORs ~ ATTAcHmeny A
007 RIDGE ROAD
MUNSTER, INDIANA 46321 .
OfMce (219) 836-8918 Fax (219) 8361138

EAST PART

DESCRIPTION: Part of the East Half of Section 4, Township 36
North, Range 9 West of the Second Principal Meridian, in the City
of Hammond, Lake County, Indiana, being more particularly described
as follows: Commencing at a point 40.00 feet East of the North-
South centerline of said Section 4 and 2966.71 feet North of the
Southwest corner of the Southeast Quarter of said Section 4; thence

South 80° 01° t -allel | Southwardly,
measured ¢ \qf wi cenge S jht of Way of
the Michi« J: @Q&Mi,fﬁ dist 317.68 feet,
to the po ggm ) 80° 01’ 52"
East, alo ~ ,NMB TK’EL. c 4?8.63 feet;
thence Sou 0 " o qgﬁ; t ‘ast Right of Wa
line of Kenn ngr:lgg) @?&tﬂ?’ce ofﬁb&ﬁe&t; hence North 80¥
03/ 22" West; a diSeahcuof 016125 [feets (ehance North 00° 00’ 00"
East, parallel with said East Right of Way line of Kennedy Avenue,
a distance of 328,60 feet; thence North 80" 017 52" west, parallel
with said centeriine of the Michigan Central Rallroad Company, a
distance of 52.40 feet; thence North 00° 00’ 00" East, parallel
with said East Right of Way line of Kennec snue, a distance of

170.00 feet, to the point of beginning, containing 4.893 acres,
more or less, all in/the city of Hammond, Lake County, Indiana.

Ke_q# 37-1-4
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Figure 3. U.S.6.S. Quadrangle & \
f tocations o i
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