.J 0,“

SECOND AMENDMENT TO
OPERATION AND EASEMENT AGREEMENT

THIS SECOND AMENDMENT TO OPERATION AND EASEMENT

AGREEMENT (herein referred to as the "Second Amendment") made as of g 19
this__1g% _day of L“'#_ 1895 by DAYTON HUDSON CORPORATION, a 3 fin
Minnesota corporation, having its prlnclpal offices at 33 South Sixth Street, ! £or
Minneapolis, Minnesota 65402 (herein referred to as "Target"), FOCUS § f’.

Virginia Street, Merriliville, Indiana 46410 (herein referred to as "Focus"), CIRCUIT
CITY STORES, INC., a Virginia corporation, having its principal officas at 9860
Mayland Drive, Rlchmond Vlrglnla. 23233-1464 (herein referred to as "Circuit City")

8

PARTNERSHIP |, an Indiana general partnership, having its principal offices at 8405 ?
»

(4

and HOME DEP \ Dalaw aving its
principal offices ¢ I)/(Ilwmﬁﬂ ] referred to 1o
2 “Home Depot NOT OFFICIAL! S
This Document is the prope ')f\ N =2
the LaW#f ecoggd
U on, =
WHEREAS, Targe! and For d into that cer@ gl \% 1d jid
Easement Agreemant cated December 8, 1882 andrecorded Dece f 100288 @
Document Number 92080433, as amended by that certain First Amendment to
Operation and Easament Agreement dated April 1, 1963 and récorded May 21, 1893
as Document Number 3033098 all In the Office of the Recorder of Lake County,
indiana (hereinafter the Operation and Easement Agreemeni. and First Amendment to
Operation and eacament Agreement shall b ¢aiiactively referred to as the "OEA");
WHEREAS, the OEA affects sevan tracts ofand known as and comprising
Southlake Plaza a/ter the "Shoaping Cantas™) in Hobart, !ndit 1 as more
particularly desci lat of SouthlakePiaza a8 recorded In 7 73 at page

37 in the Office ¢

har of Lake Cauniyi‘indiana.

WHEREAS, Home Depot has acquired from Focus Lot No. 3 as shown on the
plat of the Shopping Center;

WHEREAS, Home Depot has recorded a plat of resubdivision which subdivides
Lot No. 3 into four (4) separate lots being Lot 1 of the Resubdivision of Lot 3; Lot 2 of
the Resubdivision of Lot 3; Lot 3 of the Resubdivision of Lot 3; and Lot 4 of the
Resubdivision of Lot 3; said Plat was recorded January 3, 19085 as Document No.
95000641 in Plat Book 77 at page 91 of the Lake County Indiana Recorder's Office
and Is known as Plat of Resubdivision of Lot 3 of Southlake Plaza;

DRAFTED BY AND WHEN RECORDED RETURN TO :
GERALD F. ALLEN, ESQ.; 1101 Perimeter Dr.4

/// Suite 440; Schaumburg, IL 60173

ugld’ls

40°




WHEREAS, for convenience herein, each of the foregoing Lots 1, 2, 3, and 4 of
the Plat of Resubdivision shall be referred to herein respectively as Lot 3A, Lot 3B,
Lot 3C, and Lot 3D;

: WHEREAS, Home Depot wishes to sell or lease Lot 3A, Lot 3B, Lot 3C, and
E Lot 3D and is currently negotiating with The Sports Authority, Inc. for Lot 3A,

' PETsMART, Inc. for Lot 3B, several potential retail users for Lot 3C, and Steak'n
Shake for Lot 3D (hereinafter collectively the "Users") for the sale or lease of the Lots
as indicated, and the users plan to develop and construct buildings on their respective
Lots substantially in the configuration shown on the site plan attached as Exhibit "F"
and made a part hereof (hereinafter the "Lot 3 Site Plan");

WHEREA L of Lot No. 2

~ as shown on the Mdﬁe B said Lot
No. 2, Home De i nities
substantially as &m xﬁfijf @T‘Kf’

Thls Document is the property of
WHEREAS, thie OEApeolidésd@tthedpiitvingittetids (as definsd in the
QEA) shall approve or disapprove plans for construction of buildings in the Shopping
Center in order to maintain an ar ly compatible sc! ‘ot the Shopping
~ Center; ' "

WHEREAS, TargetiFocus, Home Depot'and Circuit Citjiare, as of the date
hereof, the Approving Parties in the OEA, but 25 of the acquisition by Home Depot of
the Home Depot Tract, Focus will no longer be aii Approving Party pursuant to the

terms of the OE
WHEREAS, Target, Focus, Hame Depet angiCircuit City, by this Second
Amendment, de clarify certain #ights and-obligations arising ¢ 1e OEA and
_ to provide the U the respectwe SUcCEssers andlor certain

rights and oblig: —

NOW, THEREFORE, in consideration of these presents and for other good and
valuable consideration, the receipt and legal sufficiency of which are hereby
acknowledged, the parties hereby agree as follows:

1. The OEA shall be amended by adding the Lot 3 Site Plan attached
hereto as Exhibit "F",

2. The text of Article 1.1 of the OEA is hereby deleted in its entirety and
replaced with the following:
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~Approving Party. "Approving Party" shall mean the Party designated from
time to time to make certain decisions and/or give certain approvals pursuant to

the terms of this OEA. Initially, there shall be one Approving Party representing

the Developer Tracts and one Approving party representing the Target Tract.
Developer contemplates selling each of the separate lots of the Developer
Tracts identified in the Site Plan to third party purchasers. At such time as (a)
Developer sells all of the Developer Tract identified as "Lot No, 2" on the Site
Plan, the owner of said lot shall be an Approving Party, (b) Developer or its
successor (herein, Home Depot) sells that portion of the Developer Tract
identified as "Lot 1 of the Resubdivision of Lot 3" (and referred to herein as Lot
3A) on the Lot 3 Site Plan, the owner of Lot 3A shall be an Approving Party, but

unt" such eala ie consummatad Mama Nannt chall ka tha Annravina Party for

all of Lot & aeua aii 0i tne u ed as "Lot
No. 4" on ar £ ‘arty, At
such time qspw G}L n hown on
the Site P! ) ,uoper no lo gr be provmg Pe ing the
intent that the Developer
Tracts. Ea Approvtﬁyiﬂankmﬁlmmm étlon to'maks the
decision and/or give the approvals expressly designated to be made and/or
given on behalf of the raal estate represented by such position regardless of
whether the Approving'party then owns of is an Qccupant, as the case may be,
of all or less thania!l of the Developer Tracts or the Té ract, a< the case
may be. The holder of,an Approving Party pasition shall have the right to
assign such pesition'to (a) an Occupant of alt or substantially all of the Tract
represented by such Approving Party position or (b) any other party owning a
Tract within the Tract represented by stucizApproving Party position | but if an
assignment s nat made, then such:Approvita Party position shall automatically
be deemed assigried to the Parv/acquifingithe last Tract owned by the
transferrin oving Party Any such assigrment shal' be ed by
written no ‘e other Apprcuing Parties. Devel be the
initial App the DeveltperTract and Tasc e initial
Approving Party for the Target Tract.

3. Article 1.10 of the OEA is hereby deleted in its entirety and replaced with

the following:

"1.10.1 Lot 3A Retaijler, "Lot 3A Retailer" shall mean (a) The
Sports Authority, Inc., a Delaware corporation, operating a retail sporting goods
store, or (b) any other first-class national or regional retailer which occupies a
space in the Lot 3A Tract in the configuration substantially as shown on the Lot
3 Site Plan.
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1.10.2 Lot 3B Retailer. "Lot 3B Retailer" shall mean (a)
PETsMART, Inc., a Delaware corporation, operating a retail pet supply store,
or (b) any other first-class national or regional retailer which occupies a space
in the Lot 3B Tract in the configuration substantially as shown on the Lot 3 Site
Plan,

1.10.3 Lot 3C Retailer. "Lot 3C Retailer" shall mean a first-
class national or regional retailer which occupies a space in the Lot 3C tract in
the configuration substantially as shown on the Lot 3 Site Plan."

1.40.4 { ot 3') Ratailar. "l ot 3D Ratailér" chall maan (a) Steak'n

oo oy VIR o
4, Art fN QE’IIs%reby d;(rjtl A(s entirety a placed with

the following: T is Document is the property of
the Lake County Recorder!
"1.11.4 Lot 3A Building, "Lot 3A Building" shall mean the

building to be loe: on th Tre he con n substantially as
shown on the Lot 3 Site Plan. : :

‘f‘t 2 Lot 3B Building, "Lot 3E Building" shall mezn the
building to be located on'the Lot 3B Tract in‘the configuration substantially as
~shown on the Lot 5 Site Plan.

1170 Lot 3C Buitding.  “Lot3C Building" shall mean the
building t« located on the La-50 Fraet in¥ye configuration substantially as
shown on .3 Site Plan..

1.1 . ".B.uﬂ.dlll& WEot 3D Buildin ) the 7 :
building t« tt

5. Article 1.12 of the OEA is hereby deleted in its entirety and replace& with
the following:

"1.12.1 Lot 3A Tract. “Lot 3A Tract" shall mean the
Developer Tract identified as Lot 3A on the Lot 3 Site Plan."

1.12.2 Lot 3B Tract, "Lot 3B Tract" shall mean the
Developer Tract identified as Lot 3B Tract on the Lot 3 Site Plan.”
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1.12.3 Lot 3C Tract. "Lot 3C Tract" shall mean the
Developer Tract identified as Lot 3C tract on the Lot 3 Site Plan."

1124 Lot 3D Tract, “Lot 3D Tract" shall mean the
Developer Tract identified as Lot 3D Tract on the Lot 3 Site Plan."

6. Section 1.15 of the OEA is hereby amended by deleting the text added
by the First Amendment and inserting the following:

The parties acknowledge that so long as Home Depot or a retailer selling

similar products is the Occupant of the Lot 2 Building, that Occupant shall have
the right t‘\ etnra himhar anfl ¢t hava a nrAanana fgnk staramea aram a .ts‘de Of

the Lot 2 | aiem uuu deor Sg e areas
which it ct l‘;h} A ESne o Jilding in
the config oif N{?’P; I:HEQ Jch lumber
storage area, propafe tank storage area emporary Outdosr Sales Area

shall be locat %@saesmmm smfﬂeamwﬁ. ¥ the Lot 2
Tract of the Shoppind/@erterland forihetpOvidaar Hewever, that Home Depot

or the Occupant of the Lot 2 Building shall comply with all laws and regulations
pertaining to such outdoor stor:

7.  The OEA is herehy amended by inserting the followingtext as Article
1.23 thereof: '

, " ! Shake. Steak'n Shake" shall mean Steak'n Shake, Inc., an indiana
corporation.” :

8. The OEA is hereby amenesd by insertifg the following text as Article
1.24 thereof;

“WPETa AR T" shall méamPETSMART, Inc
corporation."

(84

9. The OEA is hereby amended by inserting the following text as Article
1.25 thereof;

"Sports Authority. "Sports Authority" shall mean The Sports Authority, Inc., a
Delaware corporation."

10. The reference to the Lot 3 tract in the text added to Section 2.4 by the
First Amendment is hereby changed to the Lot 2 Tract.

" g hoblot2 oesdf3.j13 OEA SECOND AMD PAGE §




AT

11.  OMITTED INTENTIONALLY

12.  The reference to the Lot 3 tragt in Article 3.3 (B) of the OEA Is hereby
changed to the Lot 2 Tract.

13. The text of Article 3.3 (C) of the OEA is hereby amended by inserting the
following text at the end of the first paragraph thereof:

“The Approving Parties hereby specifically consent to the placement of
buildings along the common boundary lines between the Lot 3-A Retaller and

the Lot 3-B Retaller in the configuration substantially as shown on the Lot 3
Site Plan. Tha Annravina Partias harahv further gnacifically noneant {0 the

placemen
the Lot 3-
shown on
hereby gr
property t
and founc

al uie COIMIMon wou lit "e tracts of
f aﬁ.ﬁ@-ﬂ Keddonio antially as

Pﬂ'f;? é]_' ¢ tallers
/ ,«o er an easement on and un the ara: party's

e SktBAY ASSUENAR ARGt AIE GAT A FAATHIERS. > - footings
ions for tHahardiret pary'ebiliging tstetdd on the - -nefitted

party's tract.

14. ON

16. Anrt
from the second

"Lot No. 2
"Lot No. :

and by inserting

TED INTENTIONALLY

e 3.3 (F) (ii) of the OEA shall be amended to delete the following
nd third fineg there:

35 Feet
5Featt

reof the followipg:

"Lot No- L T TTée V' Wwh

Lot No. 3A - 38 Feet

Lot No. 3B - 32 Feet

Lot No. 3C - 32 Feet

Lot No. 3D - 22 Feet

g hobiot2 oeedfd.j13
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16.  The text of Article 4.2 (D) (i) of the OEA is hereby deleted in its entirety
and replaced with the following: '

"To each of the Developer Tracts as follows:

LotNo.2 -  28.79%

LotNo.3A -  10.84%

LotNo.3B - 7.82%

Lot No.3C - 8.00%

LotNo.3D - 2.05%

LotNo.4 - 8.63%

LotNo. & - A 359%,
Document i1s

17. Th n N@’IMGFFT@[&E) R hanged to

the Lot 2 Tract. . .
This Document is the property of

18.  The UEA is Hdrsbladienteaby tnsEraand eallowing text as Article 4.2
(1) thereof: :

"So long as/ The Sports Authority is the Approving Party for Lot 3A, the holder
of the Appraving,Party position for the Lot 3A Tract ve the right, upon
giving not iass than sixty (60) days' writtan notice to Operator, to take over and
assume the maintenange obligations of the'Common Area upon the Lot 3A
Tract. In the event such Approving Party takes over maintenance of the
Common Area upon the Lot 3A Tsach Adoroving Party shall assume

maintenance contracts, such asStow rérmcval contracts, which Operator has
previously entered into for maiftenance-of & Common Area and which
cannot, b terms, be ternineted; provided, however, i Approving

- Party she ~quired to assume.any mwaintenance ¢ ntered into
by the Of ny entity relatedite’Developer of d that such
Approving Party shall notbe required (o assume arny maintenance contracts

with terms longer than one (1) year. Following the effective date of such
assumption, Approving Party shall maintain the Common Area on the Lot 3A
tract and shall pay all costs and expenses incurred in connection therewith;
provided, however, Operator shall continue to maintain the Common Utility
Lines of the Shopping Center regardless of location, shall continue to maintain
the Permanent Access Roadway regardless of location, shall continue to
maintain the Common Area security program, if any, and shall continue to
insure the Common Area on the Lot 3A Tract under the Operator's Common
Area public liability insurance program if such Approving Party elects to

‘g hoblot2 oeadtd.j13 OEA SECOND AMD PAGE 7




participate therein by written notice to the Operator. Upon such assumption,
the owner and Occupants of the Lot 3A Tract shall be released from the
obligation to contribute toward the Operator's maintenance and operation of the
balance of the Common Area, except with respect to those functions identified
above for which continued participation is mandatory or elected; the Lot 3A
Tract's share of such costs shall be paid in accordance with the allocation set
forth in Section 4.2 (D) above. Operator shall continue to maintain the balance
of the Common Area in accordance with the standards set forth herein.

Such Approving Party shall have the right to cause the Operator to resume the
operation and maintenance of its Common Area upon the satisfaction of the
following conditions:

M  Su o pavy RETIRAGI oAior  1c 30) days'
i ot INQUEBIIS Tl s
an A ance of its Lommon Area; proviae OV/eV t
O A Rl i

(iiy  Prior to the date established for Operator to reassume the maintenance
and operation, thareef,such.Approviing Party ehail,at its sole cost and
expense, cause the Common Area on the Lot 3A Tractto be in a

condition wiiich Is at least equal to the condition of maintenance then
existing on the other portions of the Cornmon Area then being
maintained by the Operator.

Provided {he above conditions asg'satisiiet:, concurrently with the designated
date, Operator shall resume fuitgperation gid maintenance of e Common

Area loce n the Lot 3A Tract, and the cwrer and Oceupa the Lot 3A
Tract sha nonsible for it share of the zosts ane cxr f Operator's
performa farth in Section #:2(0kebove."

18.  The text of Article 5.1 (B) of the OEA is hereby amended by inserting the.
following text after subparagraph (xviii) thereof:

"It is hereby acknowledged that as they are operated at the present time, the
Sports Authority Lot 3A Building retail sporting goods store, PETSMART Lot 3B
Building retail pet supply store and veterinary clinic, and Steak'n Shake Lot 3D
Building restaurant with sit-down service and drive-through area do not violate
any of the limitations set forth in subparagraphs (i) through (xiii) above, but
none of the activities in such Buildings shall be conducted in such a manner as
to constitute a noxious or offensive operation.”

¢ hoblot2 0esdf3.j13 OEA SECOND AMD PAGE 8




20. References to the Lot 3 Tract or Lot 3 Bullding in Section 5.1 (D) are
hereby changed to the Lot 2 Tract, provided, however, that the Temporary Outdoor
Sales area need not be shown on the Lot 3 Site Plan but in no event shall the
Temporary Outdoor Sales area exceed 11,000 square feet in area and such area
shall be located at least 250 east of the west line of the Lot 2 Tract.

21.  The reference to the Lot 3 Bullding in the text added by the creation of
subsection (J) to Section 5.1 by the First Amendment is hereby changed to the Lot 2
Building.

22. The OEA is hereby amended by inserting the following text as Article 5.1
(K) thereof:

Notwithst 1y hOB R G e 3 3C Tract

shall have ing area

rather tha m mmr% bu\ all not

adversely lﬁaﬂmgmw tlwmmmwumﬁ. le to the

owners of the Lot IAoti3Bland loti3D tratisasisfiowh on the )t 3 Site Plan.

22A. The QEA by by Inserting the g text as Article 5.1
(L) thereof:

Notwithstanding anything in this OEA to the contrary (including without
limitation subsections 1.40.1, 1.10.2 and 1.10.3/hereof), 8o long as the Lot 4
Building i¢ used as a store selling consumer, office or automotive clectronics
products (which include without limitationitslevisions, stereos, spoakers and
video recorders and players, cermiputer hevgiware and software, entertainment

software and entertainment magia [which stiail include without limitation

records, ¢ viridges, vided tapss, casseties and crimpe 8], cellular
and cordl anes, household-appiiances [which st 3 without
limitation {reozers, stoVe& 'microwave ov cleaners

and dishwashers] and motor vehicle-audio, stereo-and telephone systems) (all
of such items being herein referred to as the "Products"), or has been so used
in the prior twelve months, no portion of the Lot 3 Tract shall be used for the
purpose of selling any of the Products; provided, however, that sale of the
foregoing items in de minimus quantities shall not be prohibited so long as the
sales of such items are limited to less than 100 square feet of sales area and
are less than 2% of the gross sales from such portion so utilized, and further
provided, however, that the foregoing shall not apply to the use of any portion
of the Lot 3 Tract as a retail automotive supply and repair store by Pep Boys,
Inc. in the manner of operations conducted by that entity in its other stores as
of the date of this Amendment.

9 hoblot2 oeadf3.j13 OEA SECOND AMD PAGE 8




23.  The fourth and fifth sentences of Article 5.3 (A) of the OEA are hereby
deleted in their entirety and replaced with the following:

"A freestanding sign ("the Lots 2 & 3 Sign") used to identify the Occupant of the
Lot 2 Tract and the four (4) Occupants of Lot 3A, Lot 3B, Lot 3C, and Lot 3D
may be constructed in the area on the Lot 3A Tract designated on the Lot 3
Site Plan as "Pylon Sign". The cost of the design, construction and installation
of the Lots 2 & 3 Sign shall be proportionately shared by each Occupant
utilizing such Sign, and such proportionate share shall be determined by a
fraction, the numerator of which shall be the amount of square footage each
Occupant utilizes on such Sign and the denommator of which shall be the total

square foof
for the m:
proportiol
and repai

I
-

‘/' H H \\
JB&Q\% méante of the ove

SN2 s of ot 7% o

e Sign .55t 4 A I R G e
part! ' the Lake County Recorder!
24. The OEA is hereby amended by inserting the following text

(D) thereof:

"Notwithstanding

any

hing contained herain to tha cor

approval of the applicable governmental authorities, &
I"Coming Seon® and “Grand Openil
upon any portion of the Lot 3A Tract provided The Sports Authorit
the necessary governmental permite and gpprovals, and further p
all such banners shall be removed-within 88-4ays after the dat-
1ces sales todiie publictroaithe Lot 3A Buildin

permitted to inst:

Authority

25. Th
- following text af

e
LN

"Sports Authority:

g hoblot2 oead?3.j13

ary and su
orts Authol
" banners

> 6.4 of the BEAds hereby amende

arator; AS“frony time to tir

The Sports Authority, Inc.
3383 North State Road 7

Fort Lauderdale, Florida 33319

Attention: President

With a copy to:

Vice President of Real Estate

at the same address."

ponsible
8

anance
design of
made a

 Article 5.3

act to

s shall be

d balloons
)as secured
vided that

e Sports

tingthe  ~  _
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26.

It is hereby acknowledged that Target, Focus, Home Depot and Circuit

Cuty are, as of the date hereof, the Approving Parties under Section 1.1 of the OEA.

27.

the Lot 2 Tract, Focus will no longer be an Approving Party,

28,

It is hereby acknowledged that upon the acquisition by Home Depot of

As of the date hereof, the Operator (as defined in Article 1.14 of the

OEA) designated by the Approving Parties pursuant to Article 4. 2 (B) of the OEA is

Focus.

29.
grant in a timely
to development
consistent in all

: 30.  Up:

the Lot 3C Tract
to this Agreemer
- reference made
it is a party to the

.31, Ifa
unenforceable, t
accordance with
therefrom.

32.
upon the parties
all present and fi

. Second Amendn

Home Depot.

33

This ¢

Each Approvmg Party hereby approves the Lot 3 Slte Plan_and agrees to

A relative
ent is
uts wam-ﬁﬁﬁgan
NOT OFFICIAL'
si t2Tr tth ragtothe 3B Tract,
é%ﬁ cquurm I xecute. supplement
aubstan ind by this
yart hereof, mdscatma that such acqulrmg entntv acknowladges that
JEA 25 amended by this Agreemel
part of this Second Amendment shall be found tobe invalid or
remainder of this $econd Amendment shall be enforceable in
y terms, deleting such unenferceable/or invalid provisions
and Amendmentsiall run witiithe land and sha'l he binding
their successgis and assighs: and shall in » benefit of
's of the Shopning Centeror any portion f. This
be recorded ilakebounty, Indiana at ise of -

This Second Amendment may be executed in one or more counterparts

and shall become effective when one or more counterparts have been signed by all of
the parties; each counterpart shall be deemed an original but all counterparts shall
constitute a single instrument.

34.

ratified and re-affirmed and shall remain in full force and effect.

g hoblot2 o0eadf3.,j13

Except as and to the extent herein maodified, the OEA is hereby re-
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IN WITNESS WHEREOF, the parties hereto have executed this agreement as
of the day and year first above written,

FOCUS PARTNERSHIP | DAYTON HUDSON CORPORATION
an Indiana General Partnership a Minnesota Corporation

By:_ By:
Titls?,_genersl | ;MA’C‘- Title: |
Date Signed JAWvARy (71995 Date Signed 199__
HOME DEPOT DOCll Eﬁffl C.
a Delaware Co! T OFFI é F% re

: By: cument is Exeprope-rty—of ———
Title: Sr Corpon £ m‘ﬁf@m Countyté{ecorder'

Date Signed J:., 42 1995 Date Signed 199
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IN WITNESS WHEREOF, the parties hereto have executed this agreement as
of the day and year first above written.

FOCUS PARTNERSHIP | DAYTON HUDSQN CORPORATION
an Indiana General Partnership a Minneso

By:

'V"'cé‘ ll".;o&s'!:fent
Title: itle: e

Date Signed __199_ Date Signed Janwry 15 1005

S g T T e
T OFFICIAL!

cument is talzé‘pi’b'pmf ~
Title: the Lake CountyyBecorder!

Date Signed ___ 109 Date Signed

By:

g hoblot2 oesdf3.)13 . OEA SecoND AMD PAGE 12




" AN -06' 9S(FRI) 18:09  AK&L, LTD-CHICAGO. TEL: 7082400344 P. 013

- INWITNESS WHEREOF, the partigs haJiqto have executed this agreement as
of the day and year first above written, y ,
, I

FOCUS PARTNERSHIP | YTON HUDSON CORPORATION
an indiana General Partnership innesota Corporation

By e B.x

Title: , F Jo e
Date Signed LLLLELE te Sig ned 169

NO_’I‘OF IQIAL T

:gl;:“zgg ’{%ilg‘ﬁocument istthe i oma gy G TORES, INC. -
' PO he Lake Cou

By:_

“Title: -
Date Signed 199

G WORLOT2 AEADF2 | OEA SECOND AMD PAGE 12




Acknowledgment attached to
Second Amendment to OEA
STATE OF __INDIANA )
: )88
COUNTY OF _LAKE )
Onthis _17th _day of _January , 199 5, _, before me personally came
Jerald J. Good 1 )

the oregoing i B et
th tion desc whig : fi ing i i
scknawigad tome ot s ins NS M Aol Bl
am%?ﬁ%ﬁﬁ@gm

th¢ Lake County Recorder!

yed to

vemareal

therein




Acknowiadgament attached to
Second Amendment to OEA

STATE OF GEORGIA )

) ss.

COUNTY OF COBB )

On this 19th day of January, 19956, before me, the undersigned, a Notary
public in and for said State, narsonally appeared A. M, Litt, to ma known to be the

Senior Corpora
corporation, thi
that: the said i
expressed as 1
authorized sign

WITNES!

_ in this certifical

“'\‘

= |
.

"

\ Nan
L. Goul

= Notary -public it

State of Georg

‘/
thodloh
& LEI%E

€ aIg ISt mh T 8h:

By VG ehine Bened afiepigragr <«

a Delaware
sdged to me
ation therein
aned by the
orporation.

ay HAND Sy B ST SO R RS Sk the day, ronth and year

first above written.

Residing at Cumming

My commission

L]

My Come> .

pires:

g 16, 1968




STATE OF MINNESOTA
88

Tl Y Wyt

COUNTY OF HENNEPIN

On this _18th day of _January , 1995, before me, a Notary
Public within and for said County, personally appeared Edward J.
Bierman, to me personally known, who, being first by me duly sworn,
did say that he is the Vice President-Target Stores, a division of
Dayton Hudson Corporation, and that the foregoing instrument was
signed by him on behalf of said corporation by authority of its
Board of Directors and Edward J. Bierman acknowledged said

instrument: to be the free act and dee%d corporation.
Documeftifs

NOT OFFICIAL!

D ’M"!‘ APARA’ A
This Document is tREPrapeify ¢f wmws

the Lake Coun I&ego}d Sl UG, 7
N/,  HENNEPIN COUN

Iy Cormalssion Cxpiras July 17, 1657

W \MW WAV R




I" '

" JAY, <28 98(WED) 12:39  AKkL, LTD-CHICAGO. TBL: 7082400344 P. 003

Acknowledgment attached to
Second Amendmaent to OBA

STATE OF V/‘ﬂ/mtﬂ, )
COUNTY OF #muo )

On tais N , AAFIBINET B, lly came

- - h ) r D IEto be \. » is subscribed to
m m % o0 L4 DL “M b\ W!w
.chn\vlodgd' o e that: &&mmmwdmmm xasideration therein

‘ ot of the corporation, and the instrument was signed by the authorized
Ly cuthority o the bosud of rectors of sid cerporation

Bxplies: - mar(7 i, 1977
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EXHIBIT "H"
' SUPPLEMENT TO OEA

THIS SUPPLEMENT TO OEA dated this day of

, 199 is executed by the undersigned pursuant to the terms of
an Operation and Easement Agreement identified herein.
' NITNEGSSETH:

WHEREAS, Dayton Hudson Corporation, a Minnesota Corporation
(herein, "Target") and Focus Partnership I, an Indiana general
partnership (herein, "Developer") entered into an OPERATION AND
EASEMENT AGREEMENT dated December 8, 1992 (herein, the "OEA")
affecting seven i Southlake

Plgza (herein, Déncrﬁ‘iﬁ i um. A

Agreegggﬁg?ﬁéx mirhﬁmrmt'

' 4 was e d by and bet~ rget
Developer and CJ .;Et‘léil:’)?c hecn sv{ﬁ ﬁ{ on, and
Home Depot, U.S.A:, Irdqeﬂgnk@@ourﬂgrlmerduﬂoratiu , ,

WHEREAS, the Modification nravided that anv entity acquiring
a portion of Lot 3 of_tha Centexr . would acknowledge that such
acquiring entity had|, by virtue of such acquisition, beconme a
Party to the OEA; a: :

WHEREAS, the undersigned has acquired a portion of Lot 3 of
the Center; :

NOW, THEREFORE, pursuant to amdwin compliance with the terms
of the OEA as amended by the Megiftcatdun, the undersigned does

hereby acknowledge and agree that' it: (ek is a Party 1@ OEA
as amended by dificatior/i(b}¥ will comply with the terms
thereof; (c) v ¢ responsible for—tha obligations Party
as set forth t ».and (d) J8enot\'entitled to nc lered
with the right Approving“Barty @S that ter ned in
the OEA.

Pursuant to Section 6.4 of the OEA, the undersigned hereby states
that notices and other communication issued under the OEA to the
undersigned should be sent as follows:

Entity Name:

Entity Address:

Attn:




« /7 *
0

The undersigned hereby authorizes Home Depot, U.S8.A.,
Incorporated to record an executed copy of this Agreement in Lake
County, Indiana and agrees to reimburse Home Depot for the
recording expense within ten days after request for

reimbursement.,
ENTITY NAME:
By:
Title: )
Document is
NOT OFFICIAL!
STATE OF ’ This Document is the property of
the I)gke County Recorder!
COUNTY OF )
On this day 188___ , befors me perzonally come __
» known to me to be the person whose name s subscribed |

to the foregoing instrumant as an authorized signatory for '
the corporation described In and which axecuted the foregoing instrumant, and who acknowledged to me
that: the instrument was exscuted for«the purposes and consideration therein exprassed as tho act of the
corporation, the ssal s affixed, and the instrument was signed by the authorized signato. all by order of
the board of directors of said corporation. QOERS 07

Notary Public

My Commission Expil




