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THIS MORTGAGE (herein "Instrument") is made this 10th

, 1995, between the Mortgagor, CROWN RIDGE,

L.L.C., an Indiana limited liability company, whose address
is 340 Deerpath Drive,

(herein "Borrower"),

day of January

"Lender").

WHEREAS, Borrower is indebted to Lender in the principal

'
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And Seccurity Agreement
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West,
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MARGARETTE N

Schererville,

and the Mortgagee, JAMES R. DYE, with
offices at 900 Ridge Road, Munster, Indiana 46321,

1
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. CLEVE
LAKE COUNTY Reconoé!f \D

Indiana 46375

(herein

sum of TWO HUNDRED. SEVENTY-FIVE THOUSAND and NO/100 Dollars
($275,000,00), which indebtedness is evidenced by a note of

evan date herewith (herein "Note"), executed by Borrower.

TO SECURE TO LENDER (a) the repayment of the indebtedness

evidenced by the Note, with interest thereon,

and all
renewals, extensions, rewrites, refinances, modifications,
ggnso%x ’ o itutions
erefo = : d Y Y as, with
ixgterff aﬁ Q&ﬂm#!ﬁtla!&o X ) ;;ayment
of a M@ Ircl S)f inced - in
: acccérda ’I‘éﬁE‘F of this
Instrum t IV .nts and
agreeme E%%Q@f‘%“i%ﬁ%m%?{ﬁﬁﬁf&nﬁf 1l other
liabiliticé of the evenun Lendel direct or
indirec absolute or contlngent prlmary or sacondary,
matured or unmatured, whether or not related to or of the same
class as any specific,debi, secured ‘hereby,.now existing or
hereafter arising; Borrower dodes hereby mortgage, warrant,
grant, convey and assign to Lender its suc -8 and assigns,
the followingmdescribed property in! Lakegpeounty, State of
. Indiana, ‘to'wit: | ' B I ' '
Sec Attached Exhikit "a",
together with all buildisgs - i@pcovements, and tenements now
or herecaftar erected ¢/ the property, and al asements,
rights t-of-ways, Jeriveways;“pavement, curk nd street
front ‘es, appurtenances,; rents, rovalt mineral,
oil an tghts and pEELITS) water, water r and water
stock nant. to ANeswpEtperty, ar fixtures,
machin nent, enginggiitboilers , building
materi

{ e

lances and
goods of every nature whatsoever now or hereafter located in,

or on, or used, or intended to be used in connection with the
property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators, and
related machinery and equlpment fire prevention and sinks;
ranges, stoves, refrlgerators, dishwashers, disposals,
washers, dryers, awnings, storm windows, storm doors, screens,
blinds, shades, curtains and curtain rods nirrors, cabinets,
panelling, rugs, attached floor coverings, furniture,
pictures, antennas, signs, trees and plants; all of which,
including improvements, replacements and additions thereto,
shall be deemed to be and remain a part of the real property
covered by this Instrument, whether actually ¥ phy81cally
annexed to said property or not, and all of the foregoing,

together with said property are herein referred to as the
"Property".

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is

-1 -




-

*

unencumbered except for a prior mortgage to NBD Bank, N.A. in
the amount of EIGHT HUNDRED TWENTY~-FIVE THOUSAND and no/100
(8825,000.00) Dollars, and that Borrower will warrant and
defend generally the title to the Property against all clainms
and demands, subject to any easements, covenants, conditions
and restrictions of record listed in schedule of exceptions
to covcrage in any title insurance policy insuring Lender's
interest in the Property.

Covenants. Borrower hereby covenants and agrees as
follows:

1., PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
gromptly pay when due the principal of and interest on the
ndebtedness evidenced by the Note, any prepayment and charges
thereon (if applicable) and late charges provided in the Note
and all other sums secured by this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's
breach of any covenant or agreement of Borrower in this
Instrument, Lender may pay, in any amount and in any order as
Lender shall determine in Lender's sole discretion, any rents,
taxes, assessments, insurance premiums, judgment liens, tax
liens, mechanic's liens and other charges and impositions

;:tribug S perty re n hereat:er

comne sha @Pm la and owing
by the B t t}e)?en er, an Et%%::e\ by nstrument
pursuant o 7 pEaPY P EFEOT T CIA L!

13 « 2 'LECATION u@Ee ®AYHENRSn o dﬂog P :;blc tlaw
provides otherw aymen recedv y lLender from
Borrower under éﬁ;’%‘% @@?XM&%K gshall be applied
by Lender in the following order of priority: ) amounts
payable to Ler by r U > para h 2 hereof: (ii)

interest payable:on the Note: (iii) principal of the Note:
(iv) interest payable on advances made pursuant to Paragraph
8 hereof; (v) piincipal of advances made pursuant to Paragraph
8 hereo (vi) iterest payable on any future advance,
provided that i{f more than one future advance is outstanding,
Lender may apply( payments rececived among the amounts of
interest payable on the future advances in such order as

Lender, . in Lender's solerdlscrstion, may determine; (vii)
principe ? any futuresagvance;-provided that i7 more than
one futu advance is ogtBtandirn¢Filender may apply payments
receivec g the prineipal balances of the 7 } advances
in such . Lender, . in Leadsr's sc! tion, may
determir 'i1i) “anyrdther sun by this
Instrume X order as’Tender, at I tion, may
determinc 1,__however 7 - Lender's

option, apply any sums payable pursuant to Paragraph 8 hereof
prior to interest on and principal of the Note, but such
application shall not otherwise affect the order of priority
of application specified in this Paragraph 3.

4. CHARGES; LIENS., Borrower shall pay all utility,
water and sewer charges, taxes, assessments, premiums, and
other impositions attributable to the Property. Borrower
shall promptly furnish to Lender, upon request, all notices
of amounts due under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall, upon
request, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien of
this Instrument, and Borrower shall pay, when due, the clainms
of all persons supplying labor or materials to or in
connection with the Property:; provided that Borrower shall
not be required to discharge any such lien so long as Borrower
shall agree in writing to the payment of the obligation
secured by such lien in a manner acceptable to Lender; or
shall in good faith contest such lien by, or defend
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- including collapse and transit coverage, with deductibles not

“or in such ‘other manner as Lender may desiagnate in writing.

*

enforcement of such lien in, legal proceedings which operate
to prevent the enforcement of the lien or forfeiture of the
Property or any part thereof.

5. HAZARD INSURANCE, Borrower shall Kkeep the
improvements now existing or hereafter erected on the Property
insured by carriers at all times satisfactory to Lender
against loss by fire, hazards included with the terms
"extended coverage", rent 1loss and such other hazards,
casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender
shall require. During the course of any construction or
repair of improvements on the Property, builder's completed
value risk insurance against "all risks of physical loss",

to exceed One Thousand Dollars ($1,000.00), in nonreporting -
form, covering the total value of work performed and
equipment, supplies and materials furnished shall be required.
Said policy of insurance shall contain the "permission to
occupy upon completion of work or occupancy" endorsement. All .
premiums on insurance policies shall be paid, at Lender's
option, in the manner provided under Paragraph 2 hereof, or
by Borrower making payment, when due, directly to the carrier,

Al 1 !?ﬁng 1ene TN 1all be in
a fornm ablal to Lentger arﬂtggll &‘ 1 . Standard
Mortgag 1 d )qv : m@ t. :0 Lender.
Lender X ‘a'\“gzt e ricggzcﬂ;{?hol e ginc < d Borrower
shali pronm thgdemﬁnhn@entesdﬂnefmi) epevadfnotices and all
receipts of pa ] g%§¥ dayes prior to the
expiration dateeggﬂg ) ?QQFﬂﬁgigggé? :{%'deliv ' to Lender
a renewal policy in form satisfactory to Lender.

In the event of loss, Borrower 1all give immediate

written notice to the insurance carrier ‘and to Lender., If
the Propertynis abandoned by Borrower, oxr iff Borrower fails

..to respond_to Lénder within 30 days!/ from the date notice is

mailed by Lender to Borrower that the insurance carrier offers
to settle a claimffor insurance benéfits, 'Borrower authorizes
and empowers Lender as attornsy-in-fact for Borrower to adjust
and compromise any claimasnderlinsurance policies, to appear
in and prosecute any saction ‘Ardising from such insurance
policie to ‘collect ais/ireceive®tinsurance proceeds, and to

deduct >from Lender!s expenses-incurred in collection
of suct wdz; provided, however, that n contained
in this rh 5 shal¥require Lender tc ny expense

or take »n hereundé&ry

Unless Lender and Borrower otherwise agree in writing,
insurance proceeds shall be applied to the sums secured by
this Instrument, with the excess, if any, paid to Borrower.
Any such application to the sums secured by this Instrument
shall not postpone the Borrower's obligations to make the next
scheduled payment of interest and principal.

If the insurance proceeds are held by Lender to reimburse
Borrower for the cost of restoration and repair of the
Property, the Property shall be restored to the equivalent of
its original condition or such other condition as the parties
may mutually approve in writing. Lender may, at Lender's
option, condition disbursement of said proceeds on Lender's
approval of waivers of liens, sworn statements of mechanics
and materialmen and such other evidence of costs, percentage
completion of construction, application of payments, and
satisfaction of liens as Lender may reasonably require. If
the insurance proceeds are applied to the payment of the sums
secured by this Instrument, any such application of proceeds
to principal shall not extend or postpone the due dates of the
payments referred to in Paragraphs 1 and 2 hereof or change
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the amounts of such installments. If the Property is sold
pursuant to Paragraph 25 hereof, or if Lender acquires title
to the Property, Lender shall have all of the right, title and
“interest of Borrower in and to any insurance policies and
unearned premiums thereon, and in and to the proceeds
resulting from any damage to the Property prior to such sale
or acquisition. '

7 6. PRESERVATION AND MAINTENANCE OF PROPERTY,
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including improvements
thereon, in good repair, (d) shall comply with all laws,
ordinances, regulations and requirements of any governmental
body applicable to the Property, (e) shall give notice in
writing to Lender of and, unless otherwise directed in writing
by Lender, appear in and defend any action or proceeding
purporting to affect the Property, the security to this
Instrument or the rights or powers of Lender. Without the
written consent of Lender, Borrower shall not remove, demolish
or alter any improvement now existing or hereafter erected on
the Property.

Borrower

e 7+ USE OF PROPERTY. Unless reauired bv avnlicable law
 °§ rfle G 2o Borrower
~sha ni >haj h > an art
- of the ' was %&%m% ﬁme h rume?xtpwas

execute o tE isce in a

change h zmﬁnﬂzggl@?&}ﬁe "Q .y without

Lender's o Gihisritdenmcensentthe property of

8. eRO‘I‘EC'fM‘i&BBﬁ"? &%ﬁﬁfﬂf}' ! If Borrower fails
to perform the covenants and agreements contained in this
Instrument, o “lany . or ~eedi commenced which
affects the PRroperty or titled thereto or the terest of
Lender therei including, but not linited to, eminent domain,
insolvency, code enforcement, or arrangements{or proceedings
dnvolving a bankrupt or decedent, then Lender, . Lender's
option, may make such appearances, disburse such sums and take
such action as Lender decms necessaxy, in its sole discretion,
to protect Lender's interest, including, but not limited to,
(1) disbursement of attorneyigifees, (ii) ent: upon the
Propert: make repairsiy/a(iiijcprocurement of satisfactory
insurance as provided iy-/Paragraph-5 hereof.

An wts  disbursed byl ‘Lender to this
Paragra th intereéstvtnereon, she additional
indebte -ower sé&oured by this . Unless
Borrowe X ag = ent, such
amounts shall be immediately due and payable and shall bear

interest from the date of disbursement at the rate stated in
the Note unless collection from Borrower of interest at such
rate would be contrary to applicable law, in which event such
amounts shall bear interest at the highest rate which may be
collected from Borrower under applicable law. Borrower hereby
covenants and agrees that Lender shall be subrogated to the
lien of any mortgage or other lien discharged, in whole or in
part, by the indebtedness secured hereby. Nothing contained
in this Paragraph 8 shall require Lender to incur any expense
or take any action hereunder.

9, INSPECTION. Lender may make or cause to be made
reasonable entries upon and inspections of the Property.

10. BOOKS AND RECORDS. Borrower shall keep and maintain
at all times at Borrower's address, or such other place as
Lender may approve in writing, complete and accurate books of
accounts and records adequate to reflect correctly the results
of the operation of the Property and copies of all written
contracts, leases and other instruments which affect the
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Property. Such books, records, contracts, leases and other
instruments shall be subject to examination and inspection at
any reasonable time by Lender, Borrower shall furnish to
Lender, within one hundred and twenty days after the end of
each fiscal year of Borrower, a balance sheet, a statement of
income and expenses and a statement of cash flows, each in
reasonable detail and certified by Borrower and, if Lender
shall require, by an independent certified public accountant.

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender,
and certified to by Borrower, setting forth each tenant's
name, the size by square footage of the unit, the suite or
unit number, status of rental payments, amount of rental
payments, any common area maintenance expense reimbursed by
tenant, any expense stops, expiration date of leases and any
renewal options, and total rentable square footage of the
Property at least on an annual basis.

11. CONDEMNATION. Borrower shall promptly notify Lender
of any action or proceeding relating to any condemnation or
other taking, whether direct or indirect, of the Property, or
part thereof, and Borrower shall appear and prosecute any such
action or proceeding unless otherwise directed by Lender in

wiéting . at »pt%fn, as
attorne: ? men wr in and
prosecu I .deg?mﬁ%r@ pame action or
proceed. it ﬁ A rfoth ing of the
Propert: 7y ‘nggqging I L'ax. segtle or
comprom 5o Thel Blacimeennectierpwatiemch £ - mation or
other taking. T eeds o yment or claim for
damages) direct{ﬁ&gﬁ%%ﬁse:&éﬂﬁfﬁ;%gai%%g;nectic. with any
condemnation or other taking, whether direct or indirect, of
the Property, par £, “or cc yances in lieu of
condemnation, fare’ hereby assigned to and shall be paid to
Lender for application as set out below,

-===1n the-event of a total taking of the Property, Borrower
authorizes Lender to apply such awards, payments, proceeds or
damages, after theé deduction of,lender's expenses incurred in
the collection of such amountis,to payment of the sums secured
by this' Instrument, whetheh ) oxihet then due, in the order of
application set forth insParagrapl’2 hereof, with the balance,
if any, rrower. If~the event®™of a partial taking of the
Propert nless Borrower . —and Lender ot! agree in
writing » shall be” applisditc the s :d by this
Instrum propvorticayofrehe proceed al to that
proport e amounitof the l by this
Instrun : g bears to

the fair market value of the property immediately prior to the
date of taking, with the balance of proceeds paid to Borrower.
Unless Borrower and Lender otherwise agree in writing, any
application of proceeds to principal shall not extend or
postpone the due date of any monthly installments referred to
in pParagraphs 1 and 2 hereof, or change the amount of such
installments. Borrower agrees to execute such further
evidence of assignment of any awards, proceeds, damages or
claims arising in connection with such condemnation or taking
as Lender may require.

12. BORROWER AND LIEN NOT RELEASED. From time to time,
Lender may, at Lender's option, without giving notice to or
obtaining the consent of Borrower, Borrower's successors or
assigns, or any junior lienholder or guarantors, without
liability on Lender's part and notwithstanding Borrower's
breach of any covenant or agreement of Borrower in this
Instrument, extend the time for payment of said indebtedness
or any part thereof, reduce the payments thereon, release
anyone liable on any of said indebtedness, accept a renewal
note or notes therefore, modify the terms and time of payment
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of said indebtedness, release from the lien of this Instrument
any part of the Property, take or release other or additional
security, reconvey any part of the Property, consent to any
map or plan of the Property, consent to the grantlng of any
easement, join in any extension or subordination agreement,
and agree in writing with Borrower to modify the rate of
interest or period of amortization of the Note or change the
amount of the monthly installments payable thereunder. Any
actions taken by Lender pursuant to the terms of this
Paragraph 12 shall not affect the obligation of Borrower or
Borrower's successors or assigns to pay the sums secured by
this Instrument and to observe the covenants of Borrower
contained herein, shall not affect the guaranty of any person,
corporation, partnership or other entity for payment of the
indebtedness secured hereby, and shall not affect the lien or
priority of lien hereof on the Property. Borrower shall pay
Lender a reasonable service charge, together with such title
insurance premiums and attorney's fees as may be incurred at
Lender;s option, for any such action if taken at Borrower's
request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance
by Lender in exercising any right or remedy hereunder, or
otherwise afforded by applicable law, shall not be a waiver
of or preclude the exercise of any right remedy., T?e
accepti of of_payme of ai ured by this
In:trm HQQM&& adch pe 1all not be a
waiver m mmrs dgre. ) . payment when
guglof c ,‘N lb? t‘!a\ L . default for

aillure to T']’%% W arep neé of insurance
or the paywent o )}"28&?392 Y F&? ns o%fc. 1rges by Lender
J%ﬂ@%ihlﬂﬁﬁﬁx

shall rot be Ehg ht to accelerate the

maturity of the indebtedness secured by this Instrument, nor
shall nder 's recel £ a: award "oceeds or damages
under Paragraphe 5 and 11 hereof operate to cure or waive
Borrower's cdefault | payment of sume secured by this
Instrunent,

14, ESTOPPEL/CERTIFICATE. Borrower shall within ten days
of written reguest from Lender ifurnisih Lender with a written
statement, duly acknowledged; setting forth the sums secured
by thie Instrument andieny right of set-off, counterclaim or

other dafense whichiigxists (against suc ums and the
obligat s of this Iastrument.

15. "ORM COMMERCLAL GCQDE SECURZ' 'EMENT. This
Instru ytended tdihans security t pursuant to
the In ial & of the items
specified above as part of the Property which, under
applicable law, may be subject to a security interest pursuant
to the Uniform Commercial Code, and Borrower hereby grants and
transfers to Lender a security interest in said items and all
of Borrower's plans and specifications, architect and/or
construction contracts, construction management agreements,
material purchase agreements, applications, permits, licenses,
and approvals given by governmental authorities, builder's and
manufacturer's warranties or otherwise in the Property and
general intangibles, now owned or hereafter acquired, whether
or not presently within the contemplation of the Borrower and
Lender, and the proceeds thereof, to include insurance
proceeds and tort claims or settlements. Borrower agrees that
Lender may file this Instrument, or a reproduction thereof,
in the real estate records or other appropriate index, as a
financing statement for any of the items specified above as
part of the Property. Any reproduction of this Instrument or
of any other security agreement or financing statement shall
be sufficient as a financing statement. Borrower hereby
authorizes the Lender at the expense of the Borrower to
execute and file a financing statement or statements on its
behalf in those public offices deemed necessary by Lender to
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protect its security interest. 1In addition, Borrower agrees
to execute and deliver to Lender, upon Lender's request, any
financing statements, as well as extensions, renewals and
anendments thereof, and reproductions of this Instrument in
such form as Lender ma¥ require to perfect a security interest
with respect to said items. Borrower shall pay all costs of
£iling such financing statements and any extensions, renewals,
amendments and releases thereof, and shall pay all reasonable
costs and expenses of any record searches for financing
statements Lender may reasonably require. Upon Borrower's
breach of any covenant or agreement of Borrower contained in
this Instrument, including the covenants to pay when due all
sums secured by this Instrument, Lender shall have the
remedies of a secured party under the Uniform Commercial Code
and, at Lender's option, may also invoke the remedies provided
in Paragraph 25 hereof as to such items. 1In exercising any
of said remedies, Lender may proceed against Borrower's
general intangibles and the items of personal property
specified above as part of the Property separately or together
and in any order whatsoever, without in any way affecting the
availability of Lender's remedies under the Uniform Commercial
Code or of the remedies provided in Paragraph 25 hereof.

.16, REMEDIES CUMULATIVE. Fach remedv nravided in this

Instrum tinct_and cumulative to rights or
remedie: 3 srranent @ EfrG o r equity,
and ma cxgreised concurrenti‘: in ntly, or
NO'EQ BEISEAL! =

ﬂ;; 40 CELHRADEONU INe CASE (0F: BORROWERYSOf /=01 VENCY., If
a pe Lon Aande aﬂ@@&ﬁﬁg ptcy Code, as such
Code ma! from'tﬁgéqgo ime é‘ ﬁ%% ed, gg'under i § similar

or  succassor Federal statute relating to nkruptcy,
insolvency, 1 lvel g iled Dby ¥ against the
Borrower, or if wmgtrustece or receiver shall be ‘appointed for
Borrower or Borrower's property, < if the Property shall
become | subject to the  jurisdiction « a- United States

Bankruptcy Court or similar state court, or if Borrower shall
make an assignment/ for the benefit of Borrower's creditors,
or if there yis _an attachment, cxeCuticn or other judicial
seizure of any portion of Borzewer's assets, then Lender may,
at Lender's option, declarelallof the sums secured by this

Instrument to be immediavely duéand payable without prior

notice rrower, and; Lender®may invoke ¢ remedies
permitt. * Paragraph©25 hereof., - Any attorr fees and
other »s  incurredy by, Zender in « ion with
Borrowe: ruptey ordanyreethe other id events
shall b al indebtedress of Berro d by this
Instrum ’

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION. On sale or transfer of (i) all or any
part of the Property, or any interest therein, or (ii)
beneficial interests in Borrower (if Borrower is not a natural
person or persons but is a corporation, partnership, trust or
other legal entity), Lender may, at Lender's option, declare
all of the sums secured by this Instrument to be immediately
due and payable, and Lender may invoke any remedies permitted
by Paragraph 25 hereof.

19, NOTICE. Except for any notice required under
applicable law to be given in another manner, (a) any notice
to Borrower provided for in this Instrument or in the Note,
other than notice of an interest rate change, shall be given
by mailing such notice by certified mail addressed to Borrower
at Borrower's address or at such other address as Borrower may
designate by notice to Lender as provided herein, and (b) any
notice to Lender shall be given by certified mail, return
receipt requested, to Lender's address stated herein or to
such other address as Lender may designate by notice to
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Borrower as provided herein. Any notice provided for in this
Instrument or in the Note, other than notice of an interest
rate change, shall be deemed to a have been given to Borrower
or Lender when given in the manner designated herein.

20, S8UCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; AGENTS; CAPTIONS., The covenants and agreements
herein contained shall bind, and the rights hereunder shall
inure to, the respective heirs, personal representatives,
successors and assigns of Lender and Borrower, subject to the
provisions of Paragraph 18 hereof. All covenants and
agreements of Borrower shall be joint and several. In
exercising any rights hereunder or taking any actions provided
for herein, Lender may act through its employees, agents or
independent contractors as authorized by lLender. The captions
and headings of the Paragraphs of this Instrument are for
convenience only and are not to be used to interpret or define
the provisions hereof.

21. GOVERNING LAW; SEVERABILITY. This Instrument shall
be governed by the law of the jurisdiction in which the
Property is located. In the event that any provision of this
Instrument or the Note conflicts with applicable law, such
shall not affect other provisions of this Instrument or the

Notei \11 e »nflicting
provis 2. m o1 [nstrument
and the 8 ,egg ei‘ﬁl\ avent that
any app tyof it . or other
charges nd .m g‘c@?gﬂ[%ha\ 5 aterpreted
;otthat 7 ENAKTe) davﬁeﬁ% ifaghd > 8 tb\ frn in ;-‘he
ote, whéther cons ed . separ geth: r1ith other
charges levied * ﬂjﬁ?edgﬂ‘bgﬁ)&féﬁg‘lﬁéﬁr nstrument and the
Note, violates such law, and Borrower is entitled to the
benefit of su lavw h |cha) i8 hereby reduced to the
extent necessary. to eliminate such violation The amounts,
it any, previously paid [to lLender in excese of the amounts
payable to Lender pursuant to such chaj as reduced shall
be applied by »Lender to reduce | the prinecipal of the
indebtedness ‘evidenced by ti Nota, For the purpose of
determining whethér any applicable daw 1imiting the amount of
interest or other charges permitted to be collected from
Borrower has been violategivalWindebtedness which is secured

by thi strument oriisvidensed by the Ncte and which
constitutes interest, a2 well &8 other chargés levied in

connect '{th such indehtednass which consti? interest,
shall L ed to be Allocated and sprcac che stated
term of te Unlége "nthervwise requi applicable
law, su *ion and spreading shal) ed in such
a manne N 1 is uniform

throughout the stated term of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
waives the right to assert any statute of limitations as a
bar to the enforcement of the lien of this Instrument or to
any action brought to enforce the Note or any other obligation
secured by this Instrument.

23. WAIVER OF MARSHALLING. Notwithstanding the existence
of any other security interest in the Property held by Lender
or by any other party, Lender shall have the right to
determine the order in which any or all of the Property and
other collateral hereunder shall be subjected to the remedies
provided herein. Lender shall have the right to determine the
order in which any or all portions of the indebtedness secured
hereby are satisfied from the proceeds realized upon the
exercise of the remedies provided herein. Borrower, any party
who consents to this Instrument and any party who now or
hereafter acquires a security interest in the Property or
other collateral hereunder and who has actual or constructive
notice hereof hereby waives any and all right to require the




marshalling of assets in connection with the exercise of any

of the remedies permitted by applicable law or provided
herein,

24, ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER) LENDER
IN POSSBESSION, As part of the consideration for the
indebtedness evidenced by the Note, Borrower hereby absolutely
and unconditionally assigns and transfers to Lendsr all the
rents and revenues of the Property, including those now due,
past due, or to become due by virtue of any lease or other
agreement for the occupancy or use of all or any part of the
Property regardless of to whom the rents and revenues of the
Property are payable. Borrower hereby authorizes Lender or
Iender's agents to collect the aforesaid rents and revenues
and hereby directs each tenant of the Property to pay such
rents to lender or lender's agents; provided, however, that
prior to written notice given by Lender to Borrower of the
breach by Borrower of any covenant or agreement of Borrower
in this Instrument, Borrower shall collect and receive all
rents and revenues of the Property as trustee for the benefit
of Lender and Borrower, to apply the rents and revenues so
collected to the sums secured by this Instrument in the order
provided in Paragraph 3 hereof with the balance, so long as
no such breach has occurred, to the account of Borrower, it

being i1 B¢ 1 \\‘ .gnTent o:
for ada: BN - 241l L ) ‘en notice
by lencer o NOF GPPIERRRL, 00,0 o

witizhouti: 1€ Bidyuef chantdethenses Qif an :a);:lng ang
maintaini ful tro the Prope n pexson, by agen
or by a coirt=a %"i@é&iﬁ&, hall immediately be
entitled to possession of all rents and revenuas of the
Property as specifie 8 P ‘raph the same become

due and payabl@j.dncluding'but mnot, limited to rents then due
and unpaid, and all such rents shall immediately upon delivery
of such notice be held by Borrower as trusteefor the benefit
of Lender only; provided, however, that the written notice by
Lender to Borrower/of tha breach by Borrower shall contain a
statement that Lender exercises its rights to such rents.
Borrower agrees that commencing upon delivery of such written
notice by Lender to Borrowei) tf Borrower's breach, cach tenant
of the Proparty shall maKeisuch tsats payable to znd pay such

rents to Landar or Lends¥ie agenteon Lender's written demand
to each nt therefore, dalivaerad-to each tens arsonally,
by mail s delivering euch demand te oz ital unit,
without Lility onthe rart of said :0 inquire
further » existencerof™a default 3r,

Borrower hereby covenants that Borrower has not executed
any prior assignment of said rents, that Borrower has not
performed, and will not perform, any acts or has not executed,
and will not execute, any instrument which would prevent
Lender from exercising its rights under this Paragraph 24, and
that at the time of execution of this Instrument there has
been no anticipation or prepayment of any of the rents of the
Property for more than two months prior to the due dates of
such rents. Borrower covenants that Borrower will not
hereafter collect or accept payment of any rents of the
Property more than two months prior to the due dates of such
rents. Borrower further covenants that Borrower will execute
and deliver to Lender such further assignments of rents and
revenues of the Property as Lender may from time to time
request.

Upon Borrower's breach of any covenant or agreement of
Borrower in this Instrument, Lender may in person, by agent
or by a court-appointed receiver, regardless of the adequacy
of Lender's security, enter upon and take and maintain full
control of the Property in order to perform all acts necessary
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.and appropriate for the operation and maintenance thereof
. including but not limited to, the execution, cancellation or
‘modification of leases, the collection of all rents and
revenues of the Property, the making of repairs to the
Property and the execution or tarmgnation of contracts
providing for the management or maintenance of the Property,
all on such terms as are deemed best to protect the security
of this Instrument, In the event Lender elects to seek the
appointment of a receiver for the Property upon Borrower's
breach of any covenant or agreement of Borrower in this
Instrument, Borrower hereby expressly consents to the
appointment of such receiver. Lender or the receiver shall
be entitled to receive a reasonable fee for so managing the
Property. : ' '

All rents and revenues collected subsequent to delivery
of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and collecting
the rents, including, but not limited to, attorney's fees,
receiver's fees, premiums on receiver's bonds, costs of
repairs to the Property, and the costs of discharging any
obligatinn or liahility of RBorrower as lessor and landlord of
the Proj h to the sums secured strument.

Lender > Doe&imm g®ess socks and

records . the operation and maintenanc Property
‘and “sha } dN(f{;@EI@E&I?L 5 actually
receive: render 8hall not be Iiable €o por: r, anyone
claiming dnd@nisddochnougit iStheopenpeo mfon=  having an

undone. by diendetNinkaU-EAsBUNMRAREEREAGE, o0 "® o 1t

. If| the r of perty are nc ficient to meet
the costs, any, of taking control ! and managing the
Property and collecting the rents, any 'funds expended by
Lender for such purposes shall become indebtedness of Borrower

.-to Lenderl secured by this Instrument pursuant to Paragraph 8
hereof. Unless Iender and Borrower agree in writing to other
terms of payment, such amounts all be payable upon notice
from Lender to Borrower requesting payment thereof, and shall
bear interest from the datsiofidtebursement at the rate stated

in the Note unless paymeéndiof ibfarest at such rate would be
contrary to applicable HaW, in-whieh event such amounts shall
bear in 'L at the highest-ratehich may be « cted from
Borrowe - applicabZellaw.

An rupen and“takitlg and ma i f control
of the ! L. 2 plication

of rents as provided herein shall not cure or waive any
default hereunder or invalidate any other right or remedy of
Lender under applicable law or provided herein. This
assignment of rents of the Property shall terminate at such
time as this Instrument ceases to secure indebtedness held by
Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's breach of
any covenant, warranty or condition or agreement of Borrower
in this Instrument, in the Note evidencing the indebtedness
secured by this Instrument, including but not limited to, the
covenants to pay when due any sums secured by this Instrument,
or in any other agreement or instrument executed by Borrower
in connection herewith, Lender, at Lender's option, may
declare all of the sums secured by this Instrument to be
immediately due and payable without further demand, and may
foreclose this Instrument by judicial proceedings, and may
invoke any other remedies permitted by applicable law or
provided herein. Lender shall be entitled to collect all
costs and expenses incurred in pursuing such remedies,
including, but not limited to, attorney's fees, appraisal

- 10 -




~ limitation, Tites Brocmthenpropdnt pr

- warrants’ that there S&ﬁ%ﬁ!&%o

~unlavfu physical
~artificial, structural or chemical) hazard or potential hazard

fees, expert witness fees, costs of court reporters, ﬁravel
expenses, costs of documentary evidence, abstracts and title

. reports,

- 26,  RELEASE, Upon payment of all sums secured by this

" Instrument, Lender shall release this Instrument. Borrower

shall pay Lender's reasonable costs incurred in releasing this
Instrument. 2 ,

27. OTHER ENCUMBRANCES. Borrower will not further

- mortgage or encumber the Property or other collateral in any

way without the express written consent of the Lender.

- 28, WAIVER OF VALUATION AND APPRAISEMENT. Borrowver
hereby waives all right of valuation and appraisement. G

- 29. FUTURE ADVANCES. Upon request of Borrower, Lender,
at Lender's option so long as this Instrument secures
indebtedness held by Lender, may make future advances to
Borrower. Such future advances, with interest thereon, shall
be secured by this Instrument.

30. HAZARDOUS WASTE, Borrower represents that no
hazardous suhetance. ras. defined in Sectimn 101 (14) of the
Compreh vifonmental _ Response) tion and

 Liabili = Jibpiedineent.£s oo 1(14)] is

present . Property., Borrower reprece warrants
that it ' §é§®®FF§€§J& fore, ose of or
otherwi introduce any suc azardous subshe , without
0 >prasents and

, Mill be no future,
nvironmental, natural,

(including, w ut | .on pres , accumulation or
storage of any«w toxin, | toxicl weste, toxi effluent or

- discharge) condition in, lon cor affecting the Property or the

health of pexsons in or about 1e ofeYeT=¥e 1 Borrower
““covenants and agreées to indemnify, defend and save harmless
Lender | from all /liability,, claimg, obligations, losses,
damages acticns, cases of action, costs an expenses

(including, without limitatien, reasonable attorncys' fees)
which may ‘arise or occur pecalgecof Borrower's breach of the
aforesaid rapresentationsrand watxanties.

Bo ¢ has not ZWiolated jand shall no olate any
statute lation, ordinance, mule of law, ¢ t or other
agreeme ' might™ makerially affes Property
(includ not U limitéants, thos Hazardous
Materia Te s Property

pursuant to this Inétrumenﬁ.

The Property: (1) contains no facilities that are
subject to reporting under Section 312 of the Federal
Emergency Planning and Community Right-to-Know Act of 1986 (42
U.S.C.11022); (2) is not the site of any underground storage
tanks for which notification is required under 42 U.S.C.6991a
and applicable 1local 1law; (3) is not 1listed on the
Comprehensive Environmental Response, Compensation and
Liability Information System (CERCLIS) in accordance with
Section 116 of the Comprehensive Environmental Response,
Compensation and Liability Act (42 U.S.C.9616); and (4) there
are no environmental defects, as that term is defined in IND.
CODE 13-7-22.5-1.5, in the Property.

31. TAX AND INSURANCE ESCROW. In order to more fully
protect the security of this Instrument:

A. If requested by the Lender, the Borrower will, at
the time of the execution and delivery of this Instrument,
deposit with the Lender an amount which, together with the
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payments specified in Subparagraph B of this Paragraph 31,
will aggregate a sum sufficient to enable the Lender to pay
the real estate taxes and assessments that the Lender
estimates will be levied against the Property during the
ensuing tax year one (1) month before such taxes and
agsessments become delinquent, plus an amount which, together
with the payments designated in Subparagraph B of this
Paragraph 31, will aggregate a sum sufficient to enable the
Lender to pay the premiums on the fire and other hazard
insurance required to be placed on the Property one (1) month
before the next premium becomes due,

B. In addition to the monthly payments required to
be made upon the indebtedness secured hereby, the Borrower,
if requested by Lender, shall pay to the lLender a sum equal
to 1/12th of the amount of the annual real estate taxes and
assessments from time to time estimated by the Lender to be
assessed against the Property plus an amount equal to 1/12th
of the annual premiums from time to time required to maintain
the fire and hazard insurance required to be placed on the
Property one (1) month before the next premium becomes due.

P' : e ' it to :his
aragra) 11 | ; :
the gBoi ¥4 Rﬁt@lm@eﬁﬁyn . ﬁico?:gxe:f
assessnencs 7 NEYFOFFFETAL!

This Document is the roepe hofB to th
e Borrower to the

I If the to lgameti{ad
Lender purSuant® 4490k exceed the amount
at any time required, such excess shall be retained by the
Lender to make subse ayme for real estate taxes and

assessments andiinsurance premiums, 'If however, the total of
such payments ‘shall at any time be insufficient to pay such
taxes, sgessnents and insurance prer when due, the
Borrower shall, ona (1) month prior to the due date thereof,

pay to the Lender such additional amounts as may be necessary
to make up such deficiency. All sums received by the Lender
under this Paragraph 31 and held by it at the time when the
Borrower shall desire to payitibézindebtedness secured by this
Instrument in full, may:bé appiied by the Lender upon said

indebte = In the &vent -theé=lender shal ermine to
foreclo his Instrument, Ht-may, - in such ev apply all
sums he it for the:ipayment of taxes, ments and
insuran iums  on “Eheswvindebtedne by this
Instrum der.may, aumits sole dic jetermine,

32. MAXIMUM AMOUNT SECURED. The maximum aggregate amount
of principal, interest, premium, if any, future advances,
other indebtedness (now owed or hereafter owed), sums advanced
to protect the security of this Instrument and expenses of
Lender secured by this Instrument is TWO HUNDRED SEVENTY-FIVE
THOUSAND AND NO/100 ($275,000.00) Dollars.

33, REPRESENTATION AND REVIEW. Borrower acknowledges
that Borrower is represented by legal counsel, and that before
executing and delivering the Note, this Instrument and all
other agreements, instruments and loan documents, such
documents, and the rights of Borrower, were fully explained
to Borrower by such counsel; and that Borrower understands the
nature and extent of the obligations hereby and thereby
undertaken.
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IN WITNESS WHEREOF,
Instrument,

Borrower has
or has ‘caused the same to be executed by its
representatives thereunto duly authorized, on the date first
written above,

executed this

CROWN RIDGE, L.L;C., an Indiana
limited liabiltiy company

(Dye.mtg)

This instrument prepared by:
Patrick J. Galvin
Galvin, Galvin & Leeney
5231 Hohman Avenue, Ste. 717
Hammond, Indiana 46320
Telephone: (219) 933-0380

i

By: HARWOOD CONSTRUCTIN MANAGEMENT,
INC., an Indiana corporation and
Managing Member
Mark Harwood, President
STATE OF INDIANA )
) SS:
COUNTY OF LAKE = )

: I‘ () ..nAgunﬁnnnA a Notaryv Dukl don’ ami memsd for said
County, Ye aforesaid. do here at on this
day pe: dbPea Ciannne el lisx H >ersonally
kKnown t the same person whose n scribed to
the for t()x? { 1 Endi Ay A to be the .
Preside ¢ darwood Construction Mana geme. Managing
Member of  cHolNs RiocEymesit ¢ th erptopjmnarnﬁ ted Liability
Company, and ack q_y% ctlgﬁétgeﬁégcp sealed and delivered
the said/Instrume as h ree an vgiuntary act, for the
uses  a purposes therein set forth, as Presicdent of the
Managing Mem! of aite iabilij npan that the
seal affixed toche foregoinc Ifnstrument is'the seal of said
limited liability company and that said Instrument was signed,
sealed and deiivered in the name and behalf ©f gaid limited

- liabjility company by the authority of its members as the free
and voluntary act/of said limited liability comg 1yajg ’ghe'“
uses and purposes therein set ) forth. “5%-‘f‘
p Given under my hand #ad niékarial seal this’ h%ddi ’J;
s 1995, »ﬁ¢
t/ ' ‘
Slqned'/7g4<ua/ L L Hﬁﬁg )
(N ta’fy Pum ¥ e ‘
o IR LA L AR e
My ‘Commission Expi 2
u”l |
A
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