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I th "supplies any materlals Incorporated into the
wosk, the Prime Trade Contractor will be responsible for
and will be charged for excessive waste. Also, if materials
are installed incorrectly or unsatisfactorily by the Prime
Trade Contractor, the Prime Trade Contractor will be
responsible not only for tearing out the incorrect material
and disposing of same, but will also be responsible for
replacing the material at the Prime Trade Contractor's
own expense. In the event the owner Is supplying
material and site or storage restrictions do not allow for
the full amount of material required to be on site at
commencement of the work, the Prime Trade Contractor
shall coordinate with the project superintendent 48 hours
in advance or within a reasonable time determined by the
superintendent prior to the material requirement. This

Cantractar within thisty (30) days after the project is
completed, if the contract be at that time fully
performed, and subject to the condition that final
payment shall not be due until Prime Trade Contractor
has delivered to Owner a complete release in full
covering all labor, materials, and equipment for which a
llen could be filed, or in the alternative a bond
satisfactory to Owner indemnifying him against such
liens.

PRIME TRADE CONTRACTOR IS HEREBY SERVED
WITH NOTICE that, not withstanding the requirement
that Prime Trade Contractor furnish a release of all liens
arising out of the contract herein, or a sufficient bond, in
lieu thereof, as hereinabove provided, after payment to
the Prime Trade Contractor, no lien shall attach to the
real estate, building, structure, or any other improvement

provision of the contract Is not applicable if the Prime of the Owmer, and 1t shall be the duty, and responsibility
Trade Contractor provide: Ol e Vrigie Trs so advize any of his
Docummtml&s. o eyman, laborers, or
SECTI(C E rforging and/or  furnishin
PROGRES iNNOT OFﬁtCIe st for such property o§
,, . . _igyprovement of the Ovgier uch stipulation and
Owner shall make progress p ,.;!;{lsl on al?c%’.}?\l‘m et g lsrﬁgeg\gﬁmgym%ﬁc. P
contract price to Prime Trade Contra kedkounty Recorder!
progresses and in accordance with the following schedule: Owner, by making payment, waives all claims except
PROGRESSIVE PAYMENTS IN PROPORTION TO th cising out of.
WORIK COMPLETED LESS 10% RETAINAGE.
: - : ) Faulty work appearing after substantial completion
The Prime Trade Contractor shall be required to submit as been prantec .
its requests for progressive payments on spedfic forms 1) Work that docs not comply with the contract
provided by the Construction Manaper as agent for (he cuments;
Owner, The Prime Trade Contractor shall first obtain the (e) Outstanding claims of lien, or attempts of claims
signature of the on-site projcct foreman and then submit of lien; or

the forms to Myler Church Building Systems for
authorization to the Owne ,

Progreés payments may be i

(a) Work is found defecti edieds
(b) Prime Trade Contract r
proper payments to Trade Subcontractors;

(¢) Prime Trade Contractor does not make prompt and
proper payments for labor, materials, or equipment
furnished him;

(d) Another Prime Trade Contractor is damaged by an
act for which Trade Subcontractor is responsible;

(e) Claims or liens are filed, or attempted to be filed

on the job; or
(f) In the opinion of Manager, Prime Trade Contractor's

work is not progressing satisfactorily.

SECTION FOUR
FINAL PAYMENT

Owner shall make final payment to Prime Trade

{d¥ailure of Prime Trade C:
any ¢special guarantees requt
docunents.

ractor to comply with
1 by the contract

Priste Trade Coniraci sting final payment,

[ walves all claims ex
2de T Wiiting t ihe Owner and duly

acknowtedged, and which remain unsettled at the time
of acceptance.

SECTION FIVE
STARTING AND COMPLETION DATES

Work shall commence promptly upon proper
notification by Manager and shall proceed in an
expeditious manner so as not to delay the completion of
the project. The total project is to be completed by all
parties within' the time allotted on the initial
construction schedule as agreed to by the Owner and the
Construction Manager.

Prime Trade Contractor agrees to promptly begin the
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- and will issue certificates for progress and final payment

_in accordance with. the terms of the contract documents, =
“The authorizing of payment certificates to Prime Trade =

~ Contractors by the Manager does not waive the
requirement of the Prime Trade Contractor to correct ~
prior nonconforming or defective work of to correct work; g

o ot aueptab]e to the Owner

~~The Manager for tlns overall pro,ect and specxficallv for - i
this agreement, is Myler Church Building Systems, having
an office at 970 North Englewood Drive, in the city of ..

rawfordsvnlle. County of Montgomery State of Ind:ana

RESPONSIBILITIES OF OWNER

: ,Owner shall give all instructions to ane Trade‘ oy |
- Contractor through Manager. The Owner shall furnish
2 ~L"all necessary surveys for Lhe work and shall secure and, :




pay for casements for permanﬁm structures or permanent
exdsting structures or facilities on the work site,
' necessary for its proper compleuon

e Owngr shall be responsible for making all payments-
to the Prime Trade Contractor in accordance with the
provisions of this Agrccmcnt

ON
: RESPONSIBILITIES OF PRIME TRADE
CONT RACT OR

Prime Trade Contractor's duties and rights in connections
with the agreement and project herein are as follows:

(a) Responsibility for the Supervision of Construction.
Prime Trade Contractor shall be solely
responsible for all const
including the techniques

- ‘means, and for coordinati:
Prime Trade Contractor sl

trac
t. Prime Jrade Contracior
itrict discipline among his
> employ for work on this
out sufficient skiltAo
lsyed. Prime Trade
at the language,

necessary to perform their
(¢) Disdipline and Employn
shall maintain at all time
employees, and he agrees ne
project any person unfit or
perform the job for which h
Contractor shall endeavor

(d) Furnishing of Labor, Materiais, etc. Frime Trade
Contractor shall provide and pay for all labor, materials
(unless specifically excluded), and equipment, including
tools, construction equipment, machinery, transportation,
and all other facilities and services necessary for the
proper completion of work on the project in accordance
with the contract documents.

(e) Payment of Taxes;-Rreeurement-of-Licerrses-and~
~Rermits. Prime Trade Contractor shall pay all taxes
required by law in connection with work on the project in
accordance with this contract, including all sales, use, and

similar taxes, and-shal-seeure-ali-icenses—and-permits-
feeﬁhefefen«

(f) Compliance with Construction Laws and Regulations.

Nﬂ’i? QFFTm&i.

b -apparel and general behavic yees shall reflegtin:
a respect for the values re project of thi§
type.

Prime Trade Contractor shall comply with all laws and
ordinances, and the rules and regulations, or orders of all
public authorities relating to the performance of the
work herein. If any of the contract documents are at
variance therewith, he shall notify the Manager promptly
on discovery of such variance.
() Responsibllity for Negligence of Employees and
Prime Trade Contractors. Prime Trade Contractor
assumes full responsibility for acts, negligence, or
omissions of all his employees on the project and for
those of his Trade Subcontractors and their employees,
and for those of all other persons doing work under a
contract with him.
(h) Warranty of Fitness of Equipment and Materials.
Prime Trade Contractor represents and warrants to
Owner and Manager that all equipment and materials
used in Lhe work and made a part of the structures
o ly in connection therewith,
fied in the contract
of defects, and in
documents. It s

project  superintendent e s hereto that all
Contsactors in coordinating rg W@*W“ﬂ‘f in conformity are
expeditious completion of the whole p tilm ?f{, g‘ efe
supervise and direct the workdo the b stk Oun(t)y S'mnples and Shop Drawings. Prime
. and give it all attention necessary for such proper Trade Contractor agrees to furnish to the Manager and
E supervision and direction. dir 2l sam d shop drawings for his
: (b) Owner shall cooperate with all other Prime Trac nsideration and approval as to conformance with the
g Contractors to the effect| that their work shall not be ecifications of the contract documents and his
' impeded by his respective construction (by volunteer ncepts of design called for therein. ,
church labor) and shall give them access to the work site - Clean-up. Prime Trade Contractor agrees to daily

keep the work premises broom cl
free of waste matesials and rubbis!
that of his Trade Subcontractor
rémvove all such waste material :
termitiation of his phase of t!

his teois: equipment, ma

Hec agrees, on terminat!
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wlmh he is res

| and adjoining ways
aused by his work or
He further agrees to
rubbish daily and on
:ct, together with all
1d surplus materials.
< at the work site, to
1s of those areas for
ch he was working;
A rfaces, paved streets
and waiks, steps, ana inienor noors and walls.
(k) Indemnity and Hold-Harmless Agreement. Prime
Trade Contractor agrees to indemnify and hold harmless
Owner and Manager, and their agents, and employees,
from and against all claims, damages, losses, and
expenses, including reasonable attorney's fees in case it
shall be necessary to file an action, arising out of
performance of the work herein, which is (1) for bodily
injury, illness, or death, or for property damage,
including loss of use, and (2) caused in whole or in part
by the Prime Trade Contractor's negligent act or
omission, or that of a Trade Subcontractor or that of
anyone employed by them or for whose acts Prime Trade
Coutractor or Trade Subcontractor may be liable.
()  Payment of Royalties and License Fees; Hold-




-+ All times stated herein ¢

" Hamiens Ags

n payally L Prime Trade Conwactor agrees to

alties and license fees necessary for the work,

- and td defend all actions and settle all claims for

infglrfgcmem of copyright or patent rights, and to save

- Owner harmless therein.

* (m) Safety Precautions and Program, Prime Trade
Contractor has the duty of providing for and averseeing
all safety orders, precautions, and programs necessary to
the reasonable safety of the work. In this connection, he
shall take reasonable precautions for the safety of all work
employees and other persons whom the work might affect,
all work and materials incorporated in the project, and all
property and improvements on the construction site and
adjacent thereto, complying with all applicable laws,
~ ordinances, rules, regulations, and orders.

TIME OF ESSENC

‘of the essence hereof.

‘The contract times may
from Manager for suc
determine, which in his ¢
is delayed in work progress by changes ordered, labor
disputes, fire, prolonged transportation delays, injur

other causes beyond his contrel or which justify the delay.

TRADE SUBCONTRACTORS OF PRIME TRA!
CONTRACTORS
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Prime Trade Contractor
to the execution of this cor
a list of names of Trade &

proposes to award any big
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N OT OF E’m;!y | insur:nce shall m:t

Trade Contractor, or Manager In accordance with the
Arbitration Rules of the American Arbitration
Assodiation for the construction industry, then obtaining.
Written notice of demand for arbitration shall be filed
with the other party to the contract and with the
American Arbitration Association, within a reasonable
time after the dispute has arisen, but in no event shall
such period exceed seven (7) days or the claiming party
shall be held in default on such claims.

INSURANCE

(a) Prime Trade Contractor's Liability Insurance. Prime
Trade Contractor agrees to keep in force at his own
expense during the entire period of construction on the
project such liability insurance as will protect him from

: nsatiori and other
jury and death, and
¢ out of work under

d in-the contract

%
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Loyl PR RERIEht isYhi &fgg
feaspnable _Lﬁne e m docyments dr by or that type of damage claim.
iion Primée®Md deoungy; Khall include contractual liability

insurance applicable to Prime Trade Contractor's

obligations under thi tract. Proof of such insurance
all “be ‘filed by Prime Trade Contractor with
onstruction Manager, preferably with the execution of
ontract and in later than ten (10) days after
gning of contract, Note: The Owner and Myler
hurch Bullding Svstems shall be named as "additional

(b) Owner's Liability Insurance.

faitiain in force his own liabili

construction of this project and
purichase such additional insur

wner agrees to

nsurance during the
:serves the right to
as in his opinion is

. Contractor's work. A
«purposes of .this contrac
Prime Trade Contractor |

-ontractor, for the
a_person with Wb

tract for work3g) v

ees not to

necessary to protect him a

laims arising out of

the project site. Prime

employ a Trade Subcor brploy
Manager or Owner reasonably objects, nor shall be
required to hire a Trade Subcontractor to whose
employment he reasonably objects. All contracts between
Prime Trade Contractor and Trade Subcontractors shall
conform to the provisions of the contract documents, and
shall incorporate in them the relevant provisions of this
contract.

SECTION TWELVE
ARBITRATION

All claims and disputes relating to this contract shall be
subject to arbitration at the option of either Owner, Prime

Prinie Trade Contractor's vithout diminishing -
#8me Trade Conis: tion .to carry the, .. . .
insurance specified ri to be carried.

s Work Site. Owner

agrees to maintain at his expense during construction of
the project, property damage insurance on the work at
the site to its full insurable value, including interests of
Owner, Construction Manager, Prime Trade Contractor,
and Trade Subcontractors, against fires, vandalism, and
other perils ordinarily included in extended coverage.
Losses under such insurance will be adjusted with and
made payable to Owner as trustee for the parties insured
as their interests appear.

(d) Waiver of Work Site Property Damage Claims to
Extent of Insurance Coverage. Owner and Prime Trade
Contractor hereby waive all claims against each other for
fire damage or damages from other perils covered by
insurance provided in paragraph (c) of this section.




Prime Trade Contractor agrees to gbtain waivers of such
7 claims Ey all Trade Subcontractors.

’

3
L]

CORRECTING WORK

When it appears to Prime Trade Contractor or to
Manager, or to the Project Superintendent, or to the
- Architect/Engineer or to the Owner during the course of
construction that any work does not conform to the
~ provisions of the contract documents, Prime Trade
- Contractor shall make necessary corrections so that such
work will so conform, and in addition will correct any
defects caused by faulty materials, equipment, or
workmanship from the date of issuance of a certificate of
~ substantial completion, or within such longer periods as
may be prescribed by law or as may be provided for by

termination, Prime Trade Contractor may recover from
Owner payment for all work completed and for any loss
sustained by him for materials, equipment, tools, or
machinery to the extent of actual loss thereon pays loss
of reasonable profit, provided he can prove such loss and
damage. :

(b) Owner's Termination. Owner may, on ten (10) days'
notice to Prime Trade Contractor, terminate this
contract before the completion date hereof, and without
prejudice to any other remedy he may have, when Prime
Trade Contractor defaults on performance of any
provision herein, or fails to carry out the construction in
accordance with the provisions of the contract
documents. On such termination, Owner may take
possession of the work site and all materials, equipment,
tools and-machinery thereon, and finish the work in

applicable special guaran et documents, whatcveigvay he . If the unpaid balance

7 'SEQ_’[]S Documﬁnt d)ﬁxh @ct 1e of such termination

B he expegse ; the work, Owner will
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~ The Owner, mrough the Construction Manager, rescrves

the right to order work changss in the nature of additions,
. deletions, or modificatons, without validating the
__contract price and time for completion, All changes will

ange order signed by Gwner
The change order will
in-the contract andi

be authorized by a written
or by Manager as his agent.
include " conforming chas
~completion time.

Work shall be changed ¢ contract pricelaid
~ completion time shall be  set out in‘the
- written change order. A in the contract

p-ice resulting in a credit N

~=determined by a-mutual agreement of the parties, or by
arbitration, before starting the work involved in the

change.

SECTION SIXTEE
TERMINATION

(a) Prime Trade Contractor's Termination. Prime Trade
Contractor may, on ten (10) days' notice to Owner and
Manager, terminate this contract before the completion

" date hereof when for a period of thirty (30) days after a
progress payment is due, through no fault of Prime Trade
Contractor, Manager fails to issue a certificate of payment
therefore, or Owner fails to make the payment. On such

“ontractor, Owner may
t, and:in such event he
of which the default
1 the progress payment
Trade Contractor,

O ch default ¢ e Trad
lect not to téerminate the cont
may make good ‘the deficier
consists, and deduct theosts fr
then or to become due to Prir
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IN WITNESS WHEREOF, the partles have executed this agreement, consistin
of' this and six (6) preceding typewritten pages. i LT J

" OWNER: Rl , ' PRIME TRADE CONTRACTOR:
(ISRAEL C.M.E, GHURCH, . DOUG & STEVE CONSTRUCTIG

INC.
. )
» et i

Rev., Julius C. Clay, Pastor eyl Satot \g > ¢
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PRINT NAME PRINT NAME
Resident of __l- — Countyy esigentr of __ County
 Attested to: *?{ ‘.“"LAQRAC?’ ,

'As prepared by: _MYLER CHURCH BUILDING SYSTEMS
SUBSCRIBED AND SWORN TO before me Notary Public i}n and for Montgomery

County, State of Indiana on this _Z__ day of ﬁ(_”_{’__ 19 __2/

: R,esvﬁents of Montgomery County
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{j R ,
;’: "5‘,-;_ [ ¢ Notary Public in Montgomery County
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