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MENDMENT TO AND RESTATEMENT

This. SECOND AMENDMENT TO AND RESTATEMENT OF AGREEMENT
(“Second Amendment”) is made and entered into this /Q?-tA day of December, 1894, by
- and between ‘eement deted

Decemger 29, Bmmmemms\ B d Lake Ct:mme:}:;1
Trust Compar 29, 1981,
amended, anc ﬁﬁ&@ﬁﬁgmi&n \. Main Stree@
E[%wn Ploigt. Tldﬂiﬁﬁ‘dckﬂﬁ ebauniyc Rgio AEGY guf dment iComlaémy ¥ X

, an Indiana limite ne Frofaessional Centego
Suite 304, Cr ’éﬁﬂ% lmﬂ?@%%%é‘ %ééﬁrg %P

m Point, Indiana 4 ) and Mercantile Netional Bank an§”)
Trust Company as Trustee under Trust '\greemnt dated u!y 30, 1950 and known as

Trust Number 5808 whose addresspiscc/e Otihof Development, P. O. Box 3261, St.
John, IN 46373 (*Mercantile Trust")

VITNESSETH. .(:?1 ?} v

— D

WHEREAS, Lake County Trust ATG and Mercantile Trust cntered into thatiz  “dir

certain Agreemant, dated July 20, 3894 (the “Agreement”), as amended by that certain® ?3‘:;«

First Amendn to Agreement, daied Sepleémaier 30, 1994 (the * Amendment”) '”o:;gf

e gl

WHER ties desire toIUREEr amend the 3s amended, toy © ¢
recognize and implement cerlain requirements imposed upon Marcantile Trust

(including Fredenck A Olthof and Olthof Homes, Inc.) as part of the subdivision

approval granted by the Town of Highland with respect to the Whispering Oaks
subdivision on the Mercantile Trust Parcel; and

WHEREAS, to provide clarity with respect to the modifications to the Agreement
as set forth in the First Amendment and this Second Amendment, the parties desire to
amend and restate the Agreement, as amended, as set forth herein; and

WHEREAS, Lake County Trust is the owner of that certain real property located
in the Town of Highland, County of Lake, State of Indiana, as more particularly

described on Exhibit A attached hereto and made a part hereof (the “Lake County Trust
Parcel"); and

WHEREAS, ATG is the developer of Lake County Trust Parcel; and 000373/\“‘}
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o 1103rd Avenue, approximately in the location shown on Exhibit D attached hereto and
~made a part hereof ("Prairie Avenue”), and (c) the earthwork necessary to improve and

* border of the Mercantile Trust Parcel north through the Lake County Trust Parcel to the

~ Railroad, in accordance with the specifications of that certain plan, entitled Whispering
~ Oaks Temporary N/S Ditch Improvement, Highland, Indiana, dated 11/17/94, by RA. -
~Dugan & Associates Ltd. (the “North-South Ditch Plan®), which specifications include,
~ without limitation, a two foot (2'0") width at the base of the North-South Ditch (the
~ foregoing North-South Ditch rmprovements are heremaﬂer referred to as the “North- &
" a,South Ditch Improvement”) and e \

surface course o

i the right-of-way of such road) running from Main Street north to its intersection with e

~ redefine the storm water drainage ditch (the “North-South Ditch”) running from the north -
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WHEREAS, in consideration of the fact that ATG has caused Lake County Trust
to grant the “North-South Ditch License” to Mercantile Trust (as defined in Section 5
hereof), and in consideration of ATG's installation of the Storm Water Drainage System
as aforesaid, Mercantile Trust is desirous of paying certain funds simultaneously
herewith and providing a letter of credit securing the payment of additional funds as the
consideration for and contribution of the Mercantile Trust Parcel for the grant of the
North-South Ditch License and ATG's installation of the Storm Water Drainage System,
and making other commitments set forth in this Agreement.

NOW, THEREFORE, in consideration of the recitals above, the mutual

covenants hereln contamed and other good and valuabte consideration, the receipt and
sufficiency of i 2d as follows:

1, , , ? tion: 103rd Avenue
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Mercantile Trust records a final pfal ef-stbdivision with respect (o any portion of the
Mercantile T arcel in the Oshge of thepyRecorder of Lake County, and (B) June 1,
1995 (the “S ter Contribttion PaymeatiDate”). ATC & affirms receipt and
possession certain irreveeable. leter of cred Mercantile Trust's
payment of t Nater Contri‘ou”m oM The S >f Chicago (“Bank”)
showing AT: - yusand and 00/100

Dollars ($85,000.00), a copy of which is attached hereto as Exhibit E (the “Storm Water
Drainage Letter of Credit”). The parties hereto agree that Mercantile Trust's failure to
pay the Storm Water Contribution to ATG on or before the Storm Water Contribution
Payment Date shall be a condition of default entitling ATG to draw upon the Storm
Water Drainage Letter of Credit.

Mercantile Trust shall install or have installed 103rd Avenue pursuant to this
Agreement at its sole cost and expense. ATG hereby affirms receipt and possession of
that certain irrevocable letter of credit securing Mercantile Trust's obligation to install
103rd Avenue from Bank showing ATG as the beneficiary in the amount of One
Hundred Fifty-Five Thousand Dollars ($155,000.00), a copy of which is attached hereto
as Exhibit E-1 and made a part hereof (the “103rd Avenue Letter of Credit”).

Mercantile Trust shall also install or have installed Prairie Avenue pursuant to this
Agreement at its sole cost and expense.




2. Lake County Trust Right-of-Way. ATG has caused Lake County Trust to
provide a recordable rught-of-way forty (40) feet in width along the south border of the
Lake County Trust Parcel, running from Indianapolis Boulevard (Route 41) west to the
point where said right-of-way mee's the north border of the Mercantile Trust Parcel,
approximately in the location shown on Exhibit F attached hereto and made a part
hereof, in favor of the Town of Highland for the construction, maintenance and repair of
103rd Avenue (the “Lake County Trust Right-of-Way").

3. Jorbatti Right-of-Way. Mercantile Trust and ATG have caused the owner
of that certain real property located in the Town of Highland, County of Lake, State of
Indiana, as more particularly described on Exhibit G attached hereto and made a part
hereof (the “Torbatti Parcel”) to provide a recordable right-of-way forty (40) feet in width
along the n« is Boulevard

(Route 41) w ¥ Mm@mm\ ) 1t-of-Way”).
Reference is NQ‘t’ﬁ QrErErI@tIAJo!\ ¢ reof, by and

between AT( g%a and Roger A,
Slosser (the “T¢ at'a e’ erpent , reemen@v% is yn rporated herein
by reference rovnded ‘iﬂmﬁ‘&efault hereunder and that
this Agreement is then in full force and effect, Mercantile Trust shz!l receive the

“Torbati 103rd Avenue Centribution” (2s defined in the Torbati Reimbursement
Agreement), plus eny interest accrued thercon pursuant to Section © of the Torbati
Reimbursement Agreement, In the event that the precedir :fice is not operative,

ATG shall receive the “Terbati 105rd Avenue Contribution’, plus any interest accrued
thereon pursuant to Section 8 of the Torba!i ‘Reimbursement Agreement. ATG shall
also receive the “Torbati Route 41 Apron Improvement Ceniribution” (as defined in the
Torbati Reimburse:nent Agreement), plusueny interest accrued thereon pursuant to
Section 9 of the Torbati ReimbursemsatAgregment, and the “Torbati-Storm Water

Drainage System Contribution” (as:aefined intbeForbati Reimbursement Agreement),
plus any inte recrued thereon pursuant to Segtion 9 of the Torb imbursement
Agreement. '

4, Trust U Right-of /By Mercantiit provided a
recordable right-of-way in the northeast quadrant ofthe Mercantile Trust Parcel,

running from the east border of the Mercantile Trust Parcel southwesterly to the
intersection of 103rd Avenue and Prairie Avenue (with a stub north to the border of the
Lake County Trus* Parcel), approximately in the location shown on Exhibit H attached
hereto and made a part hereof (the “Mercantile Trust Right-of-Way"),

5. North-South Ditch Drainage License. The parties hereto acknowledge
that ATG has caused Lake County Trust to provide Mercantile Trust a temporary
license to perform or have performed the earthwork necessary to improve and redefine
the North-South Ditch in accordance with the North-South Ditch Plan for temporary
storm water drainage through the North-South Ditch until such time as the Storm Water
Drainage System is installed (the “North-South Ditch License’), a copy of which is
attached hereto as Exhibit | and made a part hereof. At such time as the Storm Water
Drainage System is installed, ATG and/or Lake County Trust shall provide Mercantile
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- Trust @ permanent easement by plat or otherwise to accommodate the storm water
?rainaga of the Mercantile Trust Parcel through the Storm Water Drainage System (the
*Future Permanent Storm Easement”).

6. ATG Improvements. ATG shall, as part of the development of the Lake
County Trust Parcel, install or have installed the Sanitary Sewer, Storm Water
Drainage System and the “apron” improvements within the right-of-way of Indianapolis
Boulevard (Route 41) (the ‘Route 41 Apron Improvements”). The Sanitary Sewer,
Storm Water Drainage System and Route 41 Apron Improvements shall be constructed
in accordance with the specifications of the Town of Highland, indiana and any other
governmental body having jurisdiction thereof,

The parties hereto acknowledge that installation of the Sanitary S has commenced
pursuant to p o4 i ﬁfﬁ‘i‘ﬁ“ § of\f 1l Management
(the “IDEM Pe  such a%yam al.alion of ?hge Sanite is substantially
complete, the en NPT SE A BEEl (thefF 2V G © :ngineer”) shall

certify in a letter to A LG, Lake County Trust and Mercantile Trus. (hat installation of the
Sanitary Sewer .;rﬁsiusgsg\oﬁ y‘!' ﬁ%ﬁ!g\ﬁe RF{QP a sta?f >wer  Completion
Certification”)] The daté" i‘e;ig AP RE SIS Certifica’ n is referred to

herein as the ' Sanitary Sewer Completion Date".

At such time as installation of the Storm Water Drainage System is substantially
complete, the ATG Desion ‘Engineer shall certify in a lett 1 G, Lake County Trust
and Mercantile Trust tha! installation of the Storm Water Drainage System is
substantially comple'e the “Storm \Vater Drzinage Completion Certification®).

: 7. [Vercantile Trust Improverent&iz, Mercantile Trust sha!!, as part of the
development of tha Mercantile TrustiParcel “irstall or have instzlled 103rd Avenue,
Prairie Avenue and the North-Soutg-2itchrimprovement. 103rd Averiue, Prairie Avenue
and the Nortt n Diteh Improvament=shall pe-constructed ir dance with the

- specifications rawn of Higriaha ndidns, and any ¢ rnmental body
having jurisdi ‘ ‘

At such time as installation of 103rd Avenue is substantially complete, the design
engineer of 103rd Avenue (the “Mercantile Trust Design Engineer’) shall certify in a
letter to ATG, Lake County Trust and Mercantile Trust that the installation of 103rd
Avenue is substantially complete (the “103rd Avenue Completion Certification”). The
date of the 103rd Avenue Completion Certification is referred to herein as the “103rd
Avenue Completion Date”.

At such time as installation of Prairie Avenue is substantially complete, the Mercantile
Trust Design Engineer shall certify in a letter to ATG, Lake County Trust and Mercantile
Trust that the installation of Prairie Avenue is substantially complete (the “Prairie
Avenue Completion Certification”). The date of the Prairie Avenue Completion
Certification is referred to herein as the “Prairie Avenue Completion Date”.




At such time as installation of the North-South Ditch Improvement Is substantially
complete, the Mercantile Trust Design Engineer shall certify in a letter to ATG, Lake
County Trust and Mercantile Trust that the installation of the North-South Ditch
~ Improvement is substantially complete (the “North-South Ditch Completion Certificate”).

The date of the North-South Ditch Completion Certificate is referenced to herein as the
“North-South Ditch Completion Date”,

8.  Qverall Commencement Date. The parties hereto acknowledge that the
Plan Commission of the Town of Highland, Indiana has granted preliminary approval to
the subdivision application of Frederick A. Olthof and Olthof Homes, Inc. The parties
hereto further acknowledge that as of the date hereof (the "Overall Commencement
Date"), the IDEM Permit has been received, the North- South Ditch License has been
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Completion Notice, Mercanme Trust shail pay ATG the direct costs and expenses of
the ATG North-South Ditch Completion Work (the “ATG North-South Ditch Cost of
Completion”). The amount of the ATG North-South Ditch Cost of Completion shall be
supported by an itemized list of costs and expenses directly related to the ATG North-
South Ditch Completion Work, including any supporting documentation reasonably
necessary to verify the ATG North-South Ditch Cost of Completion. Mercantile Trust
shall pay ATG the amount of the North-South Ditch Cost of Completion within thirty (30)
days of invoice therefor.

In the event Mercantile Trust fails or refuses to make a payment required to be made
by it under or with respect to this Section 9, ATG may make such payment and/or may
exercise such rights and remedies as are available at law (provided, the legal remedy
shall be limited to an action to collect amounts owed hereunder) and in equity
(including the right to lien any portions of the Mercantile Trust Parcel then owned by
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- Sewer Completion Notice a written revocation of the Sanitary Sewer Completion vy
_License, signed by Mercantile Trust and dated ninety (90) days after. the date of the

Mercantile Trust shall include in the Sanntary,

- Sanitary Sewer Completion Notice. Mercantile Trust hereby agrees to indemnify and
" hold harmless ATG and Lake County Trust from any loss, cost, claim, liability or

- damages arising out of or in connection with the Sanitary Sewer Ditch Completion. -

~ Work, and in addition shall not allow any liens or other encumbrances to be created

i __upon the Lake County Trust Parcel. Mercantile Trust covenants that all of the Sanitary

- Sewer Ditch Completion Work will be performed pursuant to “no-lien” contracts. e

 Mercantile Trust agrees that as a condition of the Sanitary Sewer: Completton License,

~ Mercantile Trust shall provide ATG and Lake County Trust a signed, sworn statement

. from each contractor that performs any of the Sanitary Sewer Ditch Completion Work,
~ stating that said contractor shall not lien or encumber the Lake County Trust Parcel as hemeg

~ aresultof the ncn-payment of any funds by Mercantile Trust.
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In the event ATG fails or refuses to make a payment required to be made by it under or
with respect to this Section 10, Mercanti'e Trust may make such payment and/or may
exercise such rights and remedies as are available at law (provided, the legal remedy
- shall be limited to an action to collect amounts owed hereunder) and in equity
(including the right to lien any portions of the Lake County Trust Parcel then owned by
ATG), provided Mercantile Trust shall not have the right to pursue any other right or
remedy at law against ATG, and Mercantile Trust shall not have the right to lien any
portion of the Lake County Trust Parce! owned by Lake County Trust or to pursue any
other remedy against Lake County Trus! related thereto.

11.  Completion of Storm Water Drainage System. ATG shall install or have
installed the ¢ Drai Sys' he.ake ( Trust Parcel is
developed.  / IRW%?S'E%$ \ ge System is
complete (and zplaces the North-South Ditch to accon 16 storm water
drainage of t caniN €Sl PER D) IRTB( LA ourty shall provide
Mercantle Trus! V" ridi'P SRt & e FFEPEN#h " = in Secton §

, the Lake County Recorder!

12. Completion of 103rd Avenue. In the event that the 103rd Avenue.
Completion Data does not aecur on or before Juna 1, 1995, then, &t the election of
ATG, either (A) the 103rd Avenue Completion Date shall be extended to the actual later
date (after June 1, 1£95) of the 103rd Averiue Completion Certification, or (B) ATG
may, upon written notice to Mercantile Trust (the "ATG 103rd Avenue Completion
Notice") on or before June 4, 1995 draw upon the 103r¢ Avenue Letier of Credit and

use the proce

s (the "Letter of Ciedit Procesds’) thereui to comme

e to complete

and diligently pursue completion of suchuwarcas is necessary to cause the Mercantile
Trust Design Engineer to provide thetbSidiAvenue Completion Certification (the *ATG
103rd Avenue Complstion Work"). 5A%C shal becdeemed to hav ad option “(A)"
set forth in th agraph in the event that-ATG-does not tima! ide Mercantile
Trust the 103r mpletionNotice.\' 4

In the event tI N t 48 Completion
Notice (in which event ATG shall draw upon the Letter of Credit Proceeds), ATG shall
apply the Letter of Credit Proceeds toward the payment of the direct costs and
expenses of the ATG 103rd Avenue Completion Work (the “ATG 103rd Avenue Cost of
Completion’). The amount of the ATG 103rd Avenue Cost of Completion shall be
supported by an itemized list of costs and expenses directly related to the ATG 103rd
Avenue Completion Work, including any supporting documentation reasonably
necessary to verify the ATG 103rd Avenue Cost of Completion. In the event that (C)
the Letter of Credit Proceeds, is greater than (D) the ATG 103rd Avenue Cost of
Completion, ATG shall pay Mercantile Trust the difference of (C) minus (D) within ten
(10) days of the date of the 103rd Avenue Completion Certification. In the event that
(E) the Letter of Credit Proceeds, is less than (F) the ATG 103rd Avenue Cost of
Completion, Mercantile Trust shall pay ATG the difference of (F) minus (E) within thirty
(30) days of receipt of invoice therefor. In the event ATG or Mercantile Trust fails or
refuses to make a payment required to be made by it under or with respect to this
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Section 12, the non-defaulting party may make such payment and/or may exercise such
rights and remedies available at law (provided, the legal remedy shall be limited to an
action to collect amounts owed hereunder) and in equity (including the right to lien the
Mercantile Trust Parcel or any portions of the Lake County Trust Parce! then owned by
ATG), provided said non-defaulting party may not pursue any other right or remedy
available at law as against the defaulting party, and Mercantile Trust shall not have the
right to lien any portion of the Lake County Trust Parcel owned by Lake County Trust or
to pursue any right or remedy against Lake County Trust related thereto.

13. Completion of Prairie Avenue. In the event that the Prairie Avenue
Completion Date does not occur on or before June 1, 1995, then, at the election of
ATG, either (A) the Prame Avenue Completlon Date shall be extended to the actual

later date (afte e ification, or (B)
ATG may, upor c N]?(H@ﬁzh{ 995 (the “ATG
Prairie Avenue ofice”) commence 1o co gently pursue
completion of s N@fi‘s@ F@Ie@i&&r]%d )sign Engineer

to provide the e Com elcn ertn‘” tion \| rairie Avenue
~ Completion Worl ’Ar\lgse%‘ %‘a)ed‘?o ;-i Eﬁé'ﬁt:on (A) set forth above
. in this paragraph.in the A %ﬁiﬂé@ﬁ?’owde Mercantile Trust the
ATG Prairie Averiue Como!etron Notice. :

In the event that ATG time'ly provides lercantile ' Trust the ATG Prairie Avenue

. Completion Notice, ATG shall, after the date of | Avenue Completion

Certification, provide Mercantile Trust an invoice for the cirect costs 2nd expenses of
the ATG Prairia Avenuve Completion Wer< (the/ “ATG Prairie Avenue Cost of
Completion”). The amount of the ATG Prairie-Avenue Cost of Completion shall be
supported by an itemized list of costs andt €xpenses directly related to the ATG Prairie
Avenue Complstion Work, includingsany sceoorting documentation reasonably
necessary to vi the 'ATG Prairie Avénué Costi€ECompletion. Mercantile Trust shall

pay ATG the A icie Avenue CastofCemplation within thirty ays of the date
... of the ATG inv >ior. In the avert:-Msarcantile Trust fail ses to make a
payment requis d Hv it underanwith respect o 13, ATG may
make such pay d re available at

law to (provided, the legal remedy shall be limited to an action to collect amounts owed
hereunder) and in equity (including the right to lien the Mercantile Trust Parcel),
provided ATG may not pursue any other right or remedy at law against Mercantile Trust
related thereto.

14, torm Consultant Cost. The term “ATG Principal Storm Design Engineer”
as used herein shall mean the engineer that principally designs the Storm Water
Drainage System. Mercantile Trust shall be responsible for the payment of all fees and
costs of Lindley & Sons, Inc. for preparation of that certain storm water drainage study
entitled Whispering Oaks and White Oak Estates, Lindley & Sons, Inc. Project No.
94082, dated October 31, 1994 (the “Lindley Study”). In the event that as part of the
subdivision and engineering of the Lake County Trust Parcel, ATG is required by the
Town of Highland, Indiana or other governmental entity to submit a storm water study
prepared by an engineer other than the ATG Principal Storm Design Engineer (a
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“Consulting Engineer”), ATG shall incur no cost or expense related to the Lindley

Study. In the event that as part of the subdivision and engineering of the Lake County

Trust Parcel, ATG is not required by the Town of Highland, Indiana or other

governmental entity to submit a storm water study prepared by a Consulting Engineer,

QTG shall tender to Mercantile Trust fifty percent (50%) of the cost of the Lindley
tudy.

15.  Off-Site Grand Trunk Ditch Cleaning. ATG and Mercantile Trust shall
clean or cause to be cleaned that portion of the existing ditch running adjacent to the
south line of the right-of-way of the Grand Trunk Railroad (the “Grand Trunk Ditch”)
from (A) the point where the existing ditch running north from the north line of the
subdivision commonly known as White Oak Estates in the Town of Munster, Indiana

intersects the C ) te Oak Av he Town of Munster,
Indiana. ATC Ig bwlﬂ fty g ) of the cost of -
cleaning said of {ne ggnd runigil}g\).ig Said work shall not

ccf:n’;lmence un . Laie]dopAly TrdfERd Mérsanthelrrls: vided the Town

ter, | § rt . agi t ¢ i Y Grand Trunk

st e SRR e - o
: the €\

ountyP ecorder!
16. Documents. The parties agree to provide each other easements, right-of-

ways and other documents reascnably necessary to effectuale this Agreement,
47.  Lake County Trust. The obligations of | _ounty Trust hereunder -

shall be limited to the granting of easements and licenses as required by the terms of
this Agreement. The sole remedy ATG and Mercantile Trust shall have against Lake
County Trust is an actionfor specific performance with regard to the license referred to
in Section 10, All other rights and remedias.at law or in equity are hereby waived.
Lake County Trust may, but shall netiss obligaies to, perform and/or exarcise the rights
and acts of ATG (o be performed hgrauncer.

218, Law, This"Agreament shall be cov the laws of the
State of Indiar

19. Lake County Trust Capacity. It is expressly understood and agreed by
and between the parties hereto, anything herein to the contrary notwithstanding, that
each and all of the warranties, indemnities, representations, covenants, undertakings
and agreements herein made on the part of the Trustee in form purporting to be the
warranties, indemnities, representations, covenants, undertakings and agreements of
said Trustee, are nevertheless each and every one of them, made and intended not as
personal warranties, indemnities, representations, covenants, undertakings and
agreements by the Trustee or for the purpose or with the intention of binding said
Trustee personally, but are made and intended for the purposes of binding only that
portion of the Trust Property specifically described herein, and this instrument is
executed and delivered by said Trustee not in its own right, but solely in the exercise of
the powers conferred upon it as such Trustee; and that no personal liability is assumed
by nor shall at any time be asserted or enforceable against the Lake County Trust
Company on account of this instrument or on account of any warranty, indemnity,

10




representation, covenants, undertaking or agreement of said Trustee in this instrument
contained, either expressed or implied, all such personal liability, if any, being
expressly waived and released.

Nothing contained herein shall be construed as creating any liability on Lake County
Trust Company, personally, under the provisions of the Comprehensive Environmental
Response, Compensation and Liability Act (CEREAL) or the Indiana Responsible
Property Transfer Law (the Act) as amended from time to time or any other federal,
state or local rule or regulation. Lake County Trust Company, personally, is not a
"Transferor" under the Act or regulation. Lake County Trust Company, personally, is
not a "Transferor" under the Act and makes no representations or warranties
concerning any possible environmental defects. In making any representation or

warranty here
beneficiaries -
liabilities, res;
warranty in th:

s o Ahevesgameiniats:
"’Nﬁﬁ“ﬁ%ﬁ%ﬂ‘h :

ThlS Document is the

to it by the
self from any
esentation or

The information containe éﬁ% entla_‘yg dthe; farsigned by the
beneficiaries and the sta c@ﬁé}@ fély in reliance thereon and
-no responsibility is assumed by the undersigned, in its lnduvndual capacity for the trust
or accuracy of the facts herein slale

20. Counteres The parties hereto agrae th Second Amendment
may be executed in counterparts, each of which sha!l be deemed an oricinal, and shall
be deemed effective a5 of the date hereof if fully exgeuted within ten (10) days of the

_date hereof.

21. Effect of Second Amengdtieatanc-Restatement. This Secorid Amendment
hereby modit 'ends and restates the Agreement, as amended by the First
Amendment, svent of any conflict between'the Agreemert, -1 iendment and

~ “this Second A ~, this-Second Amengdment shall contr




, IN WITNESS WHEREOF, the parties hereto have executed this Second
~ Amendment To and Restatement of Agreement as of the date first written above,

LAKE COUNTY TRUST:

Lake County Trust Company,

as Trustee under Trust Agreement

dated the 29th day of December,

1981, ag amended and known as Trust Number 3188

Ms: ' Bﬁcu-ment is

Aﬂestﬁﬁ = NOFQEFICIAL!

szocument is the property of

Its: L

' the Lake County Recorder!
Lake County Trust Company,
as Trustee under Tru reen

dated the 26th day of December,
1981, as'amended, and known as Trust Number 3189

, ELAINC M, WORSTELL
Its: st Officar

Attest: ﬁ«»_t % )éa%é’

- s
ATG: MERCANT
ATG Development Company 2, LLC, Mercantile National Bank and Trust
an Indiana limited liability company Company as Trustee under Trust

Agreement dated July 30, 1990
and known as Trust Number 5305

By: SEE SIGNATURE PAGE ATTACHED

Its:

Attest:

Its:

12




respectwely of LAKE COUNTY TRUST COMPANY*' 3

?-a'n;i acknowledged to me that they executed said. instrument for th

e o b ‘knpgﬂn Qvnrapand B s QQ TGN S, ‘kn--n‘l tof s

Document 1s

Lau a. L ' Anderson, NOta Pul




STATE OF Indiana )
) SS:
COUNTY OF Lake )

Before me, a Notary Public in and for said County and State, personally
appeared Eric T. Gastevich, a member of ATG Development 2, LLC, organized and
existing under the laws of the State of Indiana, and acknowledged the execution of the
foregoing instrument for and on behalf of ATG Development 2, LLC and who, having
been duly sworn, stated that the representations therein contained are true.

Witnes d'Notarial Seal this day 4., 1994,
Documentis
NOT OFFI1
. - . 4
This Document is the prope of ™ N3
R ERY "
o . the Lake County Recorder! Pt mlened
- My Commission Expires: ty FietS ‘; é{} oLt
JAYLENEW ki : X
NOTARY FULLI STATE oy | o R N
————WM—MH m *" : 4 ":"*‘.u’?'] 31;%’\-{‘;““'&
; HEONEX”. /PR, 13,199 vé:‘,‘tﬂausf”w)h
W
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STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

I, , & notary public in and for said County in the State
aforesaid, DO HEREBY CERTIFY, that and , of

the Mercantile National Bank of Indiana, a National Banking Assoclation, personally known to
me to be the same persons whose names are subscribed to the foregolng instrument as such

' and _ , respectively, appeared before me
this day in person and acknowledged that they signed and delivered the said instrument as

their own free and voluntary acts, and as the free and voluntary act of said national bank
asscdaﬁgn' as Trustee for the uses and purposes therain set forth; and the said

R — S0 UG NG wisle -.. O¥ - as custodian of the
corporate se li)m yporate seal of said

national ban! ntary act, and as the
free and vol Mﬁmmm% e, for the uses and
purposes therein SeifS.Document is the property of
'
GIVEN under my kant}‘ aa]ﬁ\IQa PQQF& cordel&by of ,19__

Notary Public

My Commission Expires:

Resident of _ County

15




'

'b

EXHIBLY A

i w1 22T 2 O
' he ‘East:s /50" ‘acres, of the No:th Half of the Southeast
Quarter of Section 32,.Township 36.North, Rapge'9- Wesc of
tha %pd P M., excep: the Bast 30- feet the:eof, .and’
'lo )'ws [y ‘, }u'( L ‘Ql .-’.‘, R

Tne wgst‘30 acres. of Ihe North Half of 'the. Southeast-
.Quarter;of: §gction 32, Township:36 North,.Range 9 West of .,
aghg 2nd’ PaMza rall in‘the~Town of: Highland,.in.Lake.COunty..

n anan ,.rc~:” '; I L

"0'. 5,,"’&',{4}{&,":.’;;, f’..“‘ ] “ [ : ' i ! ."fl” " 's‘

’ '
" RO [ " R .
f""b L ’v M ° .-, M A | ’ : "'VQ

W 27" 2@ .2-.... e e
The Northeast Quarter. of Section 32, Township 36 North,
Range 9 West-of the Second Principal Mcridian, except the
East ‘30;.feet’ thereof and except the right of. way of the
Chicago and Grand Trunk Railway Company; :

,exccpting therefrom all that part of the above described
rea) estate: lying northeasterly of the northerly right of
‘way. linegof the Chxcago and Grand Trunk Railway .Company ;

' oa, ‘
,ﬂ _'.' R .

exceptin< h line

SO IR, L
-~ \ a
ok Seatiy - BSATEREEIERSARER 5. ot

‘at ‘an ang uﬂthsttlna: ﬁx;gh:;lg- * Nor;h
Halfof'isection $ 0:fiect to' the
Southwes| rlyarxaﬁg Qﬁ; rand, Trunk Rail-

.road;. .thence in a southeasterlv direction’ along "said
.Southwesterly right of way line, a distance of 145 alfeet
‘to the' Southwesterly right of v y'line|of U.S., Highway #41,
thencesin' |a Southeasterly direction’ along said South-
westerly right of,wvay line a distancec of 45199 feet to the
~point Qf beginning, cont ning 21.721 acrcs, more or less,
all in L. e Co Y+ Indiana; 50 .

.
'l..‘

. N * L/
w b, et

159000000 em e LUEHS Bt WIS W -

2V~ Llg

Part of t! t ip 36
North, Range 9 West of the 2nd Principal Meridian, in

the Town of Highland, ‘Lake County, Indiana, described as
follows: Beginning at the intersection of the South line of
said Northeast quarter and a line which is 60 feet westerly
of, measured at right angles, and parallel to the Westerly
right of way line of U.S. Highway No. 41; thence North-
westerly, along said parallel line, to a point which is 195.
feet Southeasterly, measured along said parallel line, from
the intersection of said parallel line with a line which is
feet Southerly of, measured at right angles, and parallel to
the Southwesterly right of way line of the Grand Trunk
Railroad; thence West, parallel to the South line of said
Northeast quarter, a distance of 168.58 feet; thence North, a
right angles, to the Southwesterly right of way line of the
Grand Trunk Railroad,/thence Northwesterly, along said South-
westerly line, to a ppint on a line which is perpendicular to
the South line of said Northeast quarter and intersects said
South line at a point 1503:277 feet West of the Southeast
corner of said Northeast quarter; thence South along said
perpendicular line to the South line of said Northeast
quarter; thence east along said South line to the point of

beginning/,/'

4ERLEASHI 2

R m B

‘INIOP NABYD
ALNNGD YT ‘43080934

WIILSVIE V NVITIN

LOE9Y VNVIUNI

¢ Y

L)
X

3714
XL .
36 31§




EXHIBIT B

Total Ieqal Description:

Approximately twenty-eight (28) acres dmzibed as follows, to-wit:
27277~
The North half of the South Half of the’Southeast Quarter of Section 32,
Township 36 North, Range 9 West of the Second P.M.; (excepting the
following described parcel of land: Commencing at the Southeast cormer of
said Section 32; thence Northerly on the East line of said Section 32, a
distance of 899,35 feet; then Westerly on a line parallel to and 425,00
feat South of the North line of the North 425 feet of the South Half of
the Southeast Quarter of said Section 32, a distance of 81.06 feat to the
place of beginning, said point of beginning, also lying on the West right
of way line of U.S. Highway No. 41; thence continuing Westerly on a 1
parallel to and 425.00 feet South of said North line, a distance of 672.80
feet; thence Northerly on a line parallel to and 753.86 feet West of the
_East line of said Section 32, a distance of 212,50 feet; thence Westerly
on a line parallel to and 212,50 feet South of said North lina, a distance
of 100.00 feet; thence Northerly on a line parallel to and 853,86 feet
West of the East line of said Section 32, a distance of 212.50 feet;
thence Easterly on said North line of the North 425.00 feet of the South
Half of the Southeast Quarter of said Section 32, a distance of 792.46
feat to a po: ] ) iol ine of U.S.

distance of - IO EIERETS, ©.. Town of
e TR 1 % p W 1 £ £ %3 & 3 9
easement of )) sIndie

This Document is the property of

the Lake County Recorder!
Excepting therefrom the following two (2) parcels, to-wi

PARCEL

The N 1/2 of thens 1/2 of 'the SE 1/4 of Section 32, Township 36
North, Range 9 West of the 2md p.m.; /(excepting the following
described parcel of Land: |Commencing at the southeast cormer of
gsaid Section 33; thence northerly on the east line of said Section
32, a distance of 899.35 feetr thargs westerly on a line parallel to
and 425.00 feet south of thaNorth lira of the North 425 fcat on the

South half of the southeast/guaxter ofisaid section 32 distance
of 81. >t to the point of-begimiiry, said point eginning
also 1y the west rigat=of~way line of U.S. Hic .} thence
contim yly on a line/maralleil to and 425 south of
said n 'stance 6f7672.80 feet; i~ rly on a
lire p o t of said

Section 32, a distance of 212.50 feet; thence westerly on a line
parallel to and 212.50 feet south of said north line, a distance of
100.00 feet thence northerly on a line parallel to and 853.86 feet
west of the east line of said Section 32, a distance of 212.50 feet;
thence easterly on said north line of the north 425.00 feet on the
south half of the southeast quarter of said Section 32, a distance
of 792.48 feet to a point, said point lying on the west right-of-way

line of U.S. Highway 41; thence southerly on said west right-of-way
line, a distance of 425.15 feet to the point of beginning,
containing 7.147 acres more or less, all in the Town of Highland,
Lake County, Indiana and also excepting the road right-of-way
easement of U.S. Highway 41.)

Lake County, Indiana



EXHIBIT B Continued

PARCEL 2:

Being a part of the North Half of the South Half of the Southeast
Quarter of Section 32, Township 36 North, Range 9 West of the Second
Principal Meridian more particularly described as follows:
Commencing at the Southeast cormer of said Section 32; thence
Northerly on the East line of said Section 32, a distance of 899.35
feet; thence Westerly on a line parallel to and 425.00 feet South of
the North line of the South Half of the Southeast Quarter of said
Section 32, a distance of 81.06 feet to the point of beginning, said
point of beginning also lying on the West right of way line of U.S.
Highway 41; thence continuing Westerly along the last described
line, a distance of 672.80 feet; thence Southerly on a line parallel
to and 753.86 feet West of the East line of said Section 32, a
distance of 238.05 feet to a point lying on the North line of the
South half of said

B R, . o
2’1:;;6 t mrcmmm ’ £ totttlé
Southea & ) fee .
s oire :mz,..i’; VEEITR A MY | o

of 238.12 feet to the point of beginning, containing 3.647 acres,
more or ess, in Highland, Iaka County, Indiana
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. EXHIBIT I

" THE STEEL CITY BANK
’ OF CHICAGO
3030 East 92nd Streel, Chicago, lllinois 60617-4583 312/768-1800

10200 South Ewing Avenue, Chicago, lllinols 60617-6023  312/768-0502-03
17130 Torrence Avenue, Lansing, lllinois 60438-1000 708/474-1010

July 20, 1994

ATG Development Company 2, LLC,

An Indiana Limited Liability Company
One Professional Center

Sulte 304

Crown Point, Indiana 46307

Reference No.: 2132~94

Dear Sir:

We hereby issue in your favor our Irrevocable Credit for the
account of OLTHOF HOMES, INC., for an amount or amounts not to

exceed in dale v e e s .l:,\ Y Nt nenn mysrrvymey Ty MHOUSAND AND

NO/I.OO (385 & AUVALG MY yUUL g\ STEEL CITY

'BANK OF CHI A weunienpis., - ‘ice on July
v ¢ 1 a ’

P e NOT OFFICIAL'i drate(s)
U unde: are available again 1x draft(s
mentioning ?buﬁé)mw at i theg paapes st

the Lake Coun tzRecorder!
The below mentioned documents must be presented at) sight to our
Commercial >an Department at 17130 Torrence Avenue, Lansing,

Illinois, during regular business hours on ox bafore the expiry
date on this instrument in accordance with the terms and conditions

. ,0f this Letter of Credit.

Beneficiary signed statement that the amount drawn represents
funds due and owi ursuant [to the agregement dated July 20, 1994,
between Mercantile National Bank and Trust Company, as Trustee
under Trust Agreement dated Julwi 306y, 1990 and known as Trust Number
5305, ATG Development Companya2y-LiC;2an Indiana Limited Liability
Company, and Lake County Trist as Trizstee under Trucst Agreements,

dated Decem : 1981, a&s amended #and knowrn o ust Numbers
3188 and 31 4 ,

This Credit jrctt to the th form Ct ¢ ractice for
Document Cxre ReVision n >f Commerce,

Publication Number 500.

We engage with you that drafts drawn under and in conformity with
the terms of this Credit will be duly honored on presentation on or
before the expiry date. The original Letter of Credit must
accompany the documents required under this credit.

MEMBER — STEELCITYBANCORPORATION,INC.

-




Page 2

* ATG Development Company 2, LLC
July 20, 1094 ‘

Please address all correspondence regarding this Letter of Credit

to the attention of the Commercial Loan Department, mentioning our
Reference Number as it appears above.

Very truly yours,

Vicg President

DM:MMT:1s

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




'EXHIBIT E_continued

o lI&BanI{ 3

DEBORAH MIESZALA
vl Vice President
Gmpamo Losn Oivizion

”,December 16, 1994

ATG Development:  Company 2, LLC,
and Indiana Limited Liability Company
One Professional Center
- Sulite 304
Crown Point, IN 46307

- Re: Amendment to Irrevocable Letter of Credit No. 2132-94 dated
© 7 '.July 20, 1994 in the amount of $85,000.00 issued by U.S. BANK,

.formerly known as THE STEEL CITY BANK OF CHICAGO, for the
account of OLTHOF HOMES, INC,

Gehtlemﬁn:

| ?e héraby amend Lett dit No, 2132-94 | 1ding the following
language to tne_ above n - of credit as
follows: ﬂ cumenf 15 —‘

;Begef éc:xax MO(B:&F:EI:\‘:IALJO vx':xL | represents . .
unds due a u 20, 199,
as amended Ir ﬁ%ﬁ\%@‘%ﬁ ggﬁf%egﬁg m %a\. i ;egt:ember. 30, .

1994, as fu Aer a ﬁE'To and Restatement of
Agreement, dated December 12 . 1994, etc."

In all other respects, said Letter of Credit No. 2132-94 shall
remain in full force and effect. - :

151 ely,

‘Deborah Mie
Vice Presic

. dm

17130 Tor(ence‘Avenue. Lansing; Illinois 60438, (708) 474-1010
16255 S. Harlem Avenue, Tinley Park, lllinois 60477, (708) 532-7200'




July 20, 1994

EXHIBIT E 1

or CHICACO
3030 East 92nd Sireet, Chicago, lllinois 60617-4583

17130 Torrence Avenue, Lansing, lllinois 60438-1000

ATG Development Company 2, LLC,
An Indiana Limited Liability Company
One Professional Center ,

Suite 304

Crown Point, Indiana 46307

Reference No.:

Gentlemen:

2133-94

' THE SVTIDIﬁ]; C:I?F\fIBJ&IQI{

312/768-1900

10200 South Ewing Avenue, Chicago, lllinois 60617-6023  312/768-0502-03

708/474-1010

We hereby issue in your favor our Irrevocable Credit for the

account of OLTHOF HOMES,
exceed in the aaareaate u.S.

THOUSAND AND
STEEL CITY |
office on=Ju

Funds under
mentioning o

The below me
Commercial |
Illinois, du
date on this
of this Lett
Beneficxary

funds due an
between Merc
under Trust .
Company, and
dated Decem!
3188 and 31¢

This Credit
Document Cre

INC.,,
Dollars ONE

Bocisnentds
NOTOEFIGIALL,, .

7Ehﬁslﬂonhﬂneniismh@qnnmpetpywaﬁ
cioned tggctdﬁk&gomti:y Beecé’fé&%ﬁ!ted at

an Department at 17130 Torrence Avel

Lng gulax 185 S on afo:
astrument in accordance with the texrms @
* of Credit.

sioned statement that the amount dra
owing puysuant to the agreement dated ¢

ntile Nationai Bank and Trust Company
reement dated July'39,,1990 and known a

opment Companyng; LEC%an Indiana Lir

> County Truyst
1981,

as Triistee under Trus
asgiamended #and knowr

ot (£0 thevmiform Cus i

X
AN

Publication Number 500.

for an amount or amounts not to
HUNDRED FIFTY FIVE

rafts on THE
ring at our

1x draft(s)

ight to our
e, Lansing,

the expiry
1 conditions

. represents
ly 20, 1994,

as Trustee
Irust Numberx

ved Liability

Agreements,
‘ust Numbers

'ractice for
of Commerce,

We engage with you that drafts drawn under and in conformity with
the terms of this Credit will be duly honored on presentation on or

before the expiry date.

accompany the

MEMBER — STEELCITYBANCORPORATION,

The original Letter of
documents required under this credit.

-

Credit must

INC.




Page 2
ATG Development Company 2, LLC
July 20, 1994

Please address all correspondence regarding this Letter of Credit
- to the attention of the Commercial Loan Department, mentioning our
Reference Number as it appears above.

Very truly yours,

Dsboxrah Mieszaly
Vice President

DM:MMT:1s

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




mmrr E-} continued ’

a-‘,}Bank e

. Gmmumm
December 16. 1994

. ATG Development Company 2, LLC,

and Indiana Limited Liability Company
‘One Professional Center

Suite 304

.Crown Point, IN 46307

Re: Amendment to Irrevocable Letter of Credit No. 2133-94 dated
© . July’ 20, 1994 in the amount of $155,000.00 issued by U.S.
BANK, formerly known as THE STEEL CITY BANK OF CHICAGO, for.

the account of OLTHOF HOMES, INC.

.Gentlemen:

' We hereby am
language to
follows:

‘vBeneficiary
- 'funds due an
as amended
1994, as fur
Agreement, ¢

.~ " .In all othe

P eI TS
AN LQAFELGIATL..

ced December 12, 1994, etc."

recspecis, sald. Letter o Cre it &

O l'pn un &Q¢ the a?%qu
by irséBA ndme to A em datec
er améﬂ& E Qéﬂat;l% l’llo and i

the following ' -

>f credit as

| represents
September 30,
3tatement of

33-94 shall

remain in full force and effaect.

8inc ely,

B rah,Mi;E
"zvicq President

. dm

. ‘ . . . ' . . . )
N R s . . " . N "l' .
o (S L ' . '

""" 17130 Torrence Avenue, Lansing, llinis 60438, (708) 474-1010
16255 S. Harlem Avenue, Tinley Park, llinois 60477, (708) 532-7200
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EXHIBIT 1
12/8/94 10:28 '
highland\documenttempdim. lic

TEMPORARY DRAINAGE LICENSE

LAKE COUNTY TRUST COMPANY, as Trustee under the provisions of

a Trust Agreement dated December 29, 1981, as amended, and known as Trust
No. 3188 of Lake County, and State of Indiana ("Grantor"), in consideration of
One and 00/100 Dollar ($1.00) and other good and valuable consideration; the
“receipt of which is hereby acknowledged, does hereby grant, bargain, sell and
convey to MERCANTILE NATIONAL BANK AND TRUST COMPANY, as
TRUSTEE under the provisions of a Trust Agreement dated July 30, 1990 and
known as Trust Number 5305 of Lake County, and State of Indiana ("Grantee")
and its successors and assigns, a temporary license to install, improve, erect,
maintain, repair and replace a storm water drainage ditch together with all rights
and privileges necessary or consequent for the full use or enjoyment thereof, for
‘he purposes harain dacrrihad inecludina the rinht of inarass and enrass to and

from the ﬁce ,/ Wit iy 1qi lua CigradaNio| over and
under the po H rc e located

in the Town ¢ m : articularly
described on mwrhm rm‘l'h\ 0 “License
Parcel"). The lice ’Bhbgmmwmsl Ishall run with
the land and shallbe fogthe pepelit@nd, éb‘i%@i" parcen “roal estate
located in the Town of l?ifné@hland County of Lake, State of Indiana, and more
- particularly described on Exhibit B attached hersto and made a part hereof (the
"Dominant Parcel") andyshall continuesand exist so long and.until such time as

Grantor fills in said storm drainage ditch and installs and dedicates for public

= use a storm sewer drain and/or other.storm drainage facilities ever and upon all -

or part of the License Parce!, and shall automatically terminate in such event. In
the event of such termination, Grantee, shall thereupon provide Grantor a
recordable quit-claim deed to the License Parcel upon Grantor's written request.

Grantes shall be responsibleforithe coasiruction, maintenance and repair

of said storm water drainage ditgi‘tntil saigi®torm sewer drain” andlor other
storm draine ~ilitias islare dedicated-tojand accepted & Town of
Highland, Le ty, Indiana Gver. and upori the License Grantee
shall install ¢ said storm drainfzge o‘itch pursuar cifications
of that cer R ' IS Ditch

Improvement, Highland, Indiana, dated 11/17/94, by R.A. Dugan & Associates,
Ltd., which has been submitted to and approved by the Town of Highland,
lndiana. In the event there is dirt remaining after completion of construction of
said storm water drainage ditch, Grantee shall stockpile excess dirt from such
work on the property of Grantor at a location designated by Grantor. If the
Grantor agrees to utilize the excess dirt, then in such event, the Grantor shall do
so in a appropriate manner for the enhancement and development of its
property. If the Grantor does not agree to utilize said excess dirt, Grantee shall
remove said excess dirt from the property of Grantee within a reasonable time.

In the event the Grantee, its successors or assigns shall fail to properly
maintain said storm drainage ditch, the Town of Highland, its successors and
assigns may, upon ten (10) days prior written notice, have the right to enter upon
the lands of Grantor adjoining the License Parcel to perform, or have performed
on the Town of Highland's behalf, any maintenance work to or upon the said
storm drainage ditch reasonably necessary to ensure adequate storm water
storage and flow of storm water through the said storm drainage ditch. The
Town of Highland shall be reimbursed by Grantee for the cost of such work.




Grantee does further covenant and agree in the exercise of the rights
herein granted to accomplish the same in a good, reasonable and workmanlike
manner, and to indemnify and hold harmless Grantor and the beneficial owners
of Grantor from any loss, cost, claim, liability, judgement, damages and
reasonable attorney's fees arising out of or in connection with Grantee's
exercise of the rights herein granted, and in addition shall not allow any liens or
other encumbrances to be created upon any real estate owned by Grantor.
Grantee covenants that all of the work contemplated hereby will be performed
pursuant to “no-lien” contracts. Grantee agrees that as a condition of this
temporary license, Grantee shall, prior to commencement of any work
hereunder, provide Grantor a signed, sworn statement from each contractor that
performs any of the work contemplated hereby stating that said contractor shall

not lien or encumber any real estate owned by Grantor as a result of the non-
payment of any funds by Grantee.

| Grantee shall, prior to commencement of any work hereunder, provide
and maintain during the period of this temporary drainage license a public
liability and property damage insurance policy in the usual form insuring Grantor
and Grantee against injury to person and property by reason of Grantee's use of

the License Parcel with limits of not less than One Million Dollars
($1.000'0000ﬂ\ ner narson and Twn Aillinn Dallars 129 AN nno’oo) per

occurrence, afl M uine. W umeg 1dinisy h current
certificates of e SER MGGk, | ompanies

roasonabyac-<51+2 IGENT OFFTCIAL!

Grantee =0rdéaite FéstorenthensabadataniaGrentor usEd by Grantee for
ingress and egress to thelidcenged @lcaitotiisiRenditiandrior to the use thereof.

The Grantee, iis™ hei store,  administrat successors and
assigns, does hereby covenant and agree that without further ect, deed or
release on its part to be executed or performed that all right, title and interest of
the Grantee, its heirs, executors, administrators, successorsyand assigns, in and..

to the license herein'granted shall terminate and cease upon the dedication of
the License Rarcel as a public storm waterdrainage easement.

Grantee for itself, its succesaars andassigns, does further covenant and
agree that in the cvent Grantor, {S7sUccessars-and assigns, 2nd the Town of

Highland, Inc do determine that that certain-parcel of real & located in
the Town of o, County of-Lake, Statad ef Indiana and »articularly
described on attached heretosandimade a parl | ) "Servient
Parcel") can wedldevelong8d by nroviding st \inage at a

different locaticn than the License Pai Lo oranitvi n’u.-, QL e Unap 58 remove
the installations made by Grantee and provide storm water drainage at a
location to be selected by Grantor and approved by the Town of Highland,
Indiana. Grantee, upon the request of Grantor and the granting of an equivalent
easement/dedication, agrees to release all right in and to the license granted
herein by recordable written release or Quit-Claim Deed.

It is understood and agreed by Grantor and Grantee that the easement
described herein is subject to and conditioned upon the reservation by Grantor,
and the Grantor does hereby reserve, to itself and to the successor in title of
Lake County Trust No. 3188, the right to drain surface and sub-surface water
into and through the License Parcel at no cost to Grantor.

These presents shall be binding on and inure to the benefit of the heirs,
executors, administrators, successors and assigns of the Grantor, and upon the
Grantee, its heirs, executors, administrators, successors and assigns.




In the event it becomes necessary to enforce any provisions hereof
caused by the default of either party, the defaulling party shall pay all

reasonable costs and attorney fees of the non-defaulting party to enforce the
same,

_ it is expressly understood and agreed by and between the parties hereto,
anything herein to the contrary notwithstanding, that each and all of the
representations, covenants, undertakings and agreements herein made on the
part of the Trustee while in form purporting to be the representations, covenants,
undertakings and agreements of said Trustee are nevertheless each and every
one of them, made and intended not as personal representations, covenants,
undertakings and agreements by the Trustee or for the purpose or with the
intention of binding said Trustee personally, but this instrument is executed and
delivered by said Trustee not in its own right, but solely in the exercise of the
powers conferred upon it as such Trustee; and that no personal liabllity or
personal responsibility is assumed by nor shall at any time be asserted or
enforceable against the Trust Company on account of this instrument or on
account of any representation, covenant, undertaking or agreement of the said
Trustee in this instrument contained, either expressed or implied, all such
personal liabllity, if any, bind expressly waived and released.

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




IN WITNESS WHEREOQF, said LAKE COUNTY TRUST COMPANY, as
Trustee under the provisions of Trust Agreement dated December 29, 1981, as

amended, and known as Trust No, 3188 has caused its named to be slgned to
those present by , , s

and as '
has hereunto set its hand and seal this _____dayof July 1993,

LAKE COUNTY TRUST COMPANY, as
Trustee under Trust No. 3188

By:

Notary Public
ATTEST:

By:

STATE OF INDIANA )

— SS:
COUNTY OF LAKE )

| Befor § County and
State persc / aﬁrﬁmﬁq%% '
as ' (\)EE](;'A[ as
?dt e La e County ru pany, who

acknowledge ! m‘ﬁm% \d voluntary

act of said .poratioti;leahﬂkc (ﬁanmy Bm:omdma!'y act acling for such
corporation, as Trustee.

WITNESS my hand dndsealihic 10 day6fl 19¢

My commission expires:

County of residence:

THIS INSTRUMENT PREPARED BY: Vladimir Gastevich
One Professional Center
Suite 315
Crown Point, Indiana 46307




THIS srconn AMENDMENT TO AND RESTATENENT OF AGREEMENT is executed by the

undersigned Trustee, not personally, but solely as Trustee under the terms of
that certain agreement deted the 30th day of July, 1990, creating Trust #5305)
and it is expressly understood and agreed by the parties hereto, anything herein
to the oontrary not withstanding that each and all of the covenants,
undertakings, representations, agreements, and liabilities, herein made are made
and intend, not as personal covenants, undertakings, representations, agreements,
and liabilities, of the Trustee, individually, or for the purpose of binding it
personally, but this instrument is executed and delivered by the MERCANTILE
NATIONAL BANK OF INDIANA, AS TRUSTEE, solely in the exercise of the wers
conferred upon it as such Trustee under said agreement and no personal liability
or personal responsibility is assumed by, nor shall at any t be asserted or
snforced against MERCANTILE NATIONAL BANK OF INDIANA, on account hereof, or on
account of any covenant, undertaking, representation or agreement herein, either
expressed or implied, all such personal liability, if any, being expressly waived
and released by the parties hereto or holder hereof, and by all persons claiming
by or through or under said parties or holder hereof.

Nothing contained herein shall be construed as creating any liability upon
MERCANTILE NATIONAL BANK OF INDIANA, personally under the provisions of the
Comprehensive Environmental Response, COMPENSATION and Liability Act (CERCLA) or
the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE
NATIONAL BANK OF INDIANA, personally is not a "Transferor or Transferee" under
the Act and makes no representations concerning any possible environmental
defects. In makina anv warrantv harain +he Mrnaban da --1..Inq solaly on

information £ 3 g knowledge and
ifically E

e femttar T U PR e o o

rurthermore, £€ N@Ttm !I*‘ lGI\AM N furnished the

undersigned | ne beneficiary/beneficiaries under aforcps 'rust and the
statements made rhoJeknsdd medermal nt pnmql).ﬁﬁtyonﬂ no responsibility

49 alyidnthal
is assumed b 1@ undersigned ip- its individual .capacity x»_ the truth or
accuracy of the facts ﬁexf&%&@ounéydﬁ'ecordeﬁ

IN WITNESS WHEREOF, said MERCANTILE NATIONAT BANK OF TNDTANA, has caused its name
to be signed to these presents by a Benior Vice President and Trust Officer and
its corporate ese2l  hereunto fixed and attested by its Trust Account
Representative the day and year first above written

MERCANTILE NATI ‘Aa BANK OF INDIANA, AS TRUSTEE
FORESAID AND NET FERSONALLY

BY: ﬂ v f;;a%

H.‘I*". Snilgly, Seniyice Preside

Trust - Officar

- ‘—‘———n
3t Accouit

N

: ¥ ,: .‘ ‘ :‘R%

o

her. ¥
. entativ
T&t;_'or INDIANA )
* ) 881

COUNTY OF LAKE )

I, Arlene Banta, a Notary Public in and for said County in the State aforesaid,
DO HEREBY CERTIFY that H.F. Smiddy and Christopher W. Yugo of the Mercantile
National Bank of Indiana, a National Banking Association, personally known to be
the same persons whose names are subscribed to the foregoing instrument as such
Senior Vice President and Trust Officer and Trust Account Representative
respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary acts,
and as the free and voluntary act of said National Banking Association, as
Trustee, for the uses and purposes therein set forth; and the Christopher W. Yugo
did also then and there acknowledge that he, as custodian of the corporate seal
of said National Banking Association, did affix the said corporate seal of said
National Banking Association to said instrument as his own free and voluntary
act, and as the free and voluntary act of said National Banking Association, as
Trust g‘ for the uses and purposes therein set forth.
xt@*"-% .
st o

... Given under my hand and Zarial Seal this 9th day of December, 1994.

Arlene Banta Notary Public
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