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RESTRICTIVE COVENANTS FOR LOTS 11 THROUGH 34, BOTH INCLUBIVE,
SAM ORL!CH MND OUTLOT B IN "WHISPERING OAKS"

ﬁ%ﬂﬁ&'{é%@i‘m Bank of Indiana, a National Banking Association

as Trustee under the terms and provisions of a trust agreement
dated July 30, 1990, also known as Trust #5305 (hereinafter,
"Grantor") does hereby appoint Olthof Homes, Inc. as the developer
and as its representative. Grantor and Olthof Homes, Inc., an
Indiana Corporation (hereinafter, the "Developer"), being the
Developer of the Real Estate described in Exhibit "A" attached
hereto and made a part hereof (hereinafter the "Real Estate'),
commonly known as part of the subdivision "Whispering oaks"
(hereinafter sometimes referred to as "Subdivision"), do hereby
establish and execute these Restrictive Covenants which shall
hereby establish conditions, covenants, and restrictions to govern
the use an conditions,

covenants & ot \‘\ d ith
the land ar t mmnﬁzg&t A g fg‘lnfozs:

L AL MNOALOEFLCIAL. .1/ cvetting. o
u ng, wall ; qﬁyﬂmg ?ﬁgiip Y, collectivel

referred'tc o f'gum.i ﬁg}”i’ s ‘?’1 e xggé d_o p?gc\ on an?(cloteoz
parcel until  the Q ﬁeﬁamty c&{fi@8€ions and plot plans
showing the location and elevation of such building have been

approved in writing as ) ki confc v and harmony of
external design with existingustructures in the subdivision; (2)

“the location of “the building with ispect to  topography and

finished ground ~vatiol and (3) the ficiency of the
specifications established by the Developer. No storage sheds are
permitted in the subdivisio No building permit shall be obtained
from the Town of ghiland, Indiana, until and unless the plans,
specifications and plot plans for the improvements have been given
written approval by the Develgpen,

In the event the Develdper oOr (its designated tepresentative
fails to ap = or disapprove any plan, specificat plot plan,
design, =1 n and- élevation/ (hereinaft '‘plans and
specificati within tOirtia€(50) da plans and
specificati been subnithed to it, o event if no

suit to en X 14 : making of
alterations thereof has not been commenced prior to the completion
of the roof of such building, such approval will not be required
and this covenant will be deemed to have been complied with fully.

The Developer or its employees, agents, and representatives
shall not be liable for any damage, loss or prejudice suffered or
claimed by any lot owner or contractor who submits such plans and
specifications on account of (a) any defect in any plans and
specifications submitted, revised or approved in accordance with
foregoing provisions; (b) any structural or other defects in any
work done according to such plans and specifications; (c) the
approval or disapproval of any plans and specifications, whether or
not defective; (d) the construction or performance of any work,
whether or not pursuant to approved plans and specifications, and
(e) the development of any property within the Real Estate as to
the Town of Highland, Lake County, Indiana. Any person submitting
plans and specifications to the Developer shall indemnify and hold
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the Developer harmless from any and all damage, loss or prejudiée
suffered or claimed by any third party, including attorneys’ fees
incurred, relating to the plans and specifications.

2. All residential structures shall comply with the
following: (1) All one-story residential structures shall have a
minimum first floor area of 1,800 square feet; (2) All bi-level,
split level, tri~-level, quad level and raised ranch residential
structures shall have a minimum floor(s) area of liveable space of
1,800 square feet above grade level; (3) All two-story residential
structures shall have a minimum total floor area of 2,200 square
feet above grade level. 1In computing the minimum square footage
required above, the computation of square footage shall exclude
porches, breezeways, attached garages or basements.

- 3. Ar 2 Lructure must_have a > (2) car
garage attac < Jacament 1S

4. A s ) R R ST AVE S f thirty

(30) percen ’ 8 ﬁ@gia material consisting of jun Y. The
exterior siding<llats ldvrusbrustiséheghaapeney 8fivood, cedar,
masonry, or dry-vit ¢Rg Bk T oty Rbcorder!

5. All driveways must be constructed of either asphalt,
concrete, or pavi ton st n of iveway must be
completed before o¢cupancy of a recidential structure on the lot.
All ‘other paving materials for driveways may '‘be installed upon
written approval by Developer. There shall be adminimum of two
feet (2’) of 'yard between each side lot line of a lot and the
paving material of a drivewa

6. Pursuant to the ordinances of the Town of Highland,
sidewalks are to be installed at\ th@‘bomeowner’s expenc

7. E¢ ‘ont yard angdyside“vyaxd-shall be landScaped with
sod grass, v the back vards-—nay be- seeded. a ot owner
-shall instal nderground dprinkler Bystem to ser 1e_godded
areas. Eacl n who hagpnot commenced the iction of
a residenti: ixe on thegunpk®s lot witl ) months
after the d ~ f title t the th owner,

shall clear, tiili and seed the lot, and thereafter shall keep the
lot mowed and trimmed in a manner as required by the ordinances of
the Town of Highland.

8. Each lot owner shall be permitted to remove (1) all trees
necessary for the construction of a residential structure and a
driveway and (2) all trees which may be a safety concern, i.e.,
dead trees or diseased trees. Each lot owner shall promptly remove
all dead trees. Otherwise, each lot owner must preserve all trees
on a lot which are four inches in diameter or larger which do not
represent a safety hazard for the purpose of preserving the wooded
setting of the subdivision,

9. No satellite dishes shall be permitted on any part of the
Real Estate. No above-ground pools shall be permitted on or upon
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the Real Estate. No basketball activity, basketball hoops or
backboards shall be permitted on or near any road, avenue, or
street within the Real Estate.

10. No unlawful - or immoral uses or activities shall be
permitted or upon the Real Estate,

11. No obnoxious or offensive trade or activity shall be
carried on or upon the Real Estate, nor shall anything be done
thereon which may be or become an annoyance or nuisance to the
neighborhood. .

12. All equipment, garbage cans, woodpiles, or storage piles
ghall be kept, screened or stored so as to conceal them from the
view of neiahborinag lots and streets. All rubbish, trash or

garbage she Arly all not be
allowed to 2 m gdhe n. No lot
owner shall 2 ei%m#m?%ax g er refuse,
No lot owne } W ner, shall
dump constr o Jﬁﬁmﬁﬁm3§-r n a;'x lot,
Y
street or ¢ // "BhEa Dbéﬁﬁigiﬁlisaﬁé?ro lof owner shall be
responsible 1 thet appropr ﬁte rg\gﬁ 1 all such construction
debris, dirt, sand, fid-FaE8 ,fﬁﬂardﬁiﬂbevelo} » shall not
have any liability or responsibility therefor.

- 13. No tractor,motor home, tpabler, boatgmcamper etc. shall
be permitted to be'parked on any lot or anywhere on the Real Estate
for more than forty-cight (48) hours unless i arage It is the

intent of the Developer to restrict parking of the above-mentioned
vehicles to [the ‘garages upon the ‘lots 'and to further restrict
vehicular parkinc or upon the . Estate to the automobiles
regularly used byhthe lot owners. N6 lot owner shall repair or
restore any vehicle of any kingiupén,any lot, street, alley, right
of way or other thoroughfage-excepte for emergency repairs and
except witl closed garages.

. =14, - & " ground shall be reserved ac o: ts for the
use of pub!: Mties; formthe\in@fallation a tenance of
poles, duc >, pipelinegg,/\\\kines; ai nage. No
permanent ¢ uctires are to be erect .ained upon

said stripa UL adalil. ihne 100 OWhnelrs Bilidia vade their titles
subject to such easements, and such easements are for the benefit
of all lot owners in said Real Estate and any adjacent parcels of
real estate.

15. No animals, livestock or poultry of any kind shall be
raised, bred or kept on any lot, except that dogs, cats or other
household pets may be kept on any lot, provided that: they are not
kept, bred or maintained for any commercial or hobby purpose; they
are not left unattended by a lot owner outside of a residential
unit; they do not create a nuisance; and they are not permitted to
roam elsewhere in the Real Estate except on a leash.

16. Any fencing installed by a lot owner shall be no greater
than six feet (6’) in height and only constructed around the side
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and rear yards of any lot in the Real Estate. A greater height
around swimming pools may be allowed if the same is required by
ordinance or statute.

17. Each residential structure on a lot shall have at least
one (1) coachlight prominently displayed in the area normally
designed as the front yard of the lot. Such coachlight shall be
operational from dusk to dawn. The type and location shall be
identified on the plans and specifications submitted for approval.

18. The undersigned shall have and hereby reserves the right
and power and without consent or approval of any of the lot owners
to amend or supplement these Restrictive Covenants at any time and
from time to time if such amendment or supplement is made (a) to
comply with rpauiraments of the Federal National Mortgage

Associati ciation, the
Federal F pm: %ﬁg 1t of Housing
and Urbal or any other gova m jency or any
other pub l ﬁm ; yfwhi forms (or may
in the Eﬂclﬁth se currently
performed by Tﬂ’isMMenthbﬁm such agencies or

entities ¢ mak el rarantee first
mortgages overin%h&xi‘a}%‘ia@eﬂ}"ﬁk t&ﬁ&'ﬂdﬁ’ion and the residential
structures constructed or located thereon, (c¢) to bring these
Restrictive Cov nts Mmpliance wit 7 law or statutory
requirement, JUto correcticlerdCal ‘or typographical errors in
these Restrictive Covenants or any exhibit hereto or any supplement
or amendnment hex:

19. | The foregoing covenants, :strictions, d conditions
shall run with the' Real Estate d shall be binding upon all
parties c¢laiming or owning any interest in the Real Estate or to
any lot or parcel therein, untillJanuary 1, 2010 at which time said

covenants astrictions, s&ndconditions shall automatically be
extended ~ successive pg¥iocds -of ®en (10) years, less there is
~a vote o = lot ownersSpwithin tha Real Fstaf o repeal the
covenante victions, and:conditicons. If the or person in
possessic Lot shalIAWiclateétor attenp olate any of -
these coi estriction& an® conditior .11 be lawful
for the G ( 3¢ y lot in said

Real Estate, to file and prosecute and proceedings at law or in
equity against the person or persons violating or attempting to
violate (hereinafter, "violators”) any of these Restrictive
Covenants, to compel compliance with these covenants or to recover
damages caused by such violations, and the violator(s) shall pay
court costs and reasonable attorney fees in the event judgment is
rendered against him or her or them.

20. Except as provided in paragraph 1 hereof, the failure for
any period of time to compel compllance with any restrictive
covenant shall in no event be deemed as waiver of the right to do
so thereafter, and shall in no way be construed as a permission to
deviate from said Restrictive Covenants.




21. Invalidation of any of these Restrictive Covenants by
judgment or decree of court shall in no way effect any of the other
provisions hereof which shall remain in full force and effect.
These Restrictive Covenants do not provide for forfeiture or
reversion for v1olation thereof.

22. For the purpose of maintaining roads and common areas,
traffic control, general planting within roadway areas, and all
common community services of every kind and nature required or
desired within the Real Estate for the general use and benefit of
all lot owners, each and every lot owner, in accepting a deed or
contract for any lot in the Real Estate, agrees to and shall be a
member of and be subject to the assessments, obligations and duly
enacted Articles of Incorporation, Bylaws, Indentures and Rules of
the Whispering Oaks Homeowners Association, Inc.,, a nonprofit
corporation '

2. ,lDaa«;umcmal&e o WOHA. If

mmtitied to oot o MO TOFFTCYTAT " et shall be

24. The ohRS Seun e S eme"@é state shall
S8essu

be responsiblg for & dnancel v HA eger 'ts relating
to a park area (Outlot B) which is adjacent to the townhomes which

is a part of Whispering Oaks, and ehall have the'right to .the use
and enjoyment of the park area adjacent to the Whispering Oaks
townhome area. The WOHA | and the Whispering Oaks Townhome
Association, [Ine,, 2 nonprofit corporatior i¢ch . a similar

association for purpeses of the townhomes in Wwhispering Oaks, shall
agree upon the maintepnance to be performed in the common areas,
entrance ared, and park area.

25. Each association shk&lliké responsible for its pro rata
maintenance charges and assépsmentairelating to the common areas,

roads, park areas, and the 2hfrance aiea, which proration shall be
determined y the totaljgrumber: cf-townhome ur and single
family res] 21 lots, Thé WOHA ‘ghall be rec >le for its-
share of t tenance chargesd{and assessr sed on the
number of wily residemtial lots 4 the total
number of i 2 al lots in

Whispering Oaks.

26, The WOHA shall have all the powers set forth in its
Articles, Bylaws, Indentures and Rules, including the power to levy
a charge or assessment against any lot within the Real Estate.
Upon receipt of written notice of the charge so fixed, each lot
owner shall pay such charge within 30 days. Should any lot owner
fail to make a payment when due, such charge shall bear interest
from and after the due date at a rate of 4% per annum above the
prime rate being charged at area banks. Each lot owner subject to
the charge, shall, in addition to the amount of the charge at the
time legal action is instituted, be obligated to pay any expense or
cost, including attorneys fees, incurred by the WOHA in collecting
the charges. No charge shall ever be levied or assessed against
the Developer.




27, As long as the Developer owns any lot within Whispering
Oaks Subdivision, all such lots owned by the Developer shall not be
subject to any charges or assessments of any nature, including
those charges and assessments made by the WOHA, In addition, while
the Developer owns any lot within Whispering Oaks Subdivision, the
Developer shall be entitled to appoint all of the directors of the
WOHA. Once the Developer ceases to own a lot within the Whispering
Oaks Subdivision, such a right will terminate and all remaining lot
owners shall be entitled to appoint the directors of the WOHA.

28. The Developer shall have the right to grant reasonable
variances or adjustments of these restrictions where 1literal
application would result in a hardship, but any such variance or
adjustment shall be granted in conformity with the general intent
and purposes of these restrictions, all determined in the sole
discretion )

Do ti

29. E ¢ of ]t%? ?gg}}&gns §s } !.\ lared to. be
independent 1 [t6§ g e strictions.
Therefore, O‘N@e?:s@'g\?ons s¥é%lf>'e hel¢ be invalid
or to be enfor ’.iEhisDox:mnelwks the pne?ﬂntwﬁf. nning wiihithe
land, that holding pupon. the validity
enfoéceabil Y ort]fejﬁ%%ﬁoﬁiﬁ\geg§ &ﬁ'y other one of thé
restrictions, and the invalid provision shall be stricken only to
the extent to mak hese cti ralid

IN WITNESS \WHFREOF, the Trustee has| caused these presents to
be executed by

Corporate Seal GRANTORS

Mercantile National Bank of
J/indiana, A National Banking
Asgociation as 7Trustee under
the terms and provisions of a

trust agreement ed July 30,
~1960, also kn Trust #5305
SEE SIGNATL 'ACHED
BY y
Secretary
TITLE




STATE OF INDIANA )
) §8:
COUNTY OF LAKE )

Before me, a notary public in and for said county and state,
personally appeared , , who acknowledges the
execution of the foregoing, who is a duly authorized representative
of the trust and who, having been duly sworn, stated that any
representations therein contained are true.

WITNESS MY HAND AND NOTARY SEAL this day of ,
1994. ,

Documeneis -

NOT OFFEGEAL, -

This Document is the property of
My Commissic x:‘.xpixaf;é Lake Countbee%%‘ixﬁ’Xr?f Res idence:

Corporate Secal DEVELOPER :

Olthof Homes, Inc

BY

Secretary

- PITLE_




hy

STATE OF INDIANA )
) 88:
COUNTY OF LAKE )

Before me, a notary public in and for said county and state,
personally appeared _ __ , who acknowledges the
execution of the foregoing, who 1s a duly authorized officer of
Olthof Homes, Inc. and who, having been duly sworn, stated that any
representations therein contained are true.

WITNESS MY HAND AND NOTARY SEAL this day of ____

1994.

Notary Public

Documen®ise: «
My Comni e INE T OF F 10 Ak} o+ ence:

This Document is the property of
the Lake County Recorder!

This instrument was prepared by: Peter G. Koransky, Spangler, Jennings & Dougherty,
pP.C., 8396 Missiscippl Street, Merrillville, diana 46410.




THIS pestrictive covenants for whispering Osks  is executed by the
undersigned Trustee, not personally, but solely as Trustee under the terms of
that certain agreement dated the 30th day of July, 1990, creating Trust #5305;
and it is expressly understood and agreed by the parties hereto, anything herein
to - the contrary not w{thstandinq that each and all of the covenants,
undertakings, representations, agreements, and liabilities, herein made are made
and intend, not as personal covenants, undertakings, representations, agreements,
and liabilities, of the Trustee, individually, or for the purpose of binding it
personally, but this instrument is executed and delivered by the MERCANTILE
NATIONAL BANK OF INDIANA, AS TRUSTEE, solely in the exercise of the powers
conferred upon it as such Trustee under said agreement and no personal liability
or personal responsibility is assumed by, nor shall at any time be asserted or
enforced against MERCANTILE NATIONAL BANK OF INDIANA, on account hereof, or on
account of any covenant, undertaking, representation or agreement herein, either
expressed or implied, all such personal liability, if any, being expressly waived
- and released by the parties hereto or holder hereof, and by all persons claiming
by or through or under said parties or holder hereof.

Nothing contained herein shall be construed as creating any liability upon
MERCANTILE NATIONAL BANK OF INDIANA, personally under the provisions of the
Comprehensive Environmental Response, COMPENSATION and Liability Act (CERCLA) or
the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE
NATIONAL BANK OF INDIANA, personally is not a "Transferor or Transferee" under
the Act and makes no representations concerning any possible environmental
defects. In making any warranty herein the Trustee ie relying solely on
information furnished to it by the beneficiaries and not of its own knowledge and
specifically exculpates itself from any liabilities, rasponsibilities or damages
as a result «

FPurthermore, OD&%GMMQHIA&; furnished the

undersigned s iary/bs und Fo 'rust and the
statements me x Eg T %Aig!\ \ responsibility
is “assumed | ¢ undersigned in its individual capacity the truth or
accuracy of - ‘Thikebpérusetent is the property of

IN WITNESS WHEREOR, saddieReatmede oarodnaileenodendiana, he: caused its name

to be signed to these presents by a Vice President and Trust Officer and its
corporate seal hereunto affixed and attested by its Trust Account Representative
the day and year first above ]

MERCANTLE NATIONAL BANK OF
"ORESA D NOT %;? NALL
o' (N.‘,\
2t A >

A, AS TRUSTEE

’ ’

3Y: &
David L. Forbes, Vice President d
Trust Qfficer

IS

T
Mgo, Trust Accouus

: Répreseﬁtati

STATE OF IND
COUNTY OF LAKE )

I, Debra L. Hart, a Notary Public in and for said County in the State aforesaid,
DO HEREBY CERTIFY that David L. Forbes and Christopher W. Yugo of the Mercantile
National Bank of Indiana, a National Banking Association, personally known to be
the same persons whose names are subscribed to the foregoing instrument as such
Vice President and Trust Officer and Trust Account Representative respectively,
appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary acts, and as the
free and voluntary act of said National Banking Association, as Trustee, for the
uses and purposes therein set forth; and the Christopher W. Yugo did also then
and there acknowledge that he, as custodian of the corporate seal of said
National Banking Association, did affix the said corporate seal of said National
Banking Association to said instrument as his own free and voluntary act, and as
the free and voluntary act of said National Banking Association, as Trustee, for
the uses and purposes therein set forth.

Given under my hand and Notarial Seal this 4th day of January, 1995.
@&Wﬁ?ﬂ\g&)ﬂc

Debra L. Hart Notary Public

My Commission Expires: April 24, 1998
Resident of Lake County




THIS e_Covena or Whisper ak is executed by the

undersigned Trustee, not personally, but solely as Trustee under the terms of
that certain agreement dated the 30th day of July, 1990, creating Trust #5305;
and it is expressly understood and agreed by the parties hereto, anything herein
to the contrary not withstanding that each and all of the covenants,
undertakings, representations, agreements, and liabilities, herein made are made
and intend,.not as personal covenants, undertakings, representations, agreements,
and liabilities, of the Trustee, individually, or for the purpose of binding it
personally, but this instrument is executed and delivered by the MERCANTILE
NATIONAL BANK OF INDIANA, AS TRUSTEE, solely in the exercise of the powers
conferred upon it as such Trustee under said agreement and no personal liability
or personal responsibility is assumed by, nor shall at any time be asserted or
enforced against MERCANTILE NATIONAL BANK OF INDIANA, on account hereof, or on
account of any covenant, undertaking, representation or agreement herein, either
expressed or implied, all such personal liability, if any, being expressly waived
‘and released by the parties hereto or holder hereof, and by all persons claiming
by or through or under said parties or holder hereof. i

Nothing contained herein shall be construed as creating any liability upon
MERCANTILE NATIONAL BANK OF INDIANA, personally under the provisions of the
Comprehensive Environmental Response, COMPENSATION and Liability Act (CERCLA) or
the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE
NATIONAL BANK OF INDIANA, personally is not a *Transferor or Transferee" under
the Act and makes no representations concerning any possible environmental
defects, In making any warranty herein the Trustee is relying solely on
information furnished to it by the beneficiaries and not of its own knowledge and
Bpecifically avenlnatas 1'6-:3:3]# fram anv 1iah\'1i+1'ng‘ vnunnnan‘kn‘\i&ies or damages
as a result

l’ g . \\
Fugthegmorgl oDo%Ci“!“ Q!!xi’tﬁr\. n furnished the
undersigned b iciari 0 'rust d th
statements m o N S T esponsibility

is assumed | 1€ ,ngersﬁgned in its individual capacity the truth or
accuracy of FhivBoceamntedt is the property of

IN WITNESS WHEREOF, saiduzdomicerE mnrroirdbemoosloutiana, ha- caused its name

to be signed to these presents by a Vice President and Trust Officer and its
corporate seal hereunto affixed and attested by its Trust Account Representative
the day and year first above

MERCANTILE NATIONAL BANK OF [A, AS TRUSTEE

"ORESA D NOT PERSONALL
) P
e e~

David L. Forbesq Vice Cresi
Trust Officer

T

%

P ; 3go, Trust Accodrtl
".Represeritatis

STATE OF IND
COUNTY OF LAKE

I, Debra L. Hart, a Notary Public in and for said County in the State aforesaid,
DO HEREBY CERTIFY that David L. Forbes and Christopher W. Yugo of the Mercantile
National Bank of Indiana, a National Banking Association, personally known to be
the same persons whose names are subscribed to the foregoing instrument as such
Vice President and Trust Officer and Trust Account Representative respectively,
appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary acts, and as the
free and voluntary act of said National Banking Association, as Trustee, for the
uses and purposes therein set forth; and the Christopher W. Yugo did also then
and there acknowledge that he, as custodian of the corporate seal of said
National Banking Association, did affix the said corporate seal of said National
Banking Association to said instrument as his own free and voluntary act, and as
the free and voluntary act of said National Banking Association, as Trustee, for
the uges and purposes therein set forth.

REE T

= .z «’;o-('vi »}.'»
‘“hﬂ”Mthﬁiven under my hand and Notarial Seal this 4th day of January, 1995.
Q&m%&m+

Debra L. Hart Notary Public
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A

EXHIBIT "A"

Lots 11 through 34 all inclusive and outlot B, all in

Whispering Oaks addition to the Town of Highland,

-

AN

NOTOFFTETAL

This Document is the property of
the Lake County Recorder!




