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, SUBORDINATION AND ATTORNMENT AGREEMENT
NOTICE: ATTO}
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This Document is the pro

' THIS ACGREEME 'I’ jant, dl ci,
and Mortgagee ang'ag?sfléégsr@ﬁ% en:'@8 escr g:.beec; g EL;;a_}_;n;,'.pf;r A

attached hereto.  The terms "Tenant" "Landlord", "Mortgagee",
"Premises" 'Le v y" '«an", °.", 'Mortgage",
"Junior Mortgage' and "Modification" are defined in the Schedule of
" Definitions lattached hereta as Exhibit B This Agreement is
entered into with,reference to the following facts: )

Sredmos) SoUSIPEH SPILOST

L audiE o dil S B |

A, nant and Lincoln Square“Partnership entered into
the Lcase covering the Premises in the Property, which
Lease was subsequently a.,.;lg"xed to Landlord by Lincoln
Square Partnership. »

B. 3lord is the ig8 sginpleiOwner of the Property by
, virtu S a certain ' warranty deed Y 1iteco
P ~ Indus inch, dat&gaaip 1992, and 2d May )
19, 1 TnstructichyNG\) 93032451' ¥ lce of

the R Lake County, irarand; Whi :ries,

Inc, naviing acquireQa the Property Ly vartue of a

Sheriff’s Deed dated April 24, 1992, and recorded May 19,
1993, as Instrument No. 93032453 in the Office of the
Recorder of Lake County, Indiana, which Sheriff’s Deed
was delivered to Whiteco 1Industries, 1Inc. after
foreclosure of the Junior Mortgage and subsequent sale of
the Property.

¢. As a result of the foreclosure of the Junior
Mortgage and pursuant to the terms of the Modification,
Landlord has assumed the Loan as evidenced by the Note,
which Note is secured by the Mortgage covering the
Property. O
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: the Loan in
accordance with the terms of the Modification, provided
that the Lease is subordinated to the lien of the
Mortgage and the assignment of lease and rents included
therein by virtue of the Modification.

D. Mortgagee has agreed to modify

E. For the purposes of completing the modification of
the Loan, the parties hereto desire expressly to

" subordinate the Lease to the lien of the Mortgage, as

modified, it being a condition precedent to Mortgagee'’s
obligation to consummate the modification of the Loan
that the lien of the Mortgage, as modified, be

- unconditionally and at all times prior and superior to

thg leasehold interests and estates created by the Lease.
@ Oor the
Purc i m‘-:t £C ttvc! 3 or such
purc Y ‘Nd‘r F I?A guis 1 at any

forecos ph 00 BRtaneh I RERF S ¥rty of

Now TuEREFOREC Lake Lpuida Bersi des’ the \nutual covenants

contained herein and of other good and valuable ccnsideration, the
receipt and sufficientl; vhich are hereby acknowledged, and in
order to induce/Mortgage to modify the Loan, the parties agree as
follows: i ,

1. subordinetion. Notwithstanding anythir to the
contrary, set forth in the lease, the Lease and the
leaschold estate created thereby and the rights,
privileges and powersguifiithe Tenant and 't! Landlord
therzunder, includingmwaEhéite limitation, all rights of
first xefusal, purchase optiwsis and all othér rights or
inte < of the Tenant underithe Lease, L« i the same
are md withk full knowledge an :anding of

. the -eof, unconditionally n all at all
time gubject, ‘Bubdrdinate a: >r to the
Mort =3 . rivileges

and powers of Mortgagee thereunder and to any and all
renewals, modifications, consolidations, replacements and
extensions thereof. The parties acknowledge that
Mortgagee would not modify the Loan except in reliance
upon this subordination. ‘

2. Attornment. In the event Mortgagee or any other
purchaser in the event of any acquisition at any
foreclosure or sale of the Property succeeds to the
interest of Landlord under the Lease by reason of any
foreclosure of the Mortgage or the acceptance by
Mortgagee of a deed in lieu of foreclosure, or by any
other manner, it is agreed that, AT THE OPTION OF THE
MORTGAGEE OR SUCH PURCHASER, which option shall be
exercisable by written notice to Tenant prior to or upon
the effective date of such succession, Tenant shall be
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bound to Mortgagee or such other purchaser under the
terms, covenants and conditions of the Lease as provided
in Paragraph 3 below for the remaining balance of the
term thereof, with the same force and effect as if
Mortgagee or such other purchaser were the landlord under
such Lease, and Tenant does hereby agree to attorn to
Mortgagee or such other purchaser as its landlord, such
attornment to be effective and self-operative without the
execution of any further instruments on the part of any
of the parties to this Agreement, immediately upon
Mortgagee or such other purchaser succeeding to the
interest of Landlord under the Lease.

Bﬁrc e : or fuch other
in® . EADCaeHLs | Bertorm.
(1) Vo NQJmQEE!:QIA‘ﬂ! eond ns of the

geas Tlémsﬂgegmemktﬂhelmhqpeptya)ﬁ >r designates
e olserve : gﬁﬁg, t%ﬁJSUCh ther terms,
covenants adgﬁggﬁggéggﬁs £§§% ] € parties may agree.
It - further agreed that Mortgagee or cuch other
purchaser shall not be: .

(i) liable for any act or lomission of a prior landlord
(including Landlord) ; or

(ii) obligated(to cure any\c ults of any'pri r landlord

(including Landlord) which occurred prior to the time
that Mortgagee or sugin\otfigi purchaser succceded to the
interestiof such praoylangdided under the Lease; or
(iid bieat to aay offsetgror defense .ch Tenant
migh ntitled toeesertfagainst an + landlord
(inc andlord) ;25

(iV) MWLM MY Qi LGl WA aGllicliClias XChLC vvu.-.Ch Tenaht
might have paid in advance to any prior landlord
(including Landlord) for a period in excess of one month
or by any security deposit, cleaning deposit or other
prepaid charge which Tenant might have paid in advance to
any prior landlord (including Landlord) unless and until
Mortgagee or such other purchaser has actually received
for its own account as landlord the full amount of such
deposit; or

(v) bound by any amendment or modification of the Lease
made without the written consent of Mortgagee or such
other purchaser.




4. Miscellaneous.

(a) It is expressly understood and agreed that this
Agreement shall sufersede, to the extent inconsistent
herewith, any provisions of the Lease relating to the
subordination of the lease and the interests and estate
created thereby to the lien or charge of the Mortgage.

(b) Mortgagee shall have no obligations nor incur any
liability with respect to any warranties of any nature.
whatsoever, whether pursuant to the Lease or otherwise,

including without limitation, any warranties respecting -

use, compliance with zoning, Landlord’s title, Landlord’s
authority, habitability, <fitness or purpose of -
possession.

(c) 23 gll tle to
tlg:c:.i . Eﬁm'éimma\_ ave no
obl ) Y, o agee’
tﬁexf 4 m Wﬁﬁl&ﬁ; - Tgnan:
sha ) . , 0, 1.8u terest of
Mortaa .ﬁl‘?@ﬁw éﬁe&?‘éﬁiﬁ%&%&%f} ment agd
discrarge ofthenyalob¥igatntysRdmpeska! upon lortgagee
hereunder or under the Lease, and Mortgagee is hereby
released and relieved of any other obligatiens hereunder
and under the lLeases

(d) | The agreements contained herein shall xun with the
land and shali be binding upon and inuré@ito the benefit
of the respective heirs, administratore, executors, legal
representatives, SuCcessors 1 assigns of the parties
hereto; provided, however, that the interest of Tenant
under this Agreement may-natibe assigned or transferred
without the prior writkern congent of Mortgage:

(e) s Agreement shall-be-govézned by and c¢ ‘ued in
acco ith the iaws of the State of Ir .

(£) tes hereto agraeito execute rer, in
reco m if urther

documents and instruments reasonably regquested by any
party hereto or any title insurance company to give
effect to the terms and provisions of this Agreement.

(g) Tenant consents to and acknowledges Landlord as the
Landlord under the Lease and agrees to be bound by all of
the terms and conditions of the Lease in the same manner
as if Landlord were the original landlord under the
Lease.

(n) Landlord hereby assumes all obligations of the
landlord under the Lease and agrees to be bound by all of
the terms and conditions of the Lease in the same manner
as if it were the original landlord under the Lease.




*u

IN WITNESS WHEREQOF, the parties have

executed
Subordination and Attornment Agreement as of

this

1994, e’
NOTICE:' THIS SUBORDINATION AND ATTORNMENT AGREEMENT

CONTAINS PROVISIONS WHICH ALLOW THE PERSON

OBLIGATED ON THE LEASE TO OBTAIN A LOAN, A

PORTION OF WHICH MAY BE EXPENDED FOR OTHER

PURPOSES THAN IMPROVEMENT OF THE PROPERTY,
IT IS RECOMMENDED THAT, PRIOR TO THE EXECUTION OF THIS

SUBORDINATION AND ATTORNMENT AGREEMENT, THE PARTIES CONSULT WITH
THEIR ATTORNEYS WITH RESPECT THERETO.

Documentsis: -
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NOTARY PUBLIC, STATE OF i1 INOIS Its: Vice President
MY COMMISSION EXPIRES 9
v . VWYL AR AN, -
MORTGAGEE: METROPOLITAN LIFE"INSURANCE |,
COMPANY, a Newg¥ork corporation
By: Tt /T = %
YEg s lnvanna/nt office AN
LANDLORD: Lake J/County T pany, not
T mezadnally, “bu ee under a.
TrsSE Agreement y 27, 1982,
' 129
SEE SIGHINITE PADE 0OIAC
By: ‘ WoHED
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ATTESTSEE SiGid S AYTTACHED

Its:

Ju/iannis/11171-3ub, sthome
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' e It is expressly understood and agreed by and between the parties hereto, anything herein to
the contrary notwithstanding, that each and all of the warranties, indemities,
representations, covenants, undertakings and agreements herein made on the part of the
Trustee while in form purporting to be the warranties, indemities, representations,
covenants, undertakings and agreements of said Trustee are nevertheless each and every one
of them, made and intended not as personal warranties, indemnities, covenants, undertakings
and agreements by the Trustee or for the purpose or with the intention of binding said
Trustee personally but are made and intended for the purpose of binding only that portion of
the trust property specifically described herein, and this instrument is executed and
- delivered by said Trustee not in its own right, but solely in the exercise of the powers
conferred upon it as such Trustee; and that no personal liability or personal responsibility
is assumed by nor shall at any time be asserted or enforceable against LAKE COUNTY TRUST
OMPANY on account of this instrument or on account of any warranty, indemity,
representation, covenant, undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal liability, if any, being expressly
waived and released,

Nothing contained herein shall be ccnstrued as creatmg any liability on LAKE COUNTY TRUST '
COMPANY, personall: mental Response,

Campensation and Li:
Act) as amended fi
regulation. LAKE O
‘the Act and makes

making any warranty
the beneficiaries &

liabilities, resporns

instrument.

The information co
beneficiaries unde:
reliance thereon a
capacity for the tr

IN.WITNESS WHEREOQF,
has caused these pi
Secretary this 28t}
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the tee is relying solely on infox
Iilﬁ@é‘&

Tclslst SRR IREGS Preatly e
~11tlesc1fé Eake=€ sudtyRetcFdirivding

1ined his at ! an fu the
aforesaid Trust and the statements mede therein
no responsibility is ascumed by the undercigned
h or accuragy of the facts herein stated.

AKE COUNTY TRUST COMPANY, not personally but as T
ients Lo he signed by its & Officer and attest

ay of November, 1994.

LAKEICOUNTY TRUST COMPANY, not per

under/ the provisions of a

JUly 27+-1.892 anc kn a8 Trust
= :
BY:{/’e)?L'.,a, Z’fl,/@/ :

Elairre/M./ Haestell, Tr

Bv: Danlia X Dz 4t

Sandra L. Stiglitz, Assisfant

STATE OF INDIANA

COUNTY OF LAKE

cretary

)ss:
)

Transfer Law (the
sal law, rule or
Transferee" under
ital defects. In
urmished to it by
8 itself from any

» warranty in this

idersigned by the
‘e made solely in
in its individual

itee as aforesaid,
. by its Assistant

nally but as Trustee

Agreement dated
4229.

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared the within named Officers of LAKE COUNTY TRUST COMPANY, who acknowledge the
execution of the foregoing instrument as the free and voluntary act of said Corporation and
as their free and voluntary act, acting for such Corporation, as Trustee.

Witness my hand and seal this 28th day of Movember, 1994. :
nnk -
Leah Sus:nne Anderson-Notary Public

My Comission Expires: 04-7-95 Resident: Lake County, Indiana




Notarial Acknowledgement for
Metropolitan Life Insurance Company

STATE OF _Z//1101S )

) SS:
COUNTY OF _D 1.47&29 ;:, )

n__DeLo29 , 1994, before me, the undersigned, a Notary Public in and for said County and
State, dul}/ cgmmxssioned and sworn, personally appeared __ ROBERT J. TEnny , known to me to be
the WVESTMENY of Metropolitan Life Insurance Company, & New York corporation, the
corporation That éxecuted the. foregoing instrument and known to me to be the person who executed said
instrument on behalf of said corporation, and acknowledged to me that such corporation executed the same
pursuant to its By-Laws or a resolution of its Board of Directors.

WITNES; ]
e -~ ~~AAOCUIMNE -
] Pyl Ay 5 —
$ i
{ ot "
:» Not: ¢ Staia'of lillnols ¢ OF i
{ M Connisdlon B/ AS@Cument is the HASSA L -
the Lake County RecofdgiName)

My Commission Expires:

8-19-9%5"

County of _ {0/ .
Notarial Acknowledgeatentfor Corporation

STATE OF )
) S8

_COUNTY OF __ ) )
On June before me, the ufidérsigned, a Notary ¥ said County and
State, duly commi pe f > be the President

of At Home Health, Inc., an Nlinols corporauon, the corporation that executed the foregoing instrument and
known to me to be the person who executed said instrument on behalf of said corporation, and acknowledged
to me that such corporation executed the same pursuant to its By-Laws or a resolution of its Board of
Directors.

WITNESS my hand and official seal,

Notary Public

(Printed Name)

My Commission Expires:

County of




Notarial Acknowledgement for Landlord

STATE OF INDIANA )

Ss:
COUNTY OF LAKE )
On _ 1994, before me, the undersigned, a Notary Public in end for said
County and State, duly commissioned and sworn, personally appeared 7
and , , known to me to be and

respectively, of Lake County Trust Company, not personally, but as Trustee under

a Trust Agrcemcnt dated July 27, 1992, and known as Trust No, 4229, the entity that executed the foregoing
instrument and known to me to be the person who executed said instrument on behalf of said trustee, and
acknowledged to me that caid trustee executed the same pursuant to the direction of the beneficiaries of said

“trust,

Document is

WITNE! 2 J!ﬂCI&{ scalO F FI C IAL :

ThlS Document is the property of
the Lake County Réedtdér!

(Printed Nan

My Commission Expires

County of

——— ———




7 LEGAL DESCRIPTION

The West 380 feet of the East 529.34 feet of the North 347 feet of
Lot F, Lincoln Square, in Merrillville, as per plat thereof,
recorded in Plat Book 43 page 137 in the Office of the Recorder of
_Lake County, Indiana.

Document 1s

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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Exhibit B

chedule of Definitions

"Mortgagee" shall mean Metropolitan Life Insurance Company, a

New York corporation. All notices hereunder to Mortgagee shall be
mailed to:

METROPOLITAN LIFE INSURANCE COMPANY
10

Docigheseis .,
NOT OFFICIAER# : Investments

‘ This Document is the property of
With = CopYeit® Lake gﬁ%ﬁﬁéﬁ &8 Insurance Company
ne ison Avenue

New York, New York 10010
ALLBHT ion enior Vice President
sal Egtate Investments

"Mortigage¥ shall mean a £ivst lien Mortgage from Lake County
Trust Company, (‘Frustec') tonCrecat Lakes Mortgage -Corporation
(*Great Lakes") dated May 7.ui376, and recorded June 1, 1976, as
Instrument No. 352884 in ghever¥ice of the Recorder of Lake County,

Indiana, as modified by @SgertainfSorrection Mortdage dated May 7,
1976, ar scorded Januagy 4 =19%; as Instrum No. 387088, in
. the Offi the RecorderiofwigakelCounty, Tndi ancumbering the
Property yigned by ‘GEeat@Kes to Mort 7 an Assignment-
of Mortg Qctober 297mi¥76, and re rember 3, 1976,
as Inst: 3 € corder of Lake

County, Indiana, as modified by Correction Assignment of Mortgage
dated December, 1976, and recorded January 4, 1977, as Instrument
No., 387089 in the Office of the Recorder of Lake County, Indiana,
as further modified by the Modification.

"Landlord" shall mean Lake County Trust Company, not
personally, but as Trustee under a Trust Agreement dated July 27,
1992, and known as Trust No. 4229, having an office at 2200 North
Main St., Crown Point, Indiana.

"Lease" shall mean a certain lease entered into by and among
Lincoln Square Partnership and Tenant dated as of october 2, 1989
covering the Premises and assigned to Landloxd.

"Loan" shall mean a first mortgage loan in an amount up to
$775,000.00 from Mortgagee to Landlord.




a—r"Mcdiflaatlgn" shall mean a certain Mcdifzcacxan,«cf Real Sl
,LEstate Mortgage Note, Mortgage and Related Loan Doguments. by and =

;;between Moxtgagee and Landlord of even date herewith and recorded =
ond >, 1995 as Instrument No. 95 7’?% 1n the fozce?;?
of the Recsrder eﬁ Lake eounty, Indiana. \f?igrx : o

~~ “?rcperty“ shall mean the real preperty descrlbed in  ,,,
A attached hereto togethar wlth thg xmprovements thereonr"

o “Tenant"t sha11 jmean , e o L o
>A~United Insurance. Company of America, having an office
a;;lecated at Gne East Wacker D:ive, Chlcago, IL 60601.

"Jumc 8 d.;..x, mc-;qm L.u L Trustee tD';.,’,
‘Balcor Pens .t‘f« * loan from
319

Balcor to 4 WO n. Dcllars
Noker -[?11(53161)00 tent lgt%he pl{naqe ta“tf Mortgage Note
executed by arusteé ! Q% qmzdgr dated,as of May 7,

1976, in th amount of: $775 000,00, as assigned by Gx it Lakes to
Mortgagee ¢ i as imec! : dlo*' s bo W N g h,f

st Shall mean cextofn bpace intne nprovements
qd upph He pr< erty L e
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