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SUBORDINATION AND ATTORNMENT AGREEMENT

o it 4 IR s
NEFOEREIRDL o

ECTRATY IINSTRVMENT 1s the property of

tiie acrEEMENYE flie Gonungy Regordlettong Tenant, Landiord,
and Mortgagee and affects the Property described in Exhibit A
attached heret Th wT e !oxd", "Mortgagee",
"Premiser", ease", ‘“Propertyd, soan',  "Note "Mortgage",
"Junior Mortgace™ and "Medification" are defined in the Schedule of

Definitions attached herdto as | ExBibhit B. This Agreement
entered into with reference to the following facts

A. Tenant and Lincoln Squaie Partnership entcred into
the lLease covering the Premises in the Property, which
Lease was subsequentiwiasgignsd to lLandlord by Lincoln
Square Partnership.

B. ilord is theNfee—simple-owner of t! perty by
~ vird certoin lwar¥anty deed Whiteco
- Ind Inch, dategyaniys27, 1992, rded May

19, InstTUCCION NO. 9303245 ffice of

the Recorder of Lake Lounly, 1ndaiaia, miiiceco umustries,
Inc. having acquired the Property by virtue of a
Sheriff's Deed dated April 24, 1982, and recorded May 19,
1993, as Instrument No. 93032453 in the Office of the
Recorder of Lake County, Indiana, which Sheriff’s Deed
was delivered to Whiteco Industries, 1Inc. after
foréclosure of the Junior Mortgage and subsequent sale of
the Property.

C. As a result of the foreclosure of the Junior
Mortgage and pursuant to the terms of the Modification,
Landlord has assumed the Loan as evidenced by the Note,
which Note is secured by the Mortgage covering the
Property.
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D, Mortgagee has agreed to modify the Loan in
accordance with the terms of the Modification, provided
that the Lease is subordinated to the lien of the
Mortgage and the assignment of lease and rents included
therein by virtue of the Modification.

E. For the purposes of completing the modification of
the Loan, the parties hereto desire expressly to
subordinate the Lease to the lien of the Mortgage, as
modified, it being a condition precedent to Mortgagee's
obligation to consummate the modification of the Loan
that the lien of the Mortgage, as modified, be
unconditionally and at all times prier and surmerior to

the 1 o 8 and estates crea ease,

. 1o AREEIEI, . ... o .
qurebacer 12l 40D Eve R LG PATRL 00 7 cany
forec . Elek Brdewehdie i¥¥dRepbperty of

Now rfuzREForERe Lakeogmty Recordasle nutua1) covenants

contained herein and of other good and valuable consicderation, the
receipt and pufficientl f whi€hya hereb knowledged, and in
order to induce Nortgagento modify the lioan, the, parties agree as
follows:

1. bordination. Notwithstandis anything . the
contrary &et forth in the lease, the Lease and the
leasehold te created ¢ by and the .ghts,

privileges and powers of the Tenant and the Landlord
thereunder, including, withovEzlimitation, all rights of
first refusal, purchasenopticHe and all other rights or

interests of the Tenantyunder-tleclease, be and the same
are h v, and with full knowlegge and underst .ng of
-« »  the e rthereof, ungonditicnally made and ¢ it all
times biject, “sabordinate and inf © the -~ -~ - - =+ =
Mortg he I'ien the¥eol,\@nd all rig! leges
and I Inrtmamen thavanmAns d all
reneWu‘-w, lllvu‘&‘vu\h-d-u&l?' UU‘IBU‘--&\‘“&AV&‘-' o e bt oo A N BEN A S ts and
extensions thereof. The parties acknowledge that

Mortgagee would not modify the Loan except in reliance
upon this subordination.

2, Attornment. In the event Mortgagee or any other
purchaser in the event of any acquisition at any
foreclosure or sale of the Property succeeds to the
interest of Landlord under the Lease by reason of any
foreclosure of the Mortgage or the acceptance by
Mortgagee of a deed in lieu of foreclosure, or by any
other manner, it is agreed that, AT THE OPTION OF THE
MORTGAGEE OR SUCH PURCHASER, which option shall be
exercisable by written notice to Tenant prior to or upon
the effective date of such succession, Tenant shall be




bound to Mortgagee or such other purchaser under the
terms, covenants and conditions of the Lease as provided
in Paragraph 3 below for the remaining balance of the
term thereof, with the same force and effect as if
Mortgagee or such other purchaser were the landlord under
such Lease, and Tenant does hereby agree to attorn to
Mortgagee or such other purchaser as its landlord, such
attornment to be effective and self-operative without the
execution of any further instruments on the part of any
of the parties to this Agreement, immediately upon
Mortgagee or such other purchaser succeeding to the
interest of Landlord under the Lease.

3. Limitation. In the event Mortaaagee or such other
purch 1 ): tLox ovided
in Pa “>Potam Entis - xform;:
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It if furth eaig@éﬁem‘%y € or such  other
purchaser shall not be:

(i) liable for _anyvactpor cmigsion of awprior landlord
(including Iandlord) ; or

(ii) obligatednto cure any defaults of any prior landlord
(including Tandlord) which occurred prior to the time
that Mortgag or such other, purchaser succeeded to the
intercst of such prior landlord under the Lease; or

(1ii) “eubject to any sattBetExer defenses which Tenant

might be entitled to S@ggert aganst any prior ndlord
(incl 5 Landlord) ;Ser

(iv) v an rentoor.adadtional ‘rent Tenant -
might ] in déwanige to ar ndlord
(incl oxrd) £ 10d 1n €3 month

or by any security deposit, cleaning deposit or other
prepaid charge which Tenant might have paid in advance to
any prior landlord (including Landlord) unless and until
Mortgagee or such other purchaser has actually received
for its own account as landlord the full amount of such
deposit; or

(v) bound by any amendment or modification of the Lease
made without the written consent of Mortgagee or such
other purchaser.




4. Miscellaneous.

(a) It is expressly understood and agreed that this
Agreement shall supersede, to the extent inconsistent
herewith, any provisions of the Lease relating to the
subordination of the lease and the interests and estate
created thereby to the lien or charge of the Mortgage.

(b) Mortgagee shall have no obligations nor incur any
liability with respect to any warranties of any nature
whatsoever, whether pursuant to the Lease or otherwise,
including without limitation, any warranties respecting
use, compliance with zoning, Landlord’s title, Landlord’'s

-authority, - habitability, fitness or purpose of

posces
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opligacion, noNHabu o RS Vo sagees

then e ¥kt t, if a in the Premises, and Tenant
shall ﬁu&i@q@m&% S HIOIERE) OF, e of
Mortgateg, if thmylLafoe fheumsmibesofderthe payment and
discherge of any obligations imposed upon Mortgagee
hereunder or tnder the Tease, and Mortgagee ie hereby

released and xellieved, ofgany othe: obligaticns hereunder
and under the Lease. : :

(d) The agreemcnts contained herein shdll¥run with the
land and shall be binding upon and /inure to the benefit
of ‘the respectivelheirs, administrators, executors, legal
represcntatives, successors and assigns of the parties
hereto; "provided, howeveryy'fhiat the interest of Tenant
under this Agreement mag-noEs¥cxassigned or trangferred
without the prior wrighen consent of Mortgao:

L (e) 1 yreament shallbesgoverned by and « ued in
aceore th the lawgyci the State o e
(£) " heYeto agree to execut er, in
recordaplie form if mnecessary, any and adil further

documents and instruments reasonably requested by any
party hereto or any title insurance company to give
effect to the terms and provisions of this Agreement.

(g) Tenant consents to and acknowledges Landlord as the
Landlord under the Lease and agrees to be bound by all of
the terms and conditions of the Lease in the same manner
as if Landlord were the original landlord under the
Lease.

(h) Landlord hereby assumes all obligations of the
landlord under the Lease and agrees to be bound by all of
the terms and conditions of the Lease in the same manner
as if it were the original landlord under the Lease.




IN WITNESS WHEREOF, the parties haye exe ¢d this
Subordination and Attornment Agreement as of aw ' j ¢ 1994,

~ NOTICE: THIS SUBORDINATION AND ATTORNMENT AGREEMENT
CONTAINS PROVISIONS WHICH ALLOW THE PERSON
OBLIGATED ON THE LEASE TO OBTAIN A LOAN, A
PORTION OF WHICH MAY BE EXPENDED FOR OTHER
PURPOSES THAN IMPROVEMENT OF THE PROPERTY.

- IT IS RECOMMENDED THAT, PRIOR TO THE EXECUTION OF THIS

SUBORDINATION AND ATTORNMENT AGREEMENT, THE PARTIES CONSULT WITH
THEIR ATTORNEYS WITH RESPECT THERETO.
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It is expressly understood and agreed by and between the parties hereto, anything herein to
the. contrary notwithstanding, that each and all of the warranties, indemities,
representations, covenants, undertakings and agreements herein made on the part of the
Trustee while in form purporting to be the warranties, indemities, representations,
covenants, undertakings and agreements of said Trustee are nevertheless each and every one
of them, made and intended not as perscnal warranties, indemities, covenants, undertakings
and agreements by the Trustee or for the purpose or with the intention of binding said
Trustee personally but are made and intended for the purpose of binding only that portion of
the trust property specifically described herein, and this instrument is executed and
delivered by said Trustee not in its own right, but solely in the exercise of the powers
conferred upon it as such Trustee; and that no personal liability or personal responsibility
is assumed by nor shall at any time be asserted or enforceable against LAKE COUNTY TRUST
COMPANY on accomt of this instrument or on account of any warranty, indemity,
representation, covenant, undertaking or agreement of the said Trustee in this instrument

contained, either expressed or inmplied, all suc;h personal liability, if any, being expressly

waived and released,

Nothing contained herein shall be construed as creating any liability on LAKE COUNTY TRUST
COMPANY, perscnally mmder the nrovigione of the Comprshensive Fnvironmental Response,

Compensation and Lia
Act) as amended fr
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instrument.

The information contained in this nt 1 been £ 4 the undersigned by the
beneficiaries under aforesaid Trust and the statements made therein are made solely in
reliance thereon and no responsibility is assumed by the undersigned, in its individual
capacity for the truth or accuraey of the facts herein sta

IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY, riot rersonally but as Trustee as aforesaid,

has caused these pr
Secretary this 28th

ants Lo e signed by its Trust Officer and attes
iy of November, 1994.

»d by its Assistant

LAKERCOUNTY TRUST COMPANY, not v
under’ the

July 27,-1992 angl kn as Tru
BY ; 2 ANtk ) o |
E

1éin

e Mintiorstell, Trus

ally but as Trustee
prévisions of a2 Trust Agreement dated
1] 4229.

ATTEST: ;
BY:M £ Wttnlel,r
Sandra L. Stiglitz, Assidtant(Secretary

STATE OF INDIANA )
)ss:
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared the within named Officers of LAKE COUNTY TRUST COMPANY, who acknowledge the
execution of the foregoing instrument as the free and voluntary act of said Corporation and
as their free and voluntary act, acting for such Corporation, as Trustee.

Witness my hand and seal this 28th day of November, 1994.

Leah Susanne Anderson-Notary Public

My Commission Expires: 04-7-95 Resident: Lake County, Indiana

e



Notarial Acknowledgement for
Metropolitan Life Insurance Company

STATE OF _ZI1N0is )
)
COUNTY OF ;M@zga )

On_ 2L 09 , 1994, before me, the undersigned, a Notary Public in and for said County and
State, duly commlssioncd and sworn, personally appeared ___ [0° "1 1 100y , known to me to be
the ““’“J" L of Metropolitan Life Insurance Company, a New York corporation, the
corporation that’ execnted the foregoing instrument and known to me to be the person who executed said
instrument on behalf of said corporation, and acknowledged to me that such corporation executed the same
pursuant to its By-Laws or a resolution of its Board of Directors.

SS:

WITNES f1] Seal, ®
Document

CSONOIC OFF e

Eaplres 8/1

My Commission xpires:

819-95
County of _ Q0/.
Notarial Acknowledgzment for Corporation
STATE OF IND] \ ) X
. e :
COUNTY OF L4 WPA . 2 W
On June” before me, the undmlgn‘d ) Notary P' o Count} and'State,'
duly commissione sonally appeared Larns-+-Potman) knos > President of Cole
Associates, Inc., an [ndiana corporation, the corporation that executedthe foregoing instrument and known to

me to be the person who executed said instrument on behalf of said corporatlon. and acknowledged to me that
such corporation executed the same pursuant to its By-Laws or a resolution of its Board of Directors.

Notary % ic

/zala, . Jove s
(Printed Name)

WITNESS my hand and official seal.

My Commission Expires:

? 99

County of W
ES a X

PAULA M
NOTARY PU}I&IEP ?{n{?sN OF INDIANA|
COUNTY
MY COMMISSION EXP. JULY 9,198 11




Notarial Acknowledgement for Landlord

STATE OF INDIANA )

, ) SS:
COUNTY OF LAKE )
On , 1994, before me, the undersigned, a Notary Public in and for said
County and State, duly commissioned and sworn, personally appeared
and — , known to me to be and

__ respectively, of Lake County Trust Company, not personally, but as Trustee under
a Trust Agreement dated July 27, 1992, and known as Trust No. 4229, the entity that executed the foregoing

instrument and known to me to be the person who executed said instrument on behalf of said trustee, and
aCknGWlCdged to m= that eaid truetas axscuted the came nurcuant to the direction of the heneﬁciaﬂcs of said

trust!

Dolcument 1S

a 1 al,

NOT OFFICIAL!

This Document is the property of .
the Lake County Reew Pubiis! |

WITNES

———— L — o ———

(Printed Name)
My Commission Expires:

County of




EXHIBIT A

LEGAL DESCRIPTION

The West 380 feet of the East 529.34 feet of the North 347 feet of
Lot F, Lincoln Square, in Merrillville, as per plat thereof,
recorded in Plat Book 43 page 137 in the Office of the Recorder of
Lake County, Indiana.

Documentis
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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Exhibit B
Schedule of Definitions

"Mortgagee" shall mean Metropolitan Life Insurance Company, a
Nelegrk corporation. All notices hereunder to Mortgagee shall be
mailed to: :

METROPOLITAN LIFE INSURANCE COMPANY

NOT OFFICIAY t--= restments

This Document is the property of

With 7o) t%ile L a_ggﬁteogolitgﬁ Li g%xlx.?uram_ Company

New York, New York 10010
ion Sen: 'Tee Prasident
Real Estate Investments

"Mortgage" shall mean al first lien Mortgage from Lake County
Trust  Company  ("Trustee") to Great TLakes Mortgage Corporation
("Great Lakeg")hdated May 7, 1976, direcorded June 1., 1976, as
Instrument NO, 352884 in the Office of the Recorder of Lake County,
Indiana, as modified by a cert@inifdrrection Mortgage dated May 7,

1976, and recoxded January Aya997:¢®s Instrument 1 387088, in
the Office the Recorder gl7lake-County, Indiana, ericumbering the
Property, wioned by Great Lakes E¢ Mortgagee b Assignment
.of Mortgag 3 October 299 19%6prdng recorded ! ax 3, 1976,
as Instrun 7516 ingthecaffyce of the er of "Lake
County, In nodified BYitetrection As >f Mortgage
dated Dece! and led Instrument

No. 387089 in the Office of the Recorder of Lake County, Indiana,
as further modified by the Modification.

"Landlord" shall mean Lake County Trust Company, not
personally, but as Trustee under a Trust Agreement dated July 27,
1992, and known as Trust No. 4229, having an office at 2200 North
Main St., Crown Point, Indiana.

"Lease" shall mean a certain lease entered into by and among
Lincoln Square Partnership and Tenant dated as of July 30, 1992,
covering the Premises and assigned to Landlord.

"Loan" shall mean a first mortgage loan in an amount up to
$775,000.00 from Mortgagee to Landlord.
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